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FISHERIES LEGISLATION 


TUESDAY, JULY 15, 1958 


UNITED STATES SENATE, 
CoMMITYEE ON INTERSTATE AND Forerign COMMERCE, 
Washington, D. C. 

The committee met, at 10 a. m., in room G-16, United States 
Capitol, Hon, F rederick G. Payne presiding. 

Senator Paynr. The committee will be in order. 

Several members of the committee have indicated that they are 
coming to the hearings, but they have not yet arrived; because we do 
have a fairly sizable number of witnesses who wish to be heard on 
these several bills, we should get underway. 

T extend thanks to you folks, on behalf of the committee, for turning 
out here and taking an interest in the legislation that is under consid- 
eration during the course of these hearings. 

In order that individuals need not have to stay for testimony on 
each and every bill as it comes up, I think that as a witness testifies, and 
may wish to be heard on more than one of the bills under consideration, 
if he would give his statements with regard to each piece of legislation, 
the reporter - will see to it that they are » plac ed in their proper position 
in connection with the hearings on the individual bill. I will place in 
the record at this point statements that I have prepared in connection 
with S. 237, S. 2973, and S. 3530. 

The first one has to do with the regulation of interstate transporta- 
tion of and defining the term ‘ ‘lobster.” The second one deals with 
establishing a Fisheries Extension Service. And the third one is to 
exempt fishermen from the antitrust laws. 

Is there any objection from any individual attending the hearings 
this morning to the procedure that I have outlined ? 

We want to make it as convenient as possible for you. We would 
like to have you stay all the way through. 

(The bills and comments referred to follow: 


[S. 237, 85th Cong., Ist sess. ] 
A BILL To regulate the interstate transportation of lobsters, and to define the term 
‘lobster’ for the purpose of the Federal Food, Drug, and Cosmetic Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE I—INTERSTATE SHIPMENT OF LOBSTERS 


Sec. 101. When used in this title the word— 

(1) “Lobster” shall mean one of that species of decapod crustaceans of the 
genus Homarus known as Homarus americanus which is found in the Atlantic 
waters contiguous to the North American coast line from the vicinity of Henley 
Harbor, Labrador, on the north, to the vicinity of Cape Hatteras, North Carolina, 


Staff member assigned to this hearing: Harry Huse. 
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on the south, and is distinguished from others in having twenty pairs of gills, and 
in having its first three pairs of legs terminating in chelae, or pincers, the first 
pair of which are large and massive ; and 

(2) “Person” includes a company, partnership, corporation, association, and 
common carrier. 

Sec. 102. It shall be unlawful for any person to deliver or knowingly receive 
for transportation, or knowingly to transport, by any means whatsoever, from 
any foreign country to any State, Territory, or the District of Columbia, or from 
any State, Territory, or the Distict of Columbia, to or through any other State, 
Territory, or the District of Columbia, or to or through any foreign country, any 
lobster, if (1) such transportation is contrary to the law of the State, Territory, 
or the District of Columbia from which such lobster is or is to be transported, or 
is contrary to other applicable law, or (2) such lobster has been either caught, 
killed, taken, sold, purchased, possessed, or transported, at any time, contrary to 
the law of the State, Territory, or the District of Columbia in which it was 
caught, killed, taken, sold, purchased, or possessed, or from which it was trans- 
ported or contrary to other applicable law, or (3) such lobster is less than 
three and one-sixteenth inches measured from the rear end of the eye socket 
along a line parallel to the center line of the body shell to the rear end of such 
body shell; and no person shall knowingly purchase or receive any such lobster 
which has been transported in violation of the provisions of this title; nor shall 
any person receiving any shipment of lobster transported in interstate commerce 
make any false record or render a false account of the contents of such shipment. 

Sec. 103. Any package or container containing lobster transported or delivered 
for transportation in interstate commerce shall be clearly and conspicuously 
marked on the outside thereof with the name “lobster” and the names and 
addresses of the shipper and consignee. 

Sec. 104. Any lobster transported into any State, Territory, or the District of 
Columbia for use, consumption, sale, or storage therein shall upon arrival in 
such State, Territory, or the District of Columbia be subject to the operation and 
effect of the laws of such State, Territory, or the District of Columbia to the same 
extent and in the same manner as though such lobster had been produced in such 
State, Territory, or the District of Columbia, and shall not be exempt therefrom 
by reason of being introduced therein in an original package or otherwise. 

Sec. 105. The Secretary of the Interior is authorized (1) to make such ex- 
penditures, including expenditures for personal services at the seat of Govern- 
ment and elsewhere, and for cooperation with local, State, and Federal authori- 
ties, including the issuance of publications, and necessary investigations, as may 
be necessary to execute the functions imposed upon him by this title and as may 
be provided for by Congress from time to time; and (2) to make such regulations 
as he deems necessary to carry out the purposes of this title. Any person violat- 
ing any such regulation shall be deemed guilty of a violation of this title. 

Sec. 106. (a) Any employee of the Department of the Interior authorized by 
the Secretary of the Interior to enforce the provisions of this title (1) shall have 
power, without warrant, to arrest any person committing in the presence of such 
employee a violation of this title or any regulation made in pursuance of this 
title, and to take such person immediately for examination or trial before an 
officer or court of competent jurisdiction; (2) shall have power to execute any 
warrants or other process issued by an officer or court of competent jurisdiction 
to enforce the provisions of this title or regulations made in pursuance thereof ; 
and (3) shall have authority with a search warrant issued by an officer or court 
of competent jurisdiction, to make search in accordance with the terms of such 
warrant. Any judge of a court established under the laws of the United 
States, or any United States commissioner may, within his respective jurisdic- 
tion, upon proper oath or affirmation showing probable cause, issue warrants in 
all such cases. 

(b) Any lobster delivered for transportation or which has been transported, 
purchased, received, or which is being transported, in violation of this title, or 
any regulations made pursuant thereto, shall, when found by such employee or 
by any marshall or deputy marshal, be summarily seized by him and placed in 
the custody of such persons as the Secretary of the Interior shall by regulations 
prescribe, and shall, as a part of the penalty and in addition to any fine or 
imprisonment imposed under section 107 of this title, be forfeited by such court 
to the United States upon conviction of the offender under this title, or upon 
judgment of the court that the same was transported, delivered, purchased, or 
received in violation of this title or regulations made pursuant thereto. 

Sec. 107. In addition to any forfeiture herein provided, any person who shall 
violate any of the provisions of this title shall, upon conviction thereof, be 
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punished by a fine of not exceeding $200, or imprisonment for a term of not more 
than three months, or by both such fine and imprisonment, in the discretion 
of the court. 

Sec. 108. Nothing in this title shall be construed to prevent the several States 
and Territories from making or enforcing laws or regulations not inconsistent 
with the provisions of this title, or from making or enforcing laws or regulations 
which shall give further protection to lobsters. 


TITLE II—DEFINITION OF LOBSTER FOR PURPOSES OF FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 


Sec. 201. For the purposes of the Federal Food, Drug, and Cosmetic Act the 
word “lobster” shall mean, and be included in the common and usual name of, 
only that species of decapod crustaceans of the genus Homarus known as 
Homarus americanus which is found in the Atlantic waters contiguous to the 
North American coast line from the vicinity of Henley Harbor, Labrador, on the 
north, to the vicinity of Cape Hatteras, North Carolina, on the south. This 
species is distinguished from others in having twenty pairs of gills, and in having 
its first three pairs of legs terminating in chelae, or pincers, the first pair of 
which are large and massive. The word “lobster” shall not be included in the 
common and usual name of (1) such similar species of Homaridae as the 
Nephrops, norvegicus, commonly found in the waters of Norway, and the Homarus 
gammarus, common to the waters of Europe; (2) members of the family Pali- 
nuridae, including the representative genera Panulirus, Jasus, and Palinurus 
which have sometimes been called by such terms as rock lobster, spiny lobster, 
sea-crawfish, red lobster, thorny lobster, langouste, crayfish, Sydney crayfish and 
Kreef; (3) members of the Scyllaridae family, sometimes referred to as the 
Spanish lobster or bear crab; or (4) the fresh water crayfish, or crawfish of the 
Austroastacidae, Parastacidae, and Estacidae families. 


[S. 2719, 85th Cong., 1st sess.] 


A BILL To provide for the payment of bounties for the control of certain predators on 
salmon and halibut of the Pacific coast and Alaska 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That in order to aid in the rehabilitation of the 
salmon and halibut fisheries of the Pacific coast and Alaska, the Secretary of the 
Interior is authorized to establish areas along the Pacific coast and Alaska in 
which various predators on salmon and halibut are found, and to provide for 
the payment of bounties for the control of such predators as hereinafter provided. 

Sec. 2. (a) The Secretary of the Interior shall pay the following bounties in 
the areas established by him pursuant to the first section hereof : 

$10.00 per ton for unlivered dogfish sharks, or 10 cents a pound for dogfish 
livers. 

$20.00 per ton for lamprey eels taken from the Columbia River and other 
rivers of the Pacific Coast ; and 

$40.000 per ton for hair seals and sea lions. 

(b) The payments made under subsection (a) of this section with respect to 
dogfish sharks, lamprey eels, hair seals, and sea lions shall be made to domestic 
fish producers or otherwise as the Secretary of the Interior shall determine. 

Sec. 3. The Secretary of the Interior is further authorized to initiate such 
programs of control as he deems to be desirable in the public interest with respect 
to beluga whales and other predators on the salmon resources of Alaska, including 
such fish-eating birds as he determines to be destructive to such resources. 

Sec. 4. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


[S. 2978, 85th Cong., 2d sess.] 


A BILL To authorize the Secretary of the Interior to establish a fishery extension service 
in the Fish and Wildlife Service of the Department of the Interior for the purpose of 
ony ae out cooperative fishery extension work with the States, Territories, and pos- 
sessions 


Be it enacted by the Senate and House of Representatives of the United States 


of America in Congress assembled, That in order to aid in diffusing among the 
people of the United States useful and practical information on subjects relating 
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to the fishing industry, and to encourage the application of such information, the 
Secretary of the Interior (hereinafter referred to as the ‘“‘Secretary”) is author- 
ized and directed to inaugurate a fishery extension service in connection with 
colleges and universities receiving grants under the provisions of the Act en- 
titled “An Act to promote the fishing industry in the United States and its 
Territories by providing for the training of needed personnel in such industry,” 
approved August 8, 1956 (70 Stat. 1126), and in connection with such other 
public and nonprofit private colleges and universities as the Secretary deems 
appropriate in carrying out the purposes of this Act. Such extension service 
shall be carried out through the United States Fish and Wildlife Service, Depart- 
ment of the Interior. 

Sec. 2. Cooperative fishery extension work shall consist of (1) the giving of 
instruction and practical demonstrations in fishery and subjects relating thereto 
to persons engaged in commercial fishing or desiring to engage in commercial 
fishing, and who are not attending or resident in a college or university, (2) the 
imparting of information on such subjects through demonstrations, publications, 
and otherwise, and (3) aid for the necessary printing and distribution of in- 
formation in connection with the foregoing; such work to be carried on in such 
manner as may be mutually agreed upon by the Secretary and the college or 
university concerned. 

Sec. 3. (a) There are authorized to be appropriated for the purpose of carry- 
ing out the program provided for in this Act such sums as the Congress may 
from time to time determine to be necessary. 

(b) Any amount appropriated for the purpose of carrying out the provisions 
of this Act, except such amounts as may be appropriated pursuant to subsection 
(d) of this section, shall be apportioned on an equitable basis, as determined by 
the Secretary, among the several States, Territories, and possessions. In making 
such apportionment the Secretary shall take into account the extent of the fish- 
ing industry within each State, Territory, and possession as compared with the 
total fishing industry of the United States (including Territories and posses- 
sions), and such other factors as may be relevant in view of the purposes of this 
Act. 

(c) No payment shali be made under the provisions of this Act in any year to 
a State, Territory, or possession until a sum equal to the sum ascertained by the 
Secretary to be available for payment to such State, Territory, or possession for 
such year has been appropriated for such year by the legislature of such State, 
Territory, or possession, or provided by State, county, college, local authority, or 
individual contributions from within the State, erritory, or possession for 
maintenance of the cooperative fishery extension work provided for in this Act. 

(d) The United States Fish and Wildlife Service shall receive such amounts 
as the Congress shall determine for administration, technical, and other services 
and for coordinating the extension work of such Service in the States, Terri- 
tories, and possessions. 

Sec. 4. On or about the first day of July in each year, beginning with the fiscal 
year 1958, the Secretary shall ascertain as to each State, Territory, and posses- 
sion whether it is entitled to receive its share of the annual appropriation for 
cooperative fishery extension work under this Act and the amount which it is 
entitled to receive. Before the funds herein provided shall become available to 
any State, Territory, or possession for any fiscal year, plans for the work to be 
carried on under this Act shall be submitted by the proper official of each such 
State, Territory, or possession indicating which colleges and universities of such 
State, Territory, or possession are to receive benefits under the provisions of this 
Act, and the specific manner in which such college or university intends to use 
such funds. Such sums shall be paid in equal semiannual payments on the first 
day of January and July of each year to the treasurer or other officer of the 
State, Territory, or possession duly authorized by the laws of the State, Terri- 
tory, or possession to receive the same. 

Sec. 5. (a) If any portion of the moneys received by the designated officer of 
any State, Territory, or possession, for the support and maintenance of coopera- 
tive fishery extension work, as provided in this Act, shall by any action or con- 
tingency be diminished or lost or be misapplied, it shall be replaced by such 
State, Territory, or possession, and until so replaced no subsequent appropria- 
tion shall be appropriated or paid to such State, Territory, or possession. 

(b) No portion of any moneys paid to any State, Territory, or possession un- 
der this Act shall be applied directly or indirectly, to the purchase, erection, 
preservation, or repair of any building or buildings, or the purchase or rental of 
land, or any other purpose not specified in this Act. 
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(c) It shall be the duty of each State, Territory, or possession receiving bene- 
fits Sader the provisions of this Act to submit to the Secretary annually, = ond 
about the first day of January, a full and detailed report of the operation . 
extension work carried on by the colleges and universities of such State, Terri- 
tory, or possession, receiving benefits under the provisions of this Act, including 
a detailed statement of receipts and expenditures from all sources with respect 
to such work. wD 

Sec. 6. If the Secretary finds that a State, Territory, or possession is not en- 
titled to receive its share of the annual appropriation, the facts and reasons 
therefor shall be reported to the President, and the amount involved shall be 
kept separate in the Treasury until the expiration of the Congress next succeed- 
ing a session of the legislature of the State, Territory, or possession from which 
funds have been withheld in order that the State, Territory, or possession may, 
if it should so desire, appeal to Congress from the determination of the Secre- 
tary. If the next Congress shall not direct such sum to be paid, it shall be 
covered into the Treasury. 

Sec. 7. The Secretary shall make an annual report to Congress of the receipts, 
expenditures, and results of the cooperative fishery extension work in all of the 
States, Territories, and possessions receiving the benefits of this Act, and also 
whether the appropriation of any State, Territory, or possession has been with- 
held, and if so, the reason therefor. 

Sec. 8. The Secretary is authorized to make such rules and regulations as may 
be necessary for carrying out the provisions of this Act. 


[S. 3229, 85th Cong., 2d sess. ] 


A BILL To provide a five-year program of assistance to enable depressed segments of the 
fishing industry in the United States to regain a favorable economic status, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Federal 
Fisheries Assistance Act of 1958.” 

PURPOSE 


Sec. 2. It is the purpose of this Act to supplement the Fish and Wildlife Act of 
1956 (70 Stat. 1119; 16 U. 8. C. 742a) by authorizing direct assistance to any 
segment of the domestic fishing industry found to be threatened with or suffering 
from injury occasioned by a trade-agreement concession from which “escape 
clause” relief, as authorized by section 7 (c) of the Trade Agreements Extension 
Act of 1951, as amended (65 Stat. 74; 19 U.S. C. 1364 (c)), has been or hereafter 
may be withheld because of considerations affecting the Nation’s security or 
because of other overriding considerations in the national interest. Direct 
assistance in the form of loans, grants-in-aid, and incentive payments, as herein 
authorized, is designed to aid the industry so affected to improve its methods of 
catching, handling, and preserving and processing fish and to improve the quality 
of its products and thus attain and maintain a better competitive position with 
relation to foreign produced fishery products of like character through the repair, 
alteration, improvement, modernization, replacement, and construction of fishing 
vessels and gear, fish preservation equipment, processing plants, and other equip- 
ment and facilities used in catching, handling, processing, packaging, and market- 
ing of domestically produced fish and fishery products derived from the species 
upon which the adversely affected industry is dependent. Additional purposes of 
this Act are to provide assistance in the reconditioning, equipping, and outfitting 
of existing fishing vessels and the construction, equipping, and outfitting of new 
fishing vessels ; to promote higher standards of safety ; and through the provision 
of an inspection and grading service to improve and standardize the quality of 
domestically produced fishery products. 


DEFINITIONS 


See. 3. As used in this Act, the term— 

(1) “Secretary” means the Secretary of the Interior or his authorized repre- 
sentative; . 

(2) “Fish” includes finfish, mollusks, crustacea, other aquatic animals, and 
aquatic plants; 

(3). “Fishing vessel owner” means and is limited to any individual. partner- 
ship, corporation, or association holding title to. or an interest in a fishing vessel, 
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the total catch of which, during the twelve months’ period immediately preceding 
the date of application for assistance under this Act, has consisted of not less 
than 50 per centum (in the aggregate by ex vessel weight) of one or more of the 
species of fish directly involved in the “escape clause” proceedings terminating 
in the withholding of relief as specified in section 2; and 

(4) “Processing plant owner” means and is limited to any individual, partner- 
ship, corporation, or association holding title to or an interest in a fish processing 
plant which, during the twelve months’ period immediately preceding the date of 
application for assistance under this Act, was used in the handling, processing, 
packaging, and marketing of fishery products, not less than 50 per centum of 
which (in the aggregate by ex vessel weight) was derived from domestically 
produced fish of one or more of the species directly involved in the “escape clause” 
proceedings terminating in the withholding of relief as specified in section 2. 
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GRANTS-IN-AID 


Sec. 4. To effectuate the purposes of this Act the Secretary, under such terms 
and conditions as he may prescribe, is authorized to pay to any fishing vessel 
owner or processing plant owner, as the case may be, or make commitments for 
the payment on behalf of any such owner : : 

(1) Not to exceed 50 per centum of the initial cost of the purchase and instal- 
lation of such safety and lifesaving equipment and devices (beyond those required 
by existing law) as may be determined by the Secretary to be useful in the 
prevention of accidents and loss of life on any fishing vessel ; 

(2) Not to exceed 90 per centum of the cost of inspecting any fishing vessel to 
ascertain the repairs, replacements, alterations, or modifications necessary to 
place such vessel in a class meeting standards equivalent to those of the American 
Bureau of Shipping and not to exceed 90 per centum of the cost of annual 
inspections required to maintain the vessel in such a class: 

(3) Not to exceed 50 per centum of the initial cost of making such repairs, 
replacements, alterations, or modifications as may be found necessary to place 
any fishing vessel in class meeting standards equivalent to those of the American 
Bureau of Shipping, except that in any case where the cost of such reconditioning 
would be greater than 50 per centum of the fair market value of the fishing 
vessel, as determined by the Secretary, the owner of such vessel shall not be 
entitled to the assistance authorized under this paragraph : 

(4) Not to exceed $1,000 per fishing vessel to be applied toward the payment 
of the cost of reconditioning, modifying, and improving the hold of such vessels, 
in accordance with requirements prescribed by the Secretary, for the purpose 
of preserving the quality of fish at the highest level attainable from the time 
of capture until delivery ex-vessel ; 

(5) Not to exceed 30 per centum of the cost of the purchase and installation 
of equipment and facilities for freezing fish at sea, of a design approved by the 
Secretary, in newly constructed fishing vessels or in existing fishing vessels 
determined by the Secretary to be suitable for such installations: and 

(6) Not to exceed 50 per centum of the initial cost of the purchase and 
installation of machinery, equipment, and facilities which the Secretary ap- 
proves as being necessary to promote plant operating efficiency, to improve the 
methods of handling, processing, and packaging of fish, and to achieve and 
maintain uniformly high standards of quality of fishery products produced by 
fish processing plants. 


FISHING VESSEL CONSTRUCTION-DIFFERENTIAL SUBSIDY 


Sec. 5. (a) Subject to the specific limitations in this section and under such 
terms and conditions as he may prescribe, the Secretary may pay to or cause 
to be paid on behalf of any fishing vessel owner a construction-differential sub- 
sidy to aid in the construction of a new fishing vessel as a replacement for a 
lost, inefficient, wornout, or obsolete fishing vessel. 

(b) No such subsidy shall be paid by the Secretary until he determines (1) 
that the applicant will aid in the development and improvement of the fishery 
trade and will declare his readiness to use his new vessel in the fisheries 
intended to be aided by this Act and (2) that the applicant possesses the ability, 
experience, and other qualifications necessary to enable him to operate and 
maintain the proposed new vessel. 

(c) The construction-differential subsidy payable by the Secretary may equal, 
but not exceed, the excess of the bid of the shipbuilder constructing the pro- 
posed vessel, over the fair and reasonable estimate of cost, as determined by 
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the Secretary, of the construction of the proposed vessel if it were constructed 
under similar plans and specifications in a foreign shipbuilding center which is 
deemed by the Secretary to furnish a fair and representative example for the 
determination of the estimated foreign cost of construction of vessels of the 
type proposed to be constructed. The construction-differential approved by the 
Secretary shall not exceed 3314 per centum of the construction cost of the 
vessel, except that in cases where the Secretary possesses convincing evidence 
that the actual differential is greater than that percentage, the Secretary may 
approve an allowance not to exceed 50 per centum of such cost. 


LOANS FOR IMPROVING AND MODERNIZING FISH PROCESSING PLANTS 


Sec. 6. (a) The Secretary is authorized under terms and conditions prescribed 
by him to make loans for financing and refinancing the purchase and repair 
of plant machinery, equipment, and facilities, and for the general reconditioning 
and modernization of fish processing plants. 

(b) Any loans made under the provision of this section shall be subject to 
the following restrictions: 

(1) Bear an interest rate of not less than three per centum per annum, and 
mature in not more than ten years; and 

(2) No financial assistance shall be extended pursuant to this section unless 
reasonable financial assistance applied for is not otherwise available on reason- 
able terms. 

(c) There is hereby created a fish processing plant loan fund which shall be 
used by the Secretary as a revolving fund to make loans for financing and re- 
financing under this section. Any funds received by the Secretary on or before 
June 30, 1968, in payment of principal or interest on any loans so made shall 
be deposited in the fund and be available for making additional loans under 
this section. Any funds so received after June 30, 1968, and any balance 
remaining in the fund at the close of June 30, 1968 (at which time the fund 
shall cease to exist), shall be covered into the Treasury as miscellaneous re- 
ceipts. There is authorized to be appropriated to the fund the sum of $6,000,- 
000 to provide initial capital. 

(d) The Secretary, subject to the specific limitations in this section, may 
consent to the modification of any loan contract to which he is a party, when- 
ever he shall determine it to be equitable to change the rate of interest, time 
of payment of any installment of principal, or the security offered to insure 
repayment of the loan. 


INCENTIVE PAYMENTS TO FISHERMEN 


Sec. 7. To enable domestic producers of fish to meet foreign competition, the 
Secretary under such terms and conditions as he may prescribe is authorized to 
pay or cause to be paid to any fishing vessel owner for division in accordance 
with the custom of the fishery among such owner, the vessel captain, and the 
crew and fishermen employed on such vessel : 

(1) Not to exceed 1 cent per pound to be added to the ex vessel price payable 
for fish (whether or not gutted or otherwise processed) of the species covered by 
this Act to fishing vessel owners who shall observe or cause to be observed prac- 
tices prescribed by the Secretary for improving methods for handling fish and 
maintaining the quality thereof from the time of capture to delivery at the dock, 
and the Secretary is authorized to prescribe conditions to govern icing or other 
means of preservation, requirements for sanitation, and methods for handling 
and storing such fish aboard fishing vessels as a condition to receiving the incen- 
tive payment authorized by this paragraph. The Secretary also may require that 
any fishing vessel owner desiring to avail himself of the incentive payment au- 
thorized by this paragraph maintain and make available to the Secretary an ade- 
quate logbook containing information as specified by the Secretary, including 
but not limited to, information relating to weather conditions, location of catch, 
time and duration of each unit of fishing effort, speed of vessel during each such 
unit, composition and estimated weight by species per each unit of fishing effort, 
and the furnishing of a hold plan of the fishing vessel showing the location by 
species of the total catch per fishing trip. 

(2) Such amounts as the Secretary deems fair and reasonable to compensate 
fishing vessel owners for conducting exploratory fishing operations employing 
methods and procedures as directed by the Secretary, in areas designated by him, 
and utilizing such fishing gear and equipment (which may be furnished without 
charge by the Secretary) as the Secretary may prescribe. 
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INCENTIVE PAYMENTS TO PROCESSORS 


Src. 8. In order to provide assistance in the achievement of uniformly high 
standards of quality and te enhance the marketability of fishery products, the 
Secretary is further authorized to pay or cause to be paid to any processing plant 
owner not to exceed one-third of one cent per pound of fish (ex-vessel weight) 
to promote and encourage greater operating efficiency in the handling and process- 
ing of fishery products derived from domestically produced fish of the species 
covered by this Act from the point of landing of the-raw product on the dock 
and throughout all phases of processing and packaging until ready for market- 
ing; all in accordance with operating procedures and methods to be prescribed 
by the Secretary. 

INSURANCE CLAIM REPORTING 


Sec. 9. The Secretary is authorized to provide or contract for services in the 
establishment and maintenance of a system for currently recording all insurance 
claims and recoveries thereon originating in such areas as he may select and 
covering loss of, damage to, or occasioned by fishing vessels, the machinery, equip- 
ment, and facilities on such vessels, together with insurance claims and recoveries 
thereon for personal injury and death resulting from or incident to employment 
on fishing vessels in such areas. The records so maintained shall be available 
for inspection at all reasonable times by any company authorized to engage in 
an insurance business under State law which has an interest in the incidence 
of property damage and personal injury losses occurring in the fishing industry. 


INSPECTION AND GRADING SERVICES 


Sec. 10. As an aid to assuring the maintenance of a uniformly high standard 
of quality for fishery products the Secretary may provide without charge services 
in inspecting and grading fishery products processed in fish processing plants 
as defined in this Act. 


UNLOADING AND HANDLING EQUIPMENT 


Sec. 11. The Secretary is further authorized to contract for or to design, 
develop, construct and operate, or to make available to any individual, corpora- 
tion, partnership or association, with or without reimbursement, such units of 
mobile, automatic equipment suitable for unloading and handling fish from 
fishing vessels, as he may deem appropriate to demonstrate the feasibility and 
economy of improved methods for unloading and handling fish from fishing 


vessels. 
ASSISTANCE OF OTHER AGENCIES 


Sec. 12. The Secretary may request and obtain the advice or assistance of any 
department or agency of the Government in carrying out the provisions of this 
Act, and any such department or agency which furnishes advice or assistance 
to the Secretary may expend its own funds for such purposes, with or without 
reimbursement from the Secretary as may be agreed upon by the Secretary and 


the department or agency. 
REGULATIONS AUTHORIZED 


Sec. 13. The Secretary may prescribe such regulations as he may deem appro- 
priate to carry out the provisions of this Act. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 14. In addition to the funds authorized to be appropriated by section 6, 
there are hereby authorized to be appropriated for the fiscal year ending June 
30, 1959, and for each of the four succeeding fiscal years such sums as may be 
necessary to carry out the provisions of this Act. 





[S. 3530, 85th Cong., 2d sess.] 
A BILL To amend: the Fisheries Cooperative Marketing Act 


Be it:enacted by the Senate;and House of Representatives of the United States 
of -America in. Congress assembled, That the ‘Act entitled-“‘An Act. authorizing 
associations of producers .of:aquatic products”,.approved June 25, 1934 (48,Stat: 
1213; 15 U. S. C. 521-522), is amended by adding at the end thereof the following 
new section: 
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“Sec. 3. No association of persons engaged in the fishery industry as fishermen 
catching, collecting, or cultivating aquatic products, or as planters of aquatic 
products on public or private beds, and no officer, agent, employee, or member 
of any such association, shall be subject. to the provisions of the Antitrust Acts 
with respect to any activity incident to the catching, collecting, cultivating, 
processing, or marketing of aquatic products. As used in this section, the term 
‘Antitrust Acts’ shall have the meaning given to such term by section 4 of the 
Act entitled ‘An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes’, approved September 26, 1914 (38 Stat. 719: 
15 U.S. C. 44).” 


STATEMENT OF SENATOR FREDERICK G. PAYNE ON 8S. 237, To REGULATE INTERSTATE 
TRANSPORTATION OF AND DEFINE THE TERM “LOBSTER” 


Rather than set forth an extension explanation of the bill at this time I would 
prefer to place certain material in the record as part of my statement, which 
taken together, clearly sets forth the need for legislation of the type I introduced. 
It is therefore requested that the following documents be made a part of the 
record at this point: 

(1) A copy of S. 237. 

(2) A press release issued by my office at the time S. 237 was introduved., 

(3) A letter to me from the Bureau of Commercial Fisheries dated May 
26, 1958. 

(4) Two tables from page 37 of Fisheries of the United States and Alaska, 
1957, Fishery Leaflet 393 of the Bureau of Commercial Fisheries, showing 
the supply for various years of both spiny lobsters and northern lobsters. 

(5) An editorial from the Maine Coast Fisherman of February 1957, and 
an editorial from the Bangor Daily News of January 28, 1957. 

(6) A letter to me dated January 14, 1957, from Mr. Harold W. Look, Jr. 


of Rockland, Maine. 
[S. 237, 85th Cong., 1st sess. ] 


A BILL To regulate the interstate transportation of lobsters, and te define the term 
“lobster” for the purpose of the Federal Food, Drug, and Cosmetic Act 


Be it enacted by the Senate and House of Representatives of the United Atates 
of America in Congress assembled, 


TITLE I—INTERSTATE SHIPMENT OF LOBSTERS 


Sec. 101. When used in this title the word— 

(1) “Lobster” shall mean one of that species of decapod crustaceans of the 
genus Homarus known as Homarus americanus which is found in the Atlantie 
waters contiguous to the North American coastline from the vicinity of Henley 
Harbor, Labrador, on the north, to the vicinity of Cape Hatteras, North Carolina, 
on the south, and is distinguished from others in having twenty pairs of gills, 
and in having its first three pairs of legs terminating in chelae, or pincers, the 
first pair of which are large and massive; and 

(2) “Person” includes a company, partnership, corporation, association, and 
common carrier. 

Sec. 102. It shall be unlawful for any person to deliver or knowingly receive 
for transportation, or knowingly to transport, by any means whatsoever, from 
any foreign country to any State, Territory, or the District of Columbia, or from 
any State, Territory, or the District of Columbia, to or through any other State, 
Territory, or the District of Columbia, or to or through any foreign country, 
any lobster, if (1) such transportation is contrary to the law of the State, 
Territory, or the District of Columbia from which such lobster is or is to 
be transported, or is contrary to other applicable law, or (2) such lobster has 
been either caught, killed, taken, sold, purchased, possessed, or transported, at 
any time, contrary to the law of the State,,Territory, or the District.of Columbia 
in which it was caught, killed, taken, sold, purchased, or possessed, or from 
which it was transported or contrary to other applicable law, or (3) such 
lobster is less than three and one-sixteenth inches measured from the rear eng 
of the eye socket along a line parallel to the center line of the body shell to 
the rear’end of such body shell; and’no person shall knowingly purchase or 
receive any such lobster which has been transported in violation of the provi- 
sions of this title; nor shall any person receiving any shipment of lobster trans- 
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ported in interstate commerce make any false record or render a false account 
of the contents of such shipment. 

Sec. 103. Any package or container containing lobster transported or delivered 
for transportation in interstate commerce shall be clearly and conspicuously 
marked on the outside thereof with the name “lobster” and the names and 
addresses of the shipper and consignee. 

Sec. 104. Any lobster transported into any State, Territory, or the District 
of Columbia for use, consumption, sale, or storage therein shall upon arrival in 
such State, Territory, or the District of Columbia be subject to the operation and 
effect of the laws of such State, Territory, or the District of Columbia to the same 
extent and in the same manner as though such lobster had been produced in 
such State, Territory, or the District of Columbia, and shall not be exempt there- 
from by reason of being introduced therein in an original package or otherwise. 

Sec. 105. The Secretary of the Interior is authorized (1) to make such ex- 
penditures, including expenditures for personal services at the seat of Govern- 
ment and elsewhere, and for cooperation with local, State, and Federal authori- 
ties, including the issuance of publications, and necessary investigations, as may 
be necessary to execute the functions imposed upon him by this title and as may 
be provided for by Congress from time to time; and (2) to make such regula- 
tions as he deems necessary to carry out the purposes of this title. Any person 
violating any such regulation shall be deemed guilty of a violation of this title. 

Sec. 106. (a) Any employee of the Department of the Interior authorized by 
the Secretary of the Interior to enforce the provisions of this title (1) shall have 
power, without warrant, to arrest any person committing in the presence of such 
employee a violation of this title or any regulation made in pursuance of this 
title, and to take such person immediately for examination or trial before an 
officer or court of competent jurisdiction; (2) shall have power to execute any 
warrants or other process issued by an officer or court of competent jurisdiction to 
enforce the provisions of this title or regulations made in pursuance thereof; and 
(3) shall have authority with a search warrant issued by an officer or court of 
competent jurisdiction, to make search in accordance with the terms of such 
warrant. Any judge of a court established under the laws of the United States, 
or any United States commissioner may, within his respective jurisdiction, upon 
proper oath or affirmation showing probable cause, issue warrants in all such 
cases. 

(b) Any lobster delivered for transportation or which has been transported, 
purchased, received, or which is being transported, in violation of this title, or 
any regulations made pursuant thereto, shall, when found by such employee or 
by any marshal or deputy marshal, be summarily seized by him and placed in 
the custody of such persons as the Secretary of the Interior shall by regulations 
prescribe, and shall, as a part of the penalty and in addition to any fine or im- 
prisonment imposed under section 107 of this title, be forfeited by such court 
to the United States upon conviction of the offender under this title, or upon 
judgment of the court that the same was transported, delivered, purchased, or 
received in violation of this title or regulations made pursuant thereto. 

Sec. 107. In addition to any forfeiture herein provided, any person who shall 
violate any of the provisions of this title shall, upon conviction thereof, be pun- 
ished by a fine of not exceeding $200, or imprisonment for a term of not more 
than three months, or by both such fine and imprisonment, in the discretion of 
the court. 

Sec..108. Nothing in this title shall be construed to prevent the several States 
and Territories from making or enforcing laws or regulations not inconsistent 
with the provisions of this title, or from making or enforcing laws or regulations 
which shall give further protection to lobsters. 


TITLE II—DEFINITION OF LOBSTER FOR PURPOSES OF FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 


Sec. 201. For the purposes of the Federal Food, Drug, and Cosmetic Act the 
word “lobster” shall mean, and be included in the common and usual name of, 
only that species of decapod crustaceans of the genus Homarus known as Ho- 
marus americanus which is found in the Atlantic waters contiguous to the North 
American coast line from the vicinity of Henley Harbor, Labrador, on the north, 
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to the vicinity of Cape Hatteras, North Carolina, on the south. This species is 
distinguished from others in having twenty pairs of gills, and in having its first 
three pairs of legs terminating in chelae, or pincers, the first pair of which are 
large and massive. The word “lobster” shall not be included in the common and 
usual name of (1) such similar species of Homaridae as the Nephrops norvegicus, 
commonly found in the waters of Norway, and the Homarus gammarus, common 
to the waters of Europe; (2) members of the family Palinuridze, including the 
representative genera Panulirus, Jasus, and Palinurus which have sometimes 
been called by such terms as rock lobster, spiny lobster,.sea-crawfish, red lobster, 
thorny lobster, langouste, crayfish, Sydney crayfish and Kreef; (3) members of 
the Scyllaridae family, sometimes referred to as the Spanish lobster or bear 
crab; or (4) the fresh water crayfish, or crawfish of the Austroastacidae, Para- 
stacidae, and Estacidae families. 


TUESDAY, JANUARY 8, 1957. 
LOBSTER LEGISLATION To BE INTRODUCED BY SENATOR PAYNE 
(From the office of Senator Payne) 


Senator Frederick G. Payne (Republican, Maine) announced today that he is 
introducing legislation to impose a minimum size on lobsters which may be 
shipped in interstate commerce or imported into the United States from foreign 
countries and define the word “lobster” for purposes of the Federal Food and 
Drug Act. Senator Payne has devoted considerable study to the problems facing 
the commercial fisheries, and his lobster bill is designed to assist lobster fisher- 
men in meeting unfair foreign competition and to assist the States in enforcing 
their own laws relating to lobster fishing. 

Senator Payne indicated that practically every lobster-producing State has a 
minimum size limit on lobsters which may be taken or possessed within the 
State. The justification for regulating the minimum size of lobsters stems from 
both conservation and economic factors. The purpose of the Vayne lobster bill 
is to make illegal the shipment in interstate commerce of lobsters that are illegal 
under the laws of the State in which they are taken or possessed. If there is no 
State law governing the size of lobsters, the bill would establish a minimum 
size of 344, inches measured along the center of the body shell. The measure 
would also make illegal the importing from a foreign nation of lobsters that 
would be illegal under the laws of the State into which they are imported, or in 
the absence of State laws lobsters less than the minimum size established by the 
bill could not be brought into the State. 

The Maine Senator pointed out that the bill is patterned after the Black Bass 
Act which has been in effect for several years and which prohibits the ship- 
ment in interstate commerce of fish which are illegal under the laws of the State 
in which the shipment originates. Payne's bill differs from the Black Bass Act in 
two significant respects. The first is that Payne’s bill is somewhat broader in 
that in addition to barring shipments in interstate commerce it prohibits imports 
of tcbsters that are illegal under the laws of the State involved or under the 
terms of this bill if there is no State law. The second difference from the Black 
Bass Act is that the Payne lobster bill defines the meaning of the word “lobster” 
for purposes of the Federal Food and Drug Act. 

Among other things the Federal Food and Drug Act prohibits the shipment 
in interstate commerce of food that is misbranded. With regard to lobster 
there has never been any adequate definition of just what species of shellfish 
were included within the term Senator Payne said. As a result many crusta- 
eceans that are not really lobsters at all are shipped under the label of lobster. 
Such product as African rock lobster (an entirely different species than the lobster 
of the North Atlantic waters of the United States and Canada), crawfish, and 
many other species are commonly shipped and sold bearing only the label of 
“lobster.” Payne's bill would provide that the word “lobster” could be used as 
a label only on the species Homarus americanus, which is the lobster common 
to the Atlantic coastal waters of the United States northward from Cape Hat- 
teras into Canada. 
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UnrrEp STATES DEPARTMENT OF THE INTERIOR, 
FIsH AND WILDLIFE SERVICE, 
BUREAU OF COMMERCIAL FISHERIES, 
Washington, D. C., May 26, 1958. 
Hon. Frepertck G. Payne, 
United States Senate, Washington, D.C. 

Dear SENATOR PAYNE: Information collected by this Bureau indicates that the 
price of lobsters has declined sharply in recent weeks as indicated in your letter 
of May 19. 

Prices for lol: ters delivered to Boston ranged from 60 to 65 cents per pound 
until early May. On May 4 the price broke to 47 to 50 cents per pound due to 
large imports from Nova Scotia and Newfoundland. <A further decline to 45 
cents took place on Muy 8, and on May 16 lobsters were being quoted at from 42 to 
47 cents per pound. This would be equivalent to about 40 cents per pound in 
Maine. 

The decline in lobster prices is not unusual since heavy imports of lobsters 
normally occur the latter part of April and in May and prices normally drop at 
this time. 

In 1957, the price of lobsters at Boston until May 1 was about 55 cents per 
pound. On May 2 there was a decline to 50 cents which held fairly steady until 
the 22d when large shipments were received from Nova Scotia and Newfoundland. 
The price declined to 48 to 50 cents and on May 24 dropped to 45 to 50 cents, 
depending on size and quality. 

In 1956 the price decline was unusually drastic. Prices for lobsters ranged 
from 78 to 90 cents per pound delivered at Boston until April 27. During the 
week of April 28 to May 4, they declined to 55 cents and during the following 
week dropped to 45 to 50 cents. 

The price decline in the current year occurred somewhat earlier than in 1957 
or 1956 since shipments from Newfoundland came in earlier than is customary. 
As the production of lobsters in the United States is low during May and June, 
dealers depend mainly on imports from Canada during this period. 

We are unable to furnish you at this time with information on the total imports 
of lobsters from Canada during April or the early part of May. Monthly data 
released by the Bureau of the Census on imports of lobsters do not become avail- 
able until 6 weeks or more after the end of the month. It will therefore be a 
number of weeks before statistics are available on the total volume of lobsters 
received from Canada during April. 

Information on the domestic production and imports of lobsters by months for 
recent years is shown graphically on pages 32 and 33 in the April—June issue 
of Commercial Fisheries Outlook which is enclosed. 

If you have any questions concerning the lobster situation, we shall be pleased 
to attempt to answer them. 


Sincerely yours, 
A. W. ANDERSON, 


Assistant Director 
(For Donald L. McKernan, Director). 


LossTEerS, NORTHERN 
MARKET, STEADY—SUPPLIES, MODERATE—DEMAND, GOOD 


Maine landings, Janvary—December 


Pounds 
Re I ee ke Ok Se, i et Eee 24, 402, 000 
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Landings of Maine lobsters during 1957 decreased by 19 percent over 1956, a 
record year. They will continue at a low level this quarter, only slightly higher 
than in the first quarter (chart 35). 


Imports from Canada, January—December 


Pounds 
Sl iicsisviikehenniedsthdinasttadasdce-etatedabaceant vaio iowimenretintstint puesta miaine is teen no 22, 218, 000 
a islalaiaatnls ebelaceaiace ste asia: k cll dt en telson gaia anonaais hen dons nitigeriniaick ams a Ooo 


Imports of lobsters from Canada during 1957 were only about 1 percent below 
those in 1956. The second quarter is the seasonal high period for northern lobster 
imports, when approximately 50 percent of the total is entered (chart 36). 

Prices should have a tendency to decrease in view of increased supply during 
latter part of the second quarter. 
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SUPPLIES OF CERTAIN FISHERY PRODUCTS 


Supply of fresh and frozen spiny lobsters, various years 














Year lu nited States) Imports ? Total supply 
} eatch ! 
| I acinsiatiaeeadimmenite sei 
| 
| Thousand | Thousand Thousand 
pounds pounds pounds 
1, 649 | 3, 491 5, 140 
1, 560 3, 696 5, 256 
2, 493 | 12, 927 15, 420 
3, 922 | 14, 758 18, 680 
2, 419 15, 813 18, 232 
2, 745 19, 942 22, 687 
2, 849 | 19, 760 22, 609 
3, 154 | 22, 479 25, 633 
| 3, 849 | 25, 258 29, 107 
EE a a Sele Pn de boc ined acim owes 44, 500 | 4 28, 181 4 32, 681 


1 Round weight. 
2 Imported weight, consisting largely of tails. 
3 Preliminary. 











4 Record. 
Supply of fresh and frozen northern lobsters, various years 
United States catch Imports 
gape i EE as a a a a Pe. Paes z Total 
Year | | | | | supply 
Maine | Other | Total | Percent Total Percent | 
| States | | of total of total 
| | | } 
Thousand | Thousand | Thousand Thousand Thousand 

pounds pounds pounds Percent pounds Percent pounds 
ee 7, 571 | 4, 414 | 11, 985 | 51 | 11, 546 49 23, 531 
Said enki 7, 643 4,119 11, 762 46 13, 576 54 25, 338 
1950__ boknwek 18, 352 4, 846 23, 198 51 22, 046 49 45, 244 
Baek Boia 20, 760 | 5, 186 25, 946 52 ! 23, 558 48 | 49, 504 
1062...... tines lig 20, 036 | 4,995 25, 031 52 23, 197 48 48, 228 
SE ean 22, 300 | 5, 815 28,115 55 22, 610 45 50, 725 
ss dbecbs. ats 21, 668 5, 813 27, 481 55 22, 468 45 49, 949 
Pei erk sew nas 22, 718 6, 236 28, 954 | 56 22, 962 44 | 51, 916 
ER 20, 572 5, 948 26, 520 | 54 22, 484 46 | 49, 004 
1957 2____. pobbecas 24, 403 | 6,000; 2 30,403 | 58 22, 218 42 | 1 §2, 621 

1 Record. 


2 Preliminary. 
{The Bangor Daily News, January 28, 1957] 


THERE Is No SupsstiruTe 


Q. When is a lobster not a lobster? 

A. When it is a crayfish. 

The answer comes from the Maine lobster industry. The lobster people are 
quite rightly aroused by the importation into this country of various forms of 
foreign “lobster.” The imports are decidedly inferior crustaceans, as far as 
eating goes. They include such things as tails of Australian and Chilean cray- 
fish and African rock lobster, packaged and sold as “lobster.” 

We think the American eating public will be angry, too, when they find out 
how they are being duped. The foreign meat is removed from the shell, frozen, 
and shipped into this country. A Rockland lobster dealer said he learned on a 
recent New York visit that a $3.75 “lobster” dinner actually contained only 58 
cents worth of these phony substitutes. 

Unfortunately, many people do not know how lobster should taste. It is easy 
to disguise the crayfish meat by putting it in a “lobster” salad or Newburg. 
People who have never dined on an honest Maine lobster eat such ersatz and 
don’t know the difference. 

Senator Payne has a bill in Congress which would limit use of the word 
“lobster” to that noble species known as Homarus americanus. It lives in the 
chill waters of the North Atlantic from Cape Hatteras to Labrador. There is 
no worthy substitute for its succulence. 

We hope the Senator and the Maine lobster people win their point. It would 
protect the unsuspecting restaurant patron. And also the hard-working lobster- 
men of Maine, who haul in 85 percent of the United States catch of Homarus 
americanus. 
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[Maine Coast Fisherman, February 1957] 
WHAT’s IN THE STEW, BUSTER? 


It may be a little late in the day to set forth on a white steed to do battle in 
the fair name of New England’s Homarus americanus. But Senator Frederick 
Payne, Republican of Maine, is going to have a go at it. 

The Senator has announced his intention to introduce legislation defining the 
word “lobster.” He will propose that the branding of any of God’s creatures, 
other than the true North American lobster, by this hallowed name be actionable 
under the Pure Food and Drug Act. 

This is stirring news. Suggesting that it may be a trifle late is another way 
of saying that strong action should have been taken sooner. It might well be 
the old story of locking the barn door after the horse (read lobster) has been 
stolen. By now the South African rock “lobster” industry has spent millions 
promoting this imposture. Commission merchants have made fancy profits 
handling this spiny mountebank. Powerful steamship lines are fattening their 
coffers trafficking in the critters. And perhaps most discouraging of all, restaura- 
teurs have found that it’s easier (and cheaper) to throw out a tail of. penuliris 
when the customer asks for lobster Newburg than it is to stock and serve 
Homarus. 

It may seem a bit strong to term this a fraud perpetrated upon the American 
public. Intent is the biggest word in law, and there is little doubt that the 
intent is, and has been to exploit—to cash in on—the good name of Homarus 
and the high esteem in which it has been held for a thousand years. 

And who can offer an innocent interpretation of the fact that Maine dealers 
who ship lobster meat are being asked to include a larger and larger proportion 
of claw meat in their packages? Clearly, New England and Maritime lobster is 
being used as window dressing. One piece of claw meat in an ersatz lobster 
stew can fool a lot of the people a lot of the time. 

The Pure Food and Drug Act put the patent medicine and electric belt mer- 
chants out of business by insisting on honest labeling. We admit the comparison 
is invidious, and we don’t wish to suggest that the African tail merchants are 
selling a harmful commodity. It may even be nourishing. 

But it just ain’t lobster, Buster. 

So we’re with you all the way, Senator. And don’t let the opposition hand 
you that line about what’s in a name. There’ve been millions of Yankee dollars 
invested in that name, for one thing. But our prime pitch is for the American 
public who don’t like to be fooled any of the time. 

They may not care about the name; but they want to know what’s in that 
lobster stew ! 

C. OWEN SMITH. 


ROCKLAND, MAINE, January 14, 1957. 
Hon. FREDERICK PAYNE, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR PAYNE: I have read with great interest the newspaper accounts 
of your proposed bill to the 85th Congress on interstate regulation of lobster and 
clarification of the term “lobster” for the purposes of the Federal Food, Drug, 
and Cosmetic Act. I should like to make several observations in regard to this 
proposed legislation. First, I can appreciate the political aspects of your pro- 
posed minimum measure of three and one-sixteenth. Secondly, I am most inter- 
ested in the appellative controversy potential in your attempted clarification of 
terminology. Your battle obviously will be with the dealers of rock lobster, warty 
lobster, and other crayfish families of the Decapoda order that plagiarize the 
name “lobster” at the expense of Homarus americanus. I am certain you have 
capable biologist available for all your necessary research yet the thought 
occurred that even they might possibly overlook some pertinent details. Fer 
example, while as you know you have to go down through the zoological classifica- 
tions to genus to rid yourself of all intruders your battle was fought and won 
biologically speaking at Graz back in 1910 by the International Zoological Con- 
gress. I quote from the works of the eminent late marine biologist Dr. Hobart 
Herrick of Western Reserve University as it appeared in the Bulletin of the 
Bureau of Fisheries, volume X XIX, 1909, Document No. 747, issued July 13, 1911 
(p. 160f.) : 

“* * * The technical names for the lobsters adopted in a former work are here 
retained, pending a decision upon the question by the International Committee 
on Nomenclature of the International Zoological Congress, which met in Boston 
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in 1907. The question of the validity of Latreille’s types (the designation of the 
family Nephropsidae and species Jlomarus americanus) in his ‘Consideration 
Generales * * * of 1810, has been raised by Stebbing, who would restore the 
terminology of Leach, designating ‘Astacus Potomobius’ and ‘Homarus Astacus’.”’ 

Footnote to same question: “This commission reported to the Congress which 
met at Graz, August 1910, in favor of accepting Latreilles’ type designations. 
The term ‘Astacus’ should therefore be restricted to the crayfishes, and the names 
stand as designated in the text. See opinions rendered by the International Com- 
mission on Zoological Nomenclature, Publication No. 1938, Smithsonian Inst.” 

The picture would appear to be then that if Herricks related classifications 
still stand the Family Nephopsidae is the only true lobster and biologically expels 
the spiny lobster, all crayfish, warty lobster, Langouste, other Palinurae, or any 
excuse for the succulent king of the sea, the American lobster. The only danger 
I see for your nomenclative clarity lies in a possible conflict over the Genus 
Homarus, for the Homarus gammarus is technically a lobster as is the Vephrops 
Norvegious—according to Herrick. Even if you lose this point of conjecture the 
Homarus americanus is still a distinct species from the crayfish like Norwegian 
lobster and is very similar to its American counterpart, the European lobster. 
Again Herrick in the Bulletin (op. cit.) : 

“* * * The common lobster of Europe resembles the American lobster se 
closely in every structural detail that the two might at first sight be considered 
as geographical varieties of the same stock rather than as distinct species. It has 
been pointed out that the under side of the beak or rostrum is smooth in the 
Homarus gammarus, while in the American form it is armed with a spine, a rather 
trivial distinction in view of the variable character of such structures * * *. 
In the slight differences observed in the development of the American form, how- 
ever, there are more valid reasons for maintaining the specific names * * *.” 

Allow me to say that I wish you a speedy and victorious legislation and that 
I feel you have the better interests of your lobster producing constituents at 
heart in your bill. It strikes me that your philosophy in its creation was one of 
“learn to walk before you run” and yet it will certainly be a bombshell in the 
crayfish ranks. Although I doubt you will force the concerned individuals to 
term their products canned “Palinurus,”’ or fresh “Seyllarus,” or imported 
“Astacidae,” I do feel you will scare such handlers, make them retreat to the cor- 
rect title of “crayfish” and water down the highly injurious and misrepresenting 
advertisement of their products. Even though I speak for no specific group and 
all opinions rendered here are private, I feel I can safely say that the people of 
Maine are solidly behind your commendable effort in respect to one of the Pine 
Tree States’ and New England’s most important enterpises—-the offering of the 
delicious Homarus americanus (the yummy lobster) to the people of our country. 

Respectfully yours, 
HaroLp W. Look, Jr. 


STATEMENT BY SENATOR FREDERICK G. PAYNE OPENING HEARINGS ON FISHERY 
LEGISLATION BY SENATE COMMERCE COMMITTEE AND DISCUSSING SS. 2973, 
YO ESTABLISH A FISHERY EXTENSION SERVICE 


The commercial fishing industry is one of the oldest and proudest in the 
United States. Fishing has been one of the principal means of livelihood of the 
people of this country since the first days of the Jamestown and Plymouth 
colonies. Indeed fishing was a common activity in the coastal waters of this 
land before any settlements were established. From early times the fishing 
industry has occupied an important role in our national economy, a role which 
it still occupies today as one of the principal sources of high protein food products. 

The problems facing the industry are multiple and complex; some are shared 
by the industry in general; some affect only one group such as the producers or 
processors ; and some relate to a particular geographic segment of the industry. 
The basic problem is financial in the sense that in the last analysis we are con- 
cerned with the income of the individual member of the industry. The causes of 
the low economic level of the commercial fishing industry are many and include 
Federal Government policies, conservation, management, marketing, technology, 
education, and so on. Most, if not all, of thees causes, are interrelated, and in 
many ways the fact that some of the causes listed create problems at all is in part 
due to one of the other causes. By this I mean that several of the problems of 
the industry flow indirectly from policies of the Federal Government, while 
others, of course, flow directly from these policies. 
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On the whole, one of the greatest problems of the commercial fisheries, from 
the point of view of the impact of Government policy, is the effect of the vast 
imports of low-cost foreign-produced fish. Domestic fishermen, in order to market 
their product, must compete in our domestic markets with these fish products from 
foreign sources. Inevitably, the low cost of the imported items drives the price 
down to the point where the domestic fisherman is hard pressed to break even. 
When we have identified the problems and start to look for corrective remedies 
we find that Federal policy is firmly committed against placing any burdens or 
restrictions on these fish imports. We must then look elsewhere for practical 
means of starting the fishing industry on the road back to economic health. 

This, then, is the purpose of these hearings. The committee has before it a 
number of bills, all designed to offer assistance, and will welcome the views of the 
witnesses on all of them. I also want to make it clear that the committee by no 
nreans has a closed mind and will welcome any comments or suggestions for 
actions beyond those contemplated by the bills now before us. 

In taking a broad look at the other major fish producing nations of the world 
one cannot fail to note the generally high degree of governmental activity and 
assistance to the fishing industry. To give some indication of the range of gov- 
ernmental activity undertaken in some of these nations I wish to include at this 
point in the record an excerpt from a pamphlet entitled “Fishing Industry Aids 
in Foreign Countries,” prepared by the Fish and Wildlife Service in January 
1957, which sets forth the aids to the fishing industry in Canada. 

It seems to mé that in attempting to maintain a vigorous and healthy fishing 
industry one of the soundest programs would be one to assist the industry to 
develop methods and techniques that would enable it to begin to compete with 
fish imports in our domestic markets. To this end I introduced a bill in the 
S4th Congress, which was enacted, to establish a fishery education program in 
colleges, secondary schools, and vocational schools. As the necessary followup 
to this essential program I have introduced in this Congress S. 2973, to establish 
a fishery extension service. If we are to offer any immediate assistance to the 
industry an extension service is of the highest importance since it is the only 
effective means of getting valuable modern information to individual fishermen. 

At this point I will place in the record my statement explaining S. 2973 at the 
time it was introduced. I also want to place in the record two letters which I 
have received from Robert L. Dow, the director of marine research of the 
Maine Department of Sea and Shore Fisheries which contain some very excellent 
suggestions as to the most desirable method of carrying on an effective extension- 
service program. 

CANADA 


DIRECT ASSISTANCE 
(1) Fishing bounties 


For the development of the sea fisheries and the encouragement of boatbuild- 
ing, provision is made for the annual distribution of a bounty among fishermen 
and owners of fishing vessels on the Atlantic coast. During the fiseal year 
1953, expenditures for such bounties amounted to $160,000, 


(2) Freezing plants 


Since 1930, the Department of Fisheries (Canada) has been authorized to 
furnish 75 percent of the cost of construction of freezing and cold-storage plants. 
An amount of $30,000 was set aside for such subsidies in 1953. 


(3) Adjustment of fishermen’s income 


The Fisheries Price Support Board has the power to purchase fish for the 
purpose of leveling off sharp price variations and to give subsidies to those 
fishermen who are forced to sell below a minimum price which is considered as 
fair by the Board. During 1953 the expenditures were $80,625 for the admin- 
istration of the Board, and $88,641 for coverage of losses, a total of $169,266. 


(4) Bait service 


During 1953 the Canadian Government spent $342,500 in furnishing bait to 
Newfoundland fishermen. 
INDIRECT ASSISTANCE 
(1) Government loans 


Capital is available for the construction of small craft. Such capital may 
be given as a Government loan at small interest rates. Usually, the loans must 
be repaid within 25 years. For the first 3 years, however, no interest at all 
has to be paid. 
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(2) Exemption from duties 

A large number of items used in the fishery industry are accorded free entry 
into Canada. Among these are: cottonseed oil, peanut oil, and olive oil used 
for canning, certain fishhooks, lines and cordage; and certain materials used for 
repairing fishnets. Engines and engine parts used for boat propulsion and hoist- 
ing nets have a preferential rate which is one-half of the regular duty rate. 


OTHER ASSISTANCE 
(1) Fisheries inspection 
Grading and inspecticn of fish is supervised by Government fish inspectors, by 
laboratory tests, and by plant supervision. During 1953 the budget provided 
$907,000 for this purpose. 


(2) Educational work 

The 1953 budget provided $136,000 for education services for fishermen. In 
addition to specific topics of fisheries, bookkeeping and management are also 
taught in extension courses. 


(3) Consumer service 
Fish cookery demonstrations are provided for consumers. 


(4) Research 


The Fishery Research Board of Canada was established for the purpose of 
intensifying the biological and technological fisnery work. 


(5) Protection of natural resources 


Control of the fishery regulations in Canada are observed by the Protection 
Branch of the Department of Fisheries. 


CANADA (NEWFOUNDLAND) 
Training schools 
Training schools have already been set up in Grand Bank end Fortune where 
courses in navigation and engine care and maintenance are being given. The 
cost will be borne equally by the Provincial and Federal Governments. (Source: 
Foreign Service Dispatch No. 51, January 14, 1954.) 


Special assistance 


The Newfoundland Assembly voted C$40,000 to be paid to deserving fishermen 
whose equipment was damaged by storms during the fall of 1953. (Dispatch 
No. 136, May 18, 1953.) 


“Walsh report’ recommendations 


Through bounties and the continuation of the present loan policy, it was recom- 
mended that the two Governments assist in obtaining for the fishermen a fleet 
of fishermen-owned boats of modern type, using long lines (Danish seines), per- 
haps to include midwater and otter trawls. (Source: Dispatch No. 128, April 
20, 1953. ) 

Research and demonstration by Federal Government to be vastly increased. 

A program of education for fishermen was suggested, to include operation of 
boats in all waters, diesel engineering, new fishing methods, etc. 

Recommendation was made that many new drydocks be built; and that service 
depots in some cases be provided with bait freezers; these depots would be built 
and owned by fishermen and run by their organizations. 

The Federal Government would be asked to undertake harbor improvements 
and to assist by loans the establishment of fish ports. 

Responsibility for the entire new program, suggested the report, should be 
divided between the Federal Government, the Provincial government, the fishing 
industry, and the fishermen. The Federal Government wonld take charge of 
the entire research program, to include the building of biological stations, explora- 
tion of new grounds and experimental fishing. It would also assume part 
responsibility for the construction of the proposed fishing fleet through the 
bounty system presently followed, give assistance to private enterprise so that 
the latter may set up demonstration curing stations on a full commercial scale. 
The Federal Government would also share with the Province the responsibility 
of making loans to dry-freezing filleting establishments. 

The Provincial government would be responsible for the educational program 
with the Federal Government cooperating in making research facilities available 
to those in need of them. The Province would also share in the expense of 
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building the fleet of boats, referred to above, by providing loans and granting 
subsidies and would make loans to fishermen’s organizations to help them acquire 
boat service depots; it would also assist private enterprise in building central 
curing stations at larger fish ports. 

Both Governments would be asked to make grants to groups of fishermen who 
wish to build curing stations in approved localities. 


Loans 


The Industrial Development Bank extends loans to industries throughout the 
country and is available to firms which might wish to establish a fish processing 
plant or extend their existing facilities. An outright subsidiary is available to 
individual fishermen in connection with the construction of fishing vessels not 
exceeding 65 feet in length (about 40 tons). The subsidy is paid on the basis 
of $165 a ton, and is intended to encourage the building of modern fishing vessels 
by individuals, rather than firms. (Source: Nova Scotia Fish Report—1954, 
February 14, 1955.) 

Fish processing plants 

As a result of the good demand in the United States for Newfoundland fish 
sticks, the Chairman of the Newfoundland Fisheries Development Authority 
indicated an interest in obtaining more American capital for investments in 
fish processing plants in Newfoundland. He said that the Government had 
surveyed 31 suitable sites for such plants. An average size plant could be 
built for $1 million and the Newfoundland Provincial government was pre- 
pared to advance 50 percent of the capital for such an installation with repay- 
ment in 20 years at 5 percent (Dispatch No. 19, January 28, 1955) (Newfound- 
land). 

Fish inspection laboratory and fish grading 

The fish inspection laboratory of the inspection service received 1,160 samples 
for analysis and examination during 1954. It also conducted a course of instruc- 
tion for inspectors of fresh and frozen foods to acquaint them with the new 
regulations that are proposed for this section of the industry in 1955. 

The Atlantic Experimental Station of the Fisheries Research Board of Canada 
at Halifax is training 40 selected men to be fish graders. (No. 64, May 15, 1956.) 


Research 


Work was commenced in November 1954 on a research plant at Valley Field to 
carry out research in alternative methods of processing codfish. 


Jxploratory fishing 

Four long liners are engaged in a continuation of exploratory long line fishing 
on the east coast and off the southern section of the Avalon Peninsula. During 
1954, studies were established to determine the economics of long lining and the 
Danish seining methods of fishing in Newfoundland. 


Insurance 


The Fishermen’s Indemnity Fund, administered by the Federal Government, is 
designed to provide low cost insurance protection on fishermen’s boats and certain 
types of gear. This has been an important development for fishermen, who have 
insured 1,400 boats having an aggregate value of approximately $1,500,000. 
Thus far, 14 total loss and 9 partial loss claims have been approved for a total 
of $21,000. Approximately 50,000 lobster traps were insured of which about 
13,000 were later either lost or damaged beyond repair. 

The Fishermen’s Indemnity Fund was established in July 1953 by the Federal 
Government with a view of protecting fishermen from losses arising from damage 
to or destruction of boats and gear. Fishermen pay a yearly premium of 1 per- 
cent of the appraised value of their vessels; in the event of total loss, fishermen 
get 60 percent of the appraised value. In the case of partial loss, they receive 
85 percent of the cost of repairs when the latter exceed 30 percent of the ap- 
praised value. 

By the end of 1954, the amount of $74,287 had been paid in claims for vessels. 
Also, during 1954 the Federal Government took in premiums for lobster trap in- 
surance amounting to $26,000 and paid out $70,000 in claims (dispatch No. 64, 
May 15, 1956). 


‘Helicopter service 


The inauguration of a helicopter service for the use in the transportation of 
inspectors and surveyors, and occasionally for “mercy” flights was made. 
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Shipbuilding 

Between 1950 and 1955 the following amounts were advanced by the Federal 
Government for the construction of draggers and long liners (dispatch No. 64,,. 
May 15, 1956) : 





I tre ee a _--_. $280, 625. 55 
Prince Edward Island_-_-__- i Hee aatle Bie wna ete = 938, 200. 00 
saat tates rceveda on aleees ooak wom 40, 288. 00 
ire hae! nk Gish ho vie ddd whe ensieh hewn wendavech< sie 88, 877. 00 
I heh Scien fe cshcai ey csahslgin a dophshagp meinen wk abhi beaten <gc3 284, 646. 00 

Sacha IEG, ankst Line eheactlemsteaubliins oir eibigcibnea cet’ Ait ntainl 787, 631. 55 


The Government of Nova Scotia partially financed by government loans the 
construction of two 60-foot draggers. The financial plan under which the 
draggers were built at a cost of $50,000 each provides for yearly repayments of 
the loans by the skipper so that at the end of 10 years the vessel becomes his 


property. 
During the past 4 years the Markets and Economics Service of the Department 
of Fisheries of Canada has been conducting a study of the economics of modern 


fishing-craft operations in the Atlantic coast area. The purpose of this study 
has been to assess the results of the joint Federal-provincial program for the 
modernization of certain elements of the fishing fleets in the Atlantic provinces. 
The 1955 phase of the study covers 136 boats, representing the same number of 
primary fishing enterprises, for which accounts were kept. (Department of 
Fisheries of Canada, Trade News, vol. 9, No. 5, November 1956. ) 

Of these 136 boats, 117 were built with the aid of Federal assistance grants, 
As of March 1, 1956, some 162 boats in the Atlantic region had received such 
aid. Thus, the sample taken represented 72.2 percent of the boats built under 
the modernization scheme. The several provincial fishermen’s loan boards have 
been trying to find ways and means of keeping the first capital costs down. 
In Newfoundland the aim is to develop a smaller long-liner which would cost the 
fishermen about $10,000, and a modern trap long-liner with an overall length 
of about 36 feet, to cost the fishermen under $8,000. 

Government agencies are getting into the loan business for the modernization 
of the fishing fleets because the initial risks are great and the risk margin is 
narrow. The extent to which this assistance is provided through fishermen’s 
loan boards, as well as the Federal grant, varies with the different provinces. 
Similarly a variation exists in the percentage of share in original financing 
required of fishermen. 

All told, in the financing of 116 modern boats built under the Government plan, 
the loan boards in the Atlantic provinces advanced $2,422,069 and $343,782 came 
from other sources, viz., fish processing firms, credit unions, and private sources. 


“Halifar award” 

During the fiscal year 1954-55 a total of $84,864 was paid under the Halifax 
award to Nova Scotia deep-sea fishermen. 4)wners of fishing vessels received 
$1 per registered ton up to $80. Owners of fishing boats received $1 per boat. 
Fishermen engaged in deep-sea fishing on boats or vessels received $9.85 each. 
To qualify for the award a fisherman must be a British subject and must engage 
in deep-sea fishing in vessels or boats for at least 3 months and must catch at 
least 2,500 pounds of sea fish. The bounty will be paid to owners of Canadian 
registered vessels of 10 tons and over, self-propelled, which have been exclu- 
or engaged for 3 months or over in deep-sea fishing (despatch No. 64, May 15, 
1956). 


Fisheries development 

During 1954, the Government of Nova Scotia supported to a maximum of 
$267,000 a venture for the purpose of catching herring in the Gulf of St. Law- 
rence, using North Sea fishing methods. The Mercury Fisheries, Ltd., put up 
$250,000 in capital stock. The project was a total failure. 


Salt 

During 1955, a subsidy was established for salt used in the salt cod industry. 
It was stipulated, however, that no payments for salt would be made to firms 
shipping salt cod to the United States. The subsidy was established for the 
purpose of assisting the salt cod industry to regain and expand its markets 
in the West Indies and in Europe (despatch No. 64, May 15, 1956). 
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Bait service 

The Province of Newfoundland took over the bait service and received a spe- 
cial grant of Can$1,250,000 from the Canadian Government (despatch No. 136, 
May 18, 1953, Newfoundland). 


Indirect aid 


During 1955 provision was made for a reduction in tariff on certain imports 
used by the fishing and fish processing industries. For example, the duty of 
25 percent on United States-built trawlers was eliminated thus placing them on 
the same tariff basis as trawlers built in the United Kingdom and other Com- 
monwealth countries which have been admitted duty free for many years. 

As an aid to the fish-stick industry the 15-percent British preferential duty on 
fryers used in processing food was eliminated and the most-favored-nation tariff 
was reduced to 714 percent from the previous ad valorem rate of 22 percent. The 
most-favored-nation duty on machinery and apparatus used exclusively in man- 
ufacturing fish meal, liquid fish and fish solubles, stock and poultry foods, and 
fertilizers made from fish and fish wastes, was reduced to 10 percent from the 
previous duty of 15 percent. The items mentioned continue to be duty free 
when imported from British Commonwealth countries. 


Price support 
Between 1948 and March 31, 1955, the Fisheries Prices Support Board pur- 
chased fish in the following amounts in the Atlantic Provinces: 








a | nec Recovered 
| 
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Nova Scotia..-.....--. Sathite pes $298, 222 $18, 658 
New Brunswick. a 529, 083 | 32, 665 
Newfoundland - - .. 4 ediesiediied ate | 383, 601 | 35, 605 
‘Quebec.....-....- bi igip etal ahunetesosakensaudbes aes 164, » 263 | 4, 856 

OI fakes hails saben cchinticeaehagbadtinene lies | 1, 375, 169 91, 784 


Note.—Average per year $195,023. 


Fisheries Prices Support Act 


The act which came into force in July 1947 gives the l’isheries Prices Support 
Board the usual powers of a Government corporation; provides a working fund 
of $25 million; and sets out the 2 methods that may be used to support prices of 
fisheries products. These methods are (a) the purchase of any fisheries product 
at a prescribed price and (b) the making of deficiency payments to producers of 
a fisheries product equal to the difference between a prescribed price and the 
average price at which such product was sold during a specified period. The act 
furthermore directs that in prescribing prices, the Board shall endeavor to ensure 
adequate and stable returns for fisheries by promoting orderly adjustment from 
war to peace conditions and shall endeavor to secure a fair relationship between 
the returns from fisheries and those from other occupations (Ninth Annual Re- 
port of the Fisheries Prices Support Board). 


(1) Newfoundland salt cod 


In the fiscal year 1954-55, the Government authorized the Board to make 
‘deficiency payments to Newfoundland fishermen on their 1953 production of salted 
-cod fish at the rate of $1.12 per quintal (112 pounds) on a dried-weight basis. 

The Provincial Government of Newfoundland had late in 1953 made advances 
to fishermen of $1.50 per quintal. The Federal Government therefore authorized 
the Board to make the deficiency payment to the Province. 

Early in the fiscal year 1955-56, the proper basis of settlement was determined 
and a payment of $646,983.68 was made to the Province. 


(2) Pacific coast dogfish 
Toward the end of the year 1955-56 the Board received a request from Pacific 
-coast fishermen for assistance in the destruction of dogfish. As yet, no action has 
been taken. 
(3) Fisheries salt assistance 


Vote 795 of the Appropriation Act No. 5, 1955, as passed by Parliament on July 
“27, 1955, provided $500,000 for payment of assistance to producers of salted fish 
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on products designated by the Governor in Council in the amount of 50 percent of 
the laid-down cost of salt used in their 1955 production. 

At the close of the fiscal year, payments to fish processing plants were as 
follows: 


oat a eae ee aati aa ails $16, 761. 53 
al i el et nena pnnieanineye 64, 858. 37 
Neen ee ne en nce acl Laeetea Mead ieee age scon reenter nel 31, 995. 87 
Prince tarwerd ‘eland._._.-_ =e etter! Te pa A fd re ete Sear 2, 741. 46 
a ae ER a all cee a A hl elie a ape cep a 19, 069. 45 

aac cc eee bh he a eaeE tk pa pag eg eet ee Sens 135, 426. 68 


Up to the end of the fiscal year under review, 5,348 individual payments had 
been made to fishermen and amounted to $352,477.06. 

It was anticipated that late applications and those requiring further check- 
ing before settlement would bring total payments under the program to some 
$570,000. 


(4) Research 


During the year, comprehensive surveys were made in the different areas of 
salt distribution methods and costs as a basis for improving the administrative 
procedures for the plan and offering suggestions for alternative means of reduc- 
ing costs to fishermen. 

In cooperation with the Markets and Economics Service of the Department 
of Fisheries, the staff of the Board continued to carry on surveys and other 
specialized studies of fishermen’s costs and returns in Quebec and the Maritime 
Provinces. In addition, the staff, working in cooperation with the Department of 
Trade and Commerce, maintained a continuous review of the markets for various 
products. 

(5) Cost of price support program 


1955-56 Newfoundland salt cod______--_-__-___--________-__- ~ $646, 983. 68 
1954-55 : 
Senn nN ES 2s oo eo hones cabin oe toi i os eatin 42, 741.15 
een Er eNNnS @ONEs. oN a 446, 902. 88 
Province ot. Queber salted 000 0 3565 so ne sk 87, 521.14 
Pees ame ne (AOR iia sk Sh ii nee ge ens as 354. 81 
ING Ski ahs casnslsunanct wihtn ens ages ened bnte~awed t~-ades 527, 519. 98 
1953-54 : 
Prairie Provinces frozen fish_________.__-______ basis aphesbiices a 191, 521. 01 
Bictles mamemewel Mllete.ct. .cis — oon eed bese eee wl seniine cis 21, 903. 40 
PU RIINEN GS OO ig is cs ih wcneiitinghidl- aed nels Wet ceded ts ee 478. 40 
UN IACI ns cas tatei dat <peimininte bl clan din mis cdi bdior —40. 82 
I a tia oo cinceinvesien xs adaemainen ieee eine TR es we laghh. senpirecacd 213, 861. 99 


Great Lakes research 


Work of the Great Lakes Fisheries Commission is going ahead, with Canada 
expending actually $485,000 this year on lamprey control under the Fisheries 
Research Board.of Canada. (Source: Canadian Fisherman, August 1956.) 


STATEMENT BY SENATOR PAYNE ON BiLtt To: EstaBLisuH A FISHERY EXTENSION 
SERVICE 


Today I am introducing a bill to create a Fishery Extension Service patterned 
closely after the Agricultural Extension Service which has been of such tre 
mendous assistance to our Nation’s farmers. Fishermen have, of course, fre- 
quently been called “farmers of the sea,” and the fishing industry is in a great 
many ways closely analogous to agriculture. 

Fishing is one of the oldest and proudest industries. of our Nation. In fact, 
this country was really pioneered by fishermen who were followed by the cglo- 
nists. From that early day to this fish have been, and properly so,.a corner- 
stone of the American diet, and the industry has been an important segment of 
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our national economy. To give some idea of the size of the commercial fishing 
industry to the State of Maine alone, 283 million pounds of fish and shellfish, 
valued at $16,855,000 were landed in 1954, the latest year for which complete 
statistics are readily available. In that same year nearly 3 million cases of 
sardines were packed, while almost 22 million pounds of lobsters valued at $8 
million were trapped in Maine waters. 

In spite of its importance, the American fishing industry today is severely 
depressed and faces the most critical problems of its entire history. The other 
major fish-producing nations of the world have undertaken a wide variety of 
forms of assistance for their fishermen while in this country we have tended to 
let the industry go almost totally unheeded. This in itself has had a very 
adverse effect which has been compounded by the fact that the costs of pro- 
ducing fish in foreign countries are far less than those of our fishermen. The 
result is obvious—American fishermen under present conditions simply cannot 
compete with imports of low-cost foreign fish. 

In recent years there have been several attempts to adjust the tariff rates in 
order to help the domestic fishing industry, but these have all met with failure. 
The only alternative is the development of a program of assistance designed to 
help the industry to improve its knowledge and technology to the point where it 
can compete. The first step in this program was taken with the passage by the 
84th Congress of the bill which I introduced to authorize a program of fishery 
education and training in colleges, secondary schools, and vocational schools. 
In time, this should offer a real benefit to the industry by making available 
specially trained personnel. 

The bill I am introducing today is a logical followup to the Fishery Education 
Act and is urgently needed by the industry. The benefits of an Extension Serv- 
ice are too well known to warrant reviewing them here. Obviously, the vast 
majority of our commercial fishermen cannot take time out to go toschool. The 
alternative is to bring up-to-date information and modern techniques direct to 
them. 

It is my hope that early hearings will be scheduled on this bill by the Senate 
Commerce Committee so that the Congress will be able to complete action this 
year. I feel very strongly that we must work rapidly to assist the fishing 
industry in every way possible, or we will soon find ourselves dependent on 
foreign countries for fishery products. 


STATE OF MAINE, 
DEPARTMENT OF SEA AND SHORE FISHERIES, 
Augusta, March 12, 1958. 
Hon, FREDERICK C. PAYNE, 
United States Senate, 
Washington, D. C. 


DEAR FRED: When the Smith-Lever Extension Act was passed in May 1914, 
the only source of scientific information available to farmers was in the State 
agricultural colleges, land-grant universities, and the United States Department 
of Agriculture. 

Although we are inclined to draw analogies between farming and ‘fishing, 
we must bear in mind that there is a limit to the similarity. Today sources of 
information derived from fisheries research is predominately going to come from 
the United States Fish and Wildlife Service and the State fisheries departments 
of the several coastal States. In some instances, notably New Jersey, fisheries 
research is carried on by the State university; in this particular case, Rutgers 
University. There are, of course, other similar instances, although I believe the 
number is no more than one-half in relation to the total number of maritime 
States. 

If we consider the State of Maine, we find that there is no fisheries research 
program at the State university and there has not been any overt interest oa 
the part of the university in carrying on such a program. In fact, when Dick 
Reed was commissioner. we had occasion to contract with the university to do 
some rather specialized. research. It was our experience, and that: continued 
during the period when I was commissioner, when it was possible to contract 
with individual researchers on the staff of the university it brought forth some 
very excellent work, but our experience in:dealing with the university was not 
at all happy. 

From our experience in Maine and with my knowledge-of research programs 
in other States, I feel that it would not be desirable for either a public or 
a private college or university to be responsible for the Extension Service in the 
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several coastal States. I think an Extension Service program should be 
sufficiently flexible administratively so that the United States Fish and Wildlife 
Service would be in a position to carry on the program with whatever agency 
within the State would be most efficient and the best suited te conduct the work. 

It is true the college-level training in fisheries, whether these be short courses 
or an organized department within the university, would have to be carried 
on by an established institution of higher education. However, that is some- 
thing that is going to come perhaps some distance in the future. The problems 
that we have is at a down-to-earth level dealing with the everyday problems 
of fishermen, dealers, processors, canners, and the like who have neither the 
time nor the money to attend a college or university course. 

As you undoubtedly know, we are credited with being the only State having 
a fisheries-education program in the public-school system. Currently, every 
coastal high school is carrying on a program utilizing our fisheries unit, of 
which there are five. These units are being utilized as part of their existing 
curriculum in commercial subjects, social studies, biology, general science, and 
economic geography. We have entered the secondary-school level with this pro- 
gram because we felt that it was the place where it would do the most good. To 
supplement this type of training, however, we feel there should be training at 
the adult level through an extension service. We are doing a little along that line 
already, but it is not on a continuous all-inclusive basis. We visualize such a 
program could be carried on if the Fish and Wildlife Service were provided with 
funds and instructions to work with the States. Offhand I cannot say exactly 
how much we are spending each year on this type of work, but my feeling was 
that what we are doing would, under any definition, be considered to be extension 
service. Therefore, there would be no lost motion and no wasting of funds 
if the Fish and Wildlife Service were authorized to carry on a matching program 
supplementing and complementing what we are already doing. 

On the other hand, if an extension program had to be carried on by a college 
or university within the State (the only two logical ones would be the University 
of Maine or Bowdoin College), there would be a great amount of lost motion, 
misdirected effort, and duplication. It would be necessary for us to supply the 
detailed scientific information and guide the effort. This would mean curtail- 
ment of our present program and for some time it would probably be much less 
effective than what we are already doing. 

Very truly yours, 
Rosert L. Dow, Director, Marine Research. 


STATE OF MAINE, 
DEPARTMENT OF SEA AND SHORE FISHERIES, 
Augusta, January 10, 1958. 
Mr. JOHN S. FESSENDEN, 
Legislative Assistant to Senator Payne, 
Senate Office Building, Washington, D. C. 

Dear JOHN: We are wholeheartedly in accord with your intention of sub- 
mitting a fisheries extension service bill to this session of Congress. 

We believe that such a bill should establish a definite policy for the Bureau 
of Commercial Fisheries to give active extension-type service to the commercial 
fishing industry. We think it highly important that the implementation of an 
extension service be the joint responsibility of the Department of the Interior 
and the governments of Coastal States. 

The Federal Government should provide an extension service in cooperation 
with agency in each State that is responsible for marine research and other 
services to the commercial fisheries. If these functions are not carried out by 
a clearly defined State agency, the program may be operated through a State 
college or university. If the State is already carrying on research and/or ex- 
tension program, the money thus expended should be credited in that amount 
providing it does not exceed the apportionment of the formula for the allocation 
of funds. We recommend that the apportionment of funds among the States and 
Territories be based on four equal weight criteria. The relation of each in com- 
parison with the tutal in all the States and Territories : 

(1) Total licensed commercial fishermen. 
(2) Total commercial fishing boats. 

(3) Total landings. 

(4) Total landed value. 
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The Fish and Wildlife Act of 1956 in their declaration of policy referred to an 
extension service : 

“Src. 2. * * * (3) Assistance * * *; and including, but not limited to— 

“‘(a) services to provide current information on production and trade, mar- 
ket promotion and development, and an extension service, * * *.” 

However, we do not feel that this reference is forceful enough or highlights the 
great need of extension-type assistance to the commercial fisheries. 

Although the agricultural extension service functions through the State land- 
grant colleges, we do not believe that a parallel agreement is desirable for a 
marine extension service unless, as is indicated above, there is no other State 
agency able to carry out the activities. 

Enclosed is a committee report, reproduced by the Atlantic States Marine 
Fisheries Commission for their 1957 annual meeting. 

Very truly yours, 
RosBert L. Dow, Director, Marine Research. 


FISHERIES EDUCATION AND EXTENSION 


At the North Atlantic Biological Committee meeting in Boston, July 1, 1957, 
a subcommittee was appointed to investigate fisheries education and extension 
problems. Named to this committee were Dana Wallace, of Maine, Charles 
Wheeler, of Massachusetts, and Dr. Nelson Marshall, of New York. 

The following is their report: 

There is a growing awareness of the pressing need for education and exten- 
sion services in the marine fisheries. Members of industry know they must 
consistently produce and market high-quality fisheries products or they cannot 
hope to earn a fair share of the American food dollar. They, and the scientists 
who are dealing with the complex problems of wisely harvesting and utilizing 
our marine resources, know that specialized techniques and knowledge that is 
being rapidly developed around the world, must be applied, to produce food for 
our country and wealth for our industries. 

We note that last year’s reports emphasized the tremendous amount of re- 
search information that is being developed by Federal, State, and private or- 
ganizations. President Lankford’s summary remarks included comments on 
fisheries education, and justly praised the educational committee report made to 
this commission in 1944. A report, that is still timely, with portions that could 
be implemented today with even greater need than 13 years ago. Mr. Lankford 
also told the commission’s recommendations that extension service provisions be 
added to the Payne education bill. This item was not contained in the final bill 
that was passed. 

At last year’s meeting, we heard Mr. A. W. Anderson, now Assistant Director 
of the Branch of Commercial Fisheries, say that it was important that we “get 
solutions to all those who have fisheries problems” and “the answer is an ex- 
tension service, and with the need in the Fish and Wildlife Act of 1956 and the 
cooperation of the States and the industry, it should not be too long in coming.” 
Specifically this act provided in Section 2, that there should be “Services to 
provide current information on production and trade, market promotion and 
development and an extension service.” 

Also, from our 15th annual session, the Northern Regional Committee on 
Marine Sciences emphasized the need for more adequate channels of communi- 
cation, not only between agencies and researchers, but between the field of 
marine research and the public and the need for establishing positions in ex- 
tension work with financial support. 

With these references in mind, it may be well to call attention to the manner 
in which similar agricultural needs were attacked. We see as a valuable prece- 
dent, the long run success of the Agricultural Extension Service, since its be- 
ginning with the Philadelphia, and South Carolina Societies in 1785, and its 
accelerated development with the passage of the Federal Smith-Lever Extension 
Act of 1914. At this later date Mr. Lever stated in reporting the bill that as 
Congress had adopted the policy of providing Federal funds for expenditures and 
higher education, in agriculture, it should follow this up with funds for taking 
the information acquired by the States and the Department of Agriculture, to 
the people on the farms. 

We believe that the need for our fisheries is much the same as agriculture 
with the area or regional problems best recognized and serviced by State per- 
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sonnel, working in the coastal counties. Marine extension agents should be 
employed by the State, with the financial assistance and cooperation of the 
Federal Government. The county agricultural agent system has certainly 
proved its worth and should be paralled as a service to the fisheries. 

Acceptance of the Payne bill by Congress and the appropriation of a small 
amount of money to initiate one portion of it is only a beginning. 

To be truly effective in education and extension, we must bring new skills 
and techniques and greater understanding of the complexity of biological, eco- 
nomic, and other factors to those who can use the knowledge now. Also, the 
future fishermen must have the early advantage of the combined educational 
efforts of the Federal agencies, both fisheries and educational and the State 
fisheries and educational departments. 

At the adult level, there are people available now in the State, Federal and 
private organizations who can launch an extension program, immediately. 
These people can work directly with the industries in dealing with biological and 
technological problems such as: the biological limitations of lobsters to survive 
under a variety of conditions; the biological needs for transplanting quahogs; 
the need of protecting soft-shell clams from predators in New England. Tech- 
nological applications can include the use of gear and equipment, care of the 
catch and processing. In essence, this means applying the wealth of informa- 
tion that is being developed around the world. For example, in Massachusetts 
a cooperative Federal-State extension-type project is being carried out with a 
specialist working directly with the fishermen in the boat storage and handling 
of fresh caught fish. 

The training of future fishermen has already started in several States. In 
Florida, fisheries clubs are being organized in several schools. During the last 
school year in Maine, 28 schools worked fisheries information into their estab- 
lished secondary school curriculums, involving nearly a thousand students. We 
cannot wait until we can develop elaborate vocational fisheries courses. Marine 
life and industrial processes are now serving in established secondary school 
courses as examples of fundamental principles, in biology, chemistry, general 
science, and other natural science classes. Historical backgrounds of local fish- 
eries and their present economic status are being woven into social science 
courses. Teachers are being given conservation courses with considerable ma- 
rine emphasis in Delaware, Washington, Oregon, Virginia, Rhode Island, Mary- 
land, and Maine. Expansion is expected in several of these States and pro- 
grams are planned for initiation in other States. The future will bring well- 
planned vocational training, short courses for adults at the college level, uni- 
versity courses, and adult organizations dedicated to the improvement of the 
fisheries. It is imperative that we develop in our future fishermen of America 
an understanding of our marine resources, an attitude of acceptance and will- 
ingness to carry out recommendations based on research, be they economic, 
technological, or biological, or in the realm of application or removal of State 
or Federal regulations. 

Scientific findings must be applied to keep our fisheries healthy and vigorous. 
The economic level must be raised if we are to compete actively with other in- 
dustries and professions in recruiting the best brains into our fisheries, and, 
at the same time, offer promising careers. 

To raise the economic level of the fisheries, we must compete more success- 
fully with other high quality protein foods. Acceptance of fish and shellfish as 
quality food will bring more income to the industry. A financially stronger in- 
dustry will bring many tangible and intangible benefits to everyone from the 
producer level to the consumer. Let’s get going on a marine extension and edu- 
cation service to the fisheries. 

DANA E. WALLACE, 
Marine Resources Scientist, Department of Sea and Shore Fisheries, 
Augusta, Maine. 


SEPTEMBER 4, 1957. 


FISHERIES EDUCATION AND EXTENSION 


It seemed clear at our Boston meetings that several of us felt fisheries edu- 
cation of the extension pattern should be done through close contact at the local 
level. In general, it appears that State fisheries personnel, more or less stable 
in their setting and having good rapport with and responsibility to local fisher- 
men, would be the best ones for the job. Certainly, this is a view I would tend 
to support as a general rule. It would also seem that ultimately we might 
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need both Federal advice and Federal support toward doing the best possible 
job at the State level. Perhaps before we pursue this very far, we will want 
someone representing the Federal interest working on this committee. 


NELSON MARSHALL, 
Dean of College, 
Alfred University, Alfred, N.Y. 


[S. 29738, 85th Cong., 2d sess.] 


A BILL To authorize the Secretary of the Interior to establish a fishery extension service 
in the Fish and Wildlife Service of the Department of the Interior for the purpose of 
carrying out cooperative fishery extension work with the States, Territories, and pos- 
sessions 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That in order to aid in diffusing among the 

people of the United States useful and practical information on subjects relating 
to the fishing industry, and to encourage the application of such information, the 

Secretary of the Interior (hereinafter referred to as the “Secretary”) is author- 

ized and directed to inaugurate a fishery extension service in connection with 

colleges and universities receiving grants under the provisions of the Act entitled 

“An Act to promote the fishing industry in the United States and its Territories 

by providing for the training of needed personnel in such industry”, approved 

August 8, 1956 (70 Stat. 1126), and in connection with such other public and 

nonprofit private colleges and universities as the Secretary deems appropriate 

in carrying out the purposes of this Act. Such extension service shall be car- 
ried out through the United States Fish and Wildlife Service, Department of 
the Interior. 

Sec. 2. Cooperative fishery extension work shall consist of (1) the giving of 
instruction and practical demonstrations in fishery and subjects relating thereto 
to persons engaged in commercial fishing or desiring to engage in commercial 
fishing, and who are not attending or resident in a college or university, (2) 
the imparting of information on such subjects through demonstrations, publica- 
tions, and otherwise, and (3) aid for the necessary printing and distribution of 
information in connection with the foregoing; such work to be carried on in 
such manner as may be mutually agreed upon by the Secretary and the college 
or university concerned. 

Sec. 3. (a) There are authorized to be appropriated for the purpose of carry- 
ing out the program provided for in this Act such sums as the Congress may 
from time to time determine to be necessary. 

(b) Any amount appropriated for the purpose of carrying out the provisions 
of this Act, except such amounts as may be appropriated pursuant to subsection 
(d) of this section, shall be apportioned on an equitable basis, as determined 
by the Secretary, among the several States, Territories, and possessions. In 
making such apportionment the Secretary shall take into account the extent of 
the fishing industry within each State, Territory, and possession as compared 
with the total fishing industry of the United States (including Territories and 
possessions), and such other factors as may be relevant in view of the purposes 
of this Act. 

(c) No payment shall be made under the provisions of this Act in any year 
to a State, Territory, or possession until a sum equal to the sum ascertained 
by the Secretary to be available for payment to such State, Territory, or 
possession for such year has been appropriated for such year by the legislature 
of such State, Territory, or possession, or provided by State, county, college, 
local authority, or individual contributions from within the State, county, Terri- 
tory, or posession for maintenance of the cooperative fishery extension work pro- 
vided for in this Act. 

(d) The United States Fish and Wildlife Service shall receive such amounts 
as the Congress shall determine for administration, technical, and other serv- 
ices and for coordinating the extension work of such Service in the States, Ter- 
ritories, and possessions. 

Sec. 4. On or about the first day of July in each year, beginning with the 
fiscal year 1958, the Secretary shall ascertain as to each State, Territory, and 
possession whether it is entitled to receive its share of the annual apprapriation 
for cooperative fishery extension work under this Act and the amount which 
it is entitled to receive. Before the funds herein provided shall become avail- 
able to any State, Territory, or possession for any fiscal year, plans for the 
work to be carried on under this Act shall be submitted by the proper official 
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of each such State, Territory, or possession indicating which colleges and 
universities of such State, Territory, or possession are to receive benefits under 
the provisions of this Act, and the specific manner in which such college or 
university intends to use such funds. Such sums shall be paid in equal semi- 
annual payments on the first day of January and July of each year to the 
treasurer or other officer of the State, Territory, or possession duly authorized 
by the laws of the State, Territory, or possession to receive the same. 

Sec. 5. (a) If any portion of the moneys received by the designated officer of 
any State, Territory, or possession, for the support and maintenance of coopera- 
tive fishery extension work, as provided in this Act, shall by any action or con- 
tingency be diminished or lost or be misapplied, it shall be replaced by such 
State, Territory, or possession, and until so replaced no subsequent appropriation 
shall be appropriated or paid to such State, Territory, or possession. 

(b) No portion of any moneys paid to any State, Territory, or possession 
under this Act shall be applied directly or indirectly, to the purchase, erec- 
tion, preservation, or repair of any building or buildings, or the purchase or 
rental of land, or any other purpose not specified in this Act. 

(c) It shall be the duty of each State, Territory, or possession receiving bene- 
fits under the provisions of this Act to submit to the Secretary annually, on 
or about the first day of January, a full and detailed report of the operation 
of the extension work carried on by the colleges and universities of such State, 
Territory, or possession, receiving benefits under the provisions of this Act, 
including a detailed statement of receipts and expenditures from all sources 
with respect to such work. 

Sec. 6. If the Secretary finds that a State, Territory, or possession is not 
entitled to receive its share of the annual appropriation, the facts and reasons 
therefor shall be reported to the President, and the amount involved shall be 
kept separate in the Treasury until the expiration of the Congress next suc- 
ceeding a session of the legislature of the State, Territory, or possession 
from which funds have been withheld in order that the State, Territory, or 
possession may, if it should so desire, appeal to Congress from the determination 
of the Secretary. If the next Congress shall not direct such sum to be paid, 
it shall be covered into the Treasury. 

Sec. 7. The Secretary shall make an annual report to Congress of the re- 
ceipts, expenditures, and results of the cooperative fishery extension work in 
all of the States, Territories, and possessions receiving the benefits of this Act, 
and also whether the appropriation of any State, Territory, or possession has 
been withheld, and if so, the reason therefor. 

Sec. 8. The Secretary is authorized to make such rules and regulations as 
may be necessary for carrying out the provisions of this Act. 


STATEMENT BY SENATOR FREDERICK G. PAYNE ON S. 3530, To Exempr FISHERMEN 
FRoM THE ANTITRUST LAWS 


This bill would amend the Fisheries Cooperative Marketing Act of 1934 to 
provide that neither individual fishermen nor nonprofit fishermen associations 
shall be subject to the antitrust laws with regard to fishing activities. The 
bill is intended to give American fishermen the same statutory treatment as is 
accorded to farmers under section 6 of the Clayton Act of 1914 which provides 
that “nothing * * * in the antitrust laws shall * * * forbid the existence and 
operation of * * * agricultural or horticultural organizations instituted for 
* * * mutual help, and not having capital stock or conducted for profit. * * * 
Nor shall such organizations or the members thereof be held or construed to be 
illegal combinations or conspiracies in restraint of trade under the antitrust 
laws.” 

The Fisheries Cooperative Marketing Act of 1934 was patterned after the 
Capper-Volstead Act of 1922 which gave agricultural marketing cooperatives 
an exemption from the antrust laws. For many years it was assumed that 
fishermen enjoyed the same status as farmers under the antitrust laws but it 
is now contended that the 1934 act, by its terms, is limited to marketing 
cooperatives and does not exempt individual fishermen or nonprofit fishermen’s 
associations which fall short of being cooperatives. 

The problem created by the present interpretation of the provisions of the 
1934 act was brought into sharp focus last summer when the Maine Lobster- 
men’s Association as an organization and its president as an individual were 
indicted by the Department of Justice for a conspiracy in restraint of trade. 
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The case developed when an oversupply of lobsters during the summer months 
drove the price down to a point where the fishermen felt they could no longer 
operate their boats. This oversupply of lobsters was caused by early shedding 
and by large imports of Canadian lobsters. In an effort to improve the critical 
economic situation within the lobster industry the Maine lobster fishermen 
stopped fishing in order to reduce the supply so that the price would return 
to a reasonable level. This action led to a Federal grand jury investigation 
which in turn resulted in the indictment of the Maine Lobstermen’s Association 
and its president for a conspiracy in restraint of trade. 

This case was tried before the Federal district court in Portland, Maine, in 
May and early June. After hearing a great many witnesses the jury returned 
a verdict of guilty. The court then announced a fine as the sentence and 
remitted payment. The result of this case has, in my opinion, established 
beyond any question the need for clarification of the present law. It should 
be noted that while this particular antitrust case was directed against only 
the lobster fishermen of Maine, the same principle could be applied to practically 
any segment of the fishing industry. 

As a result of the decision in the Maine case, and in the absence of clarifying 
legislation, fishermen throughout the country will be in a quandary in regard to 
permissible pricing policies, and the individual fisherman, if he wishes a fair 
price for his catch, will have to run the risk of antitrust prosecution—a risk 
that neither the farmer nor laborer has to run in bargaining for a fair return 
for his produce or labor. Enactment of S. 3530 will give every American fisher- 
man the right to bargain individually or collectively for a fair price for his 
catch without fear of prosecution under the antitrust laws. 

It is requested that copies of various editorials and articles from newspapers 
and magazines during the time the Maine Lobstermen’s case was pending be 
included in the record following this statement. 


(The Fish Boat, January 1958] 
Or NATIONAL INTERESTS MAINE LossTeR INDUSTRY Faces “Price Fix” Trian 


Federal court hearing, set for March, climax of the long and bitter 
struggle between lobstermen and dealers. 

Government charges groups allegedly conspired to create mini- 
mum, maximum prices. 

Indictments returned by a Federal grand jury after hearings in 
Portland. 

Legislators and press charge “persecution” of industry. 


The Federal Government’s double-barreled court offensive against both dealers 
and producers of Maine lobsters is expected to start early in March with Federal 
court trials of indictments charging conspiracy to fix prices. This will be the 
climax to a case which has held the attention of the fisheries industry throughout 
the Nation during the past months. 

The dispute between Maine’s lobstermen and dealers has been simmering 
for several years. In 1956, when some 6,000 lobstermen trapped almost 21 
million pounds of lobster valued at $9,100,000, the dispute almost came out into 
the open. Compromises were made, however, and a bitter-end struggle was 
forestalled until the following season. 

This year the Maine Lobstermen’s Association, with about 2,300 members 
headed by Leslie E. Dyer as president, said flatly that the men could not work 
their traps with prospect of a reasonable return for their labor at dealer prices 
of less than 35 cents a pound. Leading Maine lobster dealers countered with a 
top offer of 30 cents a pound for lobsters picked up at islands and 32 cents for 
those brought to their dockside plants. 

Twice during the summer lobstermen refused to produce at the prices offered. 
One work stoppage lasted several days, the other a full week. The strikes cost 
both factions a lot of money and many anxious moments. Dealers conferred 
and lobstermen held waterfront meetings almost daily in Portland and in other 
cities. 

It was a summer of bitter hassling between many of Maine’s dealers and 
lobstermen. There were reports of violence, boat scuttling, and trap cutting. 
But there was no solution to the price war and, eventually, production was re- 
sumed with most lobstermen settling for the dealers’ 30-cent offer. 

While the struggle was at its height the Federal Government stepped in to 
investigate. A Federal grand jury heard testimony from 42 witnesses, most 
of them lobstermen and dealers. 
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On October 15, in a move which stunned both factions, the grand jury returned 
criminal indictments against both dealers and producers. Under terms of the 
Sherman Antitrust Act, the Maine Lobstermen’s Association and its president 
were charged with conspiracy to fix a minimum selling price for live Maine 
lobsters; with refraining from catching lobsters until that price was obtained; 
and with inducing other lobstermen to adhere to the agreement. 

Lobster dealers and executives of other firms were charged with having con- 
spired to fix a maximum price at which they would purchase lobsters; adhering 
to this established price; and inducing other lobster dealers to join in the agree- 
ment. Firms indicted were Maine Lobster Co., Inc., Benson Lobster Co., Willard- 
Daggett, Inc., and EB. C. Palmer, Inc. Three individual dealers also indicted 
are Samuel L. Armstrong, Charles BE. Olsen, and John E. Willard, Jr. All are 
for individuals. 

MOTIONS DENIED 


Assistant Attorney General Victor R. Hansen, of Washington, D. C., head 
of the Antitrust Division, said: “The activities of these defendants, it is alleged, 
have created noncompetitive prices for lobsters and have adversely affected the 
supply of Maine lobsters for resale.” He said the law provides a maximum 
penalty, upon conviction, of a $50,000 fine for an organization and a year in jail 
for individuals. 

Various motions for dismissal of the indictments were denied in mid-December, 
and Federal Judge Edward T. Gignoux was named to prosecute the Government’s 
case. Indications at present are that dealers and lobstermen will be tried separ- 
ately and that the trials will be lengthy. 

Statements from several influential sources indicated that the indictments 
were far from popular. United States Senator Frederick Payne, a Republican 
of Maine, said the Justice Department’s action amounted to “persecution” of 
the State’s lobster industry. United States Representative Frank Coffin raised 
the question whether the lobster industry comes under antitrust laws and added 
that he would determine whether exemption or reclassification is “desirable.” 
Ronald W. Green, commissioner of Maine’s sea and shore fisheries, predicted the 
rourt action would have “ill effects” on the industry. Leslie Dyer, MLA presi- 
dent, said: “We are disappointed that the Government sought an indictment 
against the Maine Lobstermen’s Association and its members. Purpose of the 
MLA is to seek and work for the common good of all phases of the lobster 
industry. 

A SHARP COMMENT 


Editorial comment in newspapers was especially sharp. The Lewiston, Maine, 
Daily Sun, for example, had this to say : 

“Why does the Federal Government persecute Maine lobstermen for restrict- 
ing production when it encourages, and finances, exactly the same policy in the 
east of corn, cotton, wheat, and other crops? Ifa law were enacted to provide a 
parity for lobsters, lobstermen could store their surplus crustaceans in Govern- 
ment pounds and collect from Uncle Sam. Here the symbolic figure of justice 
is not blindfolded but cockeyed, and the cockeyed optic is the one now glaring at 
a little group of Maine fishermen who, wisely or not, took the only means they 
felt were available to preserve their non-too-high living standards. Not so 
many years ago the mighty Federal Government was destroying (Maine) 
potatoes as a means of raising prices. Does it now seek, as a solution of the 
lobster price situation, the destruction of the fishermen themselves?” 

The question posed by the Lewiston newspaper was being echoed by fisheries 
interests all over the country. Both dealers and producers alike were concerned 
over the turn of events in Maine. And they will follow developments in the 
March hearings with almost as much interest as the Maine dealers and producers 
directly involved in the trials. 


[The Boston Herald, October 17, 1957] 


Corn, LOBSTERS, AND GOVERNMENT 


To the corn farmers, the Government says, “You are producing too much; 
hold back and let the price rise.” 

To the Maine lobster fishermen, the Government says: “Stop holding back 
even if there are too many lobsters and the price is too low.” 
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Quotas and acreage controls on land farmers have become a familiar part of 
American agrarianism. But when the sea farmers attempt to do something of 
the same, the Antitrust Division of the Department of Justice clamps down on 
them. 

In Maine, the lobster fishermen and the lobster dealers have been having a 
set-to over prices. It has come about through a market glut of lobsters. 
(Imagine having too much lobster!) The catch in Maine, chief source of 
lobsters, has risen, no one knows quite why, from 6 million to 8 million pounds 
a year before the war to the 18 million to 23 million pounds today. In addition 
more lobsters have been coming in from Canada. 

This big supply hurts most in the summer when the hungry “shedders,” the 
lobsters that have just shed their shells, pile up in the traps, but bring a low 
price because they are too soft to be shipped any considerable distance. 

Last summer the price dropped to 30 cents a pound, and counting the cost of 
the traps, the bait, the gasoline for the boats and all, the fishermen decided to 
do what the Government did for the land farmers—they curtailed the catch to 
put up the price. 

Naughty, naughty, said the Government, and the other day a grand jury 
indicted the fishermen’s association for conspiracy to fix higher prices, and 
some dealers for conspiracy to fix lower prices. 

We oughtn’t to comment on anything sub judice, and the merits of the case 
we leave, of course, to the court. But we do wonder why too many lobsters are 
different from too much corn. 

In the inscrutable philosophy of government there must be a reason, we 
suppose. Also a reason why New York dairy farmers can with impunity strike 
for higher prices and whiten the highway with dumped milk, while Maine 
lobstermen must face the music. 

Seems it’s a laissez faire economy—as long as the “laissez fairing’ is what the 
Government says. 


[The Lewiston Daily Sun, October 18, 1957] 


UNCLE SAM AND THE LOBSTERMEN 


The Boston Herald raised this question first, regarding the Maine lobster situa- 
tion, and we are happy to give it all the credit due—Why does the Federal Gov- 
ernment prosecute Maine lobstermen for restricting production when it en- 
courages, and finances, exactly the same policy in the case of corn, cotton, wheat, 
and other crops? 

To carry the Herald’s question a step further, if it is good to curb farm pro- 
duction and thus maintain crop prices at a profitable level, in addition to paying 
subsidies intended to give the farmer parity with the prices of things he has 
to buy, why not extend the same policy to the lobstermen? 

Suppose Congressman Frank Coffin, for instance, introduced a bill in the House 
saying that since the evidence showed the lobstermen had to obtain 50 cents a 
pound for lobsters the year around in order to live decently, therefore the Gov- 
ernment would loan lobstermen 50 cents a pound on all lobsters they were unable 
to sell privately at that price or higher. 

If enacted into law, the lobstermen would store their surplus crustaceans in 
Government pounds, and then, if the price failed to rise above parity, turn the 
lobsters over to Uncle Sam and collect 50 cents per pound on each man’s share. 

Merely to transfer this lobster situation into the gobbledygook of the farm 
parity system illustrates the absurdity of the Government’s complicated efforts 
to boost farm prices. But it does more than that—it will surely prove to some 
people that we have two kinds of law interpretation and law enforcement in the 
Justice Department. f 

Here the symbolic figure of justice is not blindfolded but cockeyed, and’ the 
ecockeyed optic is the one now glaring at a little group of Maine fishermen who, 
wisely or not, took the only means they felt were available to preserve their 
none-too-high living standards. Right in this same State, not many years ago, 
the mighty Federal Government was destroying potatoes as a means of raising 
prices. Does it now seek, as a solution of the lobster-price situation, the destruc- 
tion of the fishermen themselves? 
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{The Bangor Daily News, November 26, 1957] 


LOBSTERMEN FEEL THE PINCH 


We are bewildered and so, we should think, must be the Maine lobstermen. 
Consider their plight. 

The Maine Lobstermens’ Association and a group of dealers in the Portland 
area face trial next month on charges of fixing prices in violation of the Sherman 
antitrust law. This is a legal matter and we wouldn’t know whether there has 
or hasn’t been a violation of Federal law. 

But we do know that the reason lobstermen stopped hauling their traps for a 
while last summer was because priecs had tumbled on a glutted market. 

We also know the glut was due in part to the refusal of this same Federal Gov- 
ernment to clamp down on importations of Canadian lobsters. 

We also know that this same Federal Government operates a vast and expen- 
sive support program to keep farm prices up and thus guarantee farmers a living. 
The farm program includes the reduction of production by limiting acreage. Is 
limiting farm plantings any different in principle than limiting lobster hauls? 
And isn’t the purpose the same, i. e., to bolster prices? 

Dairymen of New York and Michigan in recent months dumped milk and bat- 
tled nonstriking dairymen in order to boost prices. Turkey growers in 15 States 
recently announced they would restrict the size of their 1958 flocks in order to 
get better prices next year. Such acts serve to cut down supply, which is exactly 
what the lobstermen of Maine were seeking to do. 

It might be said that the lobstermen went on strike last summer. Well, unions 
go on strike for higher wages. Cannot lobstermen go on strike to get better 
prices? 

As we said at the start, we wouldn’t presume to know if Federal law had been 
violated. But if it has, something should be done to get Maine’s lobstermen out 
of their predicament. They are only seeking to keep pace with the high cost of 
living. The latter in turn is caused in no small part by Government support of 
farm prices—the same Government that is prosecuting the lobstermen. 

Confused? So are we. And so, we imagine, is the ponderous bureaucracy 
known as the Federal Government. 


[Editorial—The Courier-Gazette, June 7, 1958] 


MAINE PEOPLE STUNNED BY VERDICT 


The people of the Maine coast are recovering today from the verdict handed 
down Wednesday evening in United States district court in Portland which 
labeled the lobstermen and their leader as criminals. 

It is probably the greatest mass conviction in the history of the Federal courts. 
By the decision of a jury of Maine people, 2,300 or more Maine lobstermen tech- 
nically bear the onus of being violators of the law this morning. 

It is far from a pleasant situation and one which has done considerable harm 
to an industry composed of men who pit their skills and all too few dollars 
against the elements and a harsh market in a hazardous trade. 

The blame for the whole mess may be laid squarely on the doorstep of those 
who saw fit to complain to the Federal authorities during the fishing tieups of 
last summer. Their action, taken either in the heat of battle when good judg- 
ment was momentarily cast aside, or with thought of themselves alone, was a 
decided disservice to the lobstermen and lobster dealers alike. 

The complaints gave the Federal Government that thin wedge, a mere techni- 
eality, on which to base charges of price fixing against the lobstermen and a 
group of dealers. 

We agree that the Government lawyers merely did a job to which they were 
assigned. However, their methods of querying lobstermen prior to the trial, 
while perfectly legal, left a bad taste with Maine people which will not be soon 
forgotten. 

During the trial, Judge Edward T. Gignoux established himself as a capable 
and thoroughly fair presiding justice in a most difficult case. He is now bound 
irrevocably by the verdict of the jury and must pass sentence on the Maine 
Lobstermen’s Association and its president, Leslie Dyer of Vinalhaven. The 
State awaits his decision as to sentence with considerable interest. 
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We would recommend, and very, very strongly, that the Government, now hav- 
ing won its victory, however questionable, bend its efforts to helping a distressed 
industry. 

The Federal Government has long had a soft attitude toward imports of fish 
and lobsters from foreign lands. This has proven a constant burden to the 
people of the coast and one which has for years lowered the economy of a sizable 
segment of the coast. 

Higher tariffs, or restrictions on imports are needed if fishermen in all fields 
are to gain a reasonable living. 

Government leaders would not have to look far to obtain a pattern of what 
could be done for the fisherman. Our neighbor to the north, Canada, aids its 
fishing industry constantly, recognizing its value in the economy of the Maritime 
Provinces. Other nations do the same. 

The result is enforced competition by American fisheries, which are privately 
financed, with Government subsidized fisheries products of other countries. It is 
an unjust situation and one which should be corrected. 

To date, Government help to American fisheries has appeared in the form of 
voluminous reports, scanty research, and an almost total disregard for the needs 
of a major industry which is mighty sick at this time. 

Government underwriting of new trawler and boat costs are needed. Also, 
restrictions on imports to the extent which would allow the industry to get on its 
feet and pay off loans made by the Government for boats and gear. 


{The Bangor Daily News, June 11, 1958] 
THE LOBSTERMEN FIND THEMSELVES TRAPPED 


Conviction of Maine’s lobstermen as violators of the Sherman Antitrust Act 
shows there is need for corrective legislation. The Sherman law was designed 
to break up monopolistic corporations. Its framers never dreamed that it would 
someday bar lobstermen from seeking a fair price for their hauls. 

The Maine lobstermen are beset these days from many sides. Canadian im- 
ports are hurting. So is the sale in this country of foreign crayfish under the 
name of lobster. The lobstermen also contend that they have been victims of 
price-fixing by dealers, a matter that is next to have attention of the court. 

When prices tumbled last summer, many lobstermen decided that the work 
wasn’t worth the money. It may be that there were instances in which high 
pressure tactics were used by some lobstermen to persuade others to stay ashore. 
Such practices, of course, cannot be condoned. But this doesn’t hit at the heart 
of the problem. 

The lobstermen find they cannot stop hauling lobsters in order to get better 
prices. Yet Maine milk controls fix prices for milk. Federal price supports 
bolster the prices on many staple products of United States farmers—including 
peanuts, by the way, but not potatoes. Giant labor unions are allowed to strike 
for higher wages even though the strike may paralyze a whole industry. Obvi- 
ously, the lobstermen are in an unfair position in comparison with other produc- 
tive groups. 

A possible alternative to changing the law is the formation of a lobsterman’s 
cooperative. The latter type of organization, common among farmers, is exempt 
from the antitrust laws. This is a matter for the lobstermen to decide among 
themselves. 

Whatever may be the best answer, something must be done to permit Maine’s 
hardworking lobsterman to get a fair return for his labor. 


{Lewiston Evening Journal, June 11, 1958} 
A WISE JUDGMENT 


Lawyers representing the Department of Justice and United States District 
Judge Edward T. Gignoux both deserve commendation for their handling of the 
case involving the Maine Lobstermen’s Association and the association’s presi- 
dent, Leslie Dyer of Vinalhaven. Chief Federal counsel John J. Galgay urged 
lenient treatment for the MLA and Dyer. Judge Gignoux provided this by 
suspending the $5,000 fine imposed by him upon the association and a $1,000 fine 
levied against Dyer. 
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Dyer and the MLA were found guilty by a jury on indictments charging them 
with conspiring to fix minimum prices for lobsters in violation of the Sherman 
Antitrust Act. As the law reads, it was illegal for them to urge lobstermen to 
halt work until a specified minimum price was reached. Presumably the MLA 
and President Dyer would have been in the clear legally had the refusal of hun- 
dreds of lobstermen to haul traps been based simply on the ground that traps 
would not be hauled until satisfactory working conditions existed. 

Ignorance of the law is no excuse under the law, and Judge Gignoux had no 
alternative other than to impose a penalty. His suspension of the fines, how- 
ever, disclosed his realization and that of the Government prosecutors that Dyer 
and the MLA had not deliberately broken the Sherman Antitrust Act proscrip- 
tion against price fixing. 

We believe Maine lobstermen were guilty of an inadvertent, technical violation 
of the law. The suspension of the sentence by Judge Gignoux serves to indicate 
the Government felt likewise. 

It is a tribute to the American judicial system that justice can be tempered 
with merey and understanding in cases where these latter approaches are war- 
ranted on the basis of evidence. The recommendation by the Justice Depart- 
ment for temperate action against the MLA and Dyer, and Judge Gignoux’s wise 
decision, combine to illustrate that our judicial system is not one divorced from 
compassion and feeling. , ; 


[S. 3530, 85th Cong., 2d sess.] 
A BILL To amend the Fisheries Cooperative Marketing Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act authorizing 
associations of producers of aquatic products,” approved June 25, 1934 (48 Stat. 
1213; 15 U. S. C. 521-522), is amended by adding at the end thereof the follow- 
ing new section: 

“Sec. 3. No association of persons engaged in the fishery industry as fisher- 
men catching, collecting, or cultivating aquatic products, or as planters of 
aquatic products on public or private beds, and no officer, agent, employee, or 
member of any such association, shall be subject to the provisions of the Anti- 
trust Acts with respect to any activity incident to the catching, collecting, culti- 
vating, processing, or marketing of aquatic products. As used in this section, 
the term ‘Antitrust Acts’ shall have the meaning given to such term by section 4 
of the Act entitled ‘An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes,’ approved September 26, 1914 (38 
Stat. 719; 15 U.S. C. 44).” 

Senator Payne. We will consider now S. 237, the bill to regulate 
the interstate transportation of lobsters and to define the term “lob- 
ster” for the purpose of the Federal Food, Drug, and Cosmetic Act. 

The first witness that I have on the list is W. Clifford Shields, vice 


president of Farrell Lines, Inc. 


STATEMENT OF W. CLIFFORD SHIELDS, VICE PRESIDENT, FARRELL 
LINES, INC., NEW YORK 


Mr. Sutetps. Thank you, Mr. Chairman. 

My name is W. Clifford Shields. I am vice president of Farrell 
Lines, Inc., New York. 

Farrell Lines is engaged in the promotion and transportation of 
the export and import trade and traffic of the United States with 
Africa south of the Sahara. 

Farrel] Lines respectfully opposes Senate bill 237, since that bill 
would preclude the use of the word “lobster” in the description of 
South African rock lobster. The name “rock lobster” has been in 
legal use in the United States for more than 40 years; and the denial of 
its use now would, we believe, be destructive to the trade in South 
African rock lobster. 
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In our opinion, long usage has established that rock lobster is 
known by the American public to be different from domestic lobster 
since the South African product is sold as frozen rock-lobster tail, a 
frozen food, whereas the domestic lobster is whole and alive when 
sold, and is a fresh food. 

South African rock lobster is a deep-sea crustacean caught off the 
rocky coast of the Union of South Africa and of South-West Africa 
in the cold Benguela Current which arises in the Antarctic and flows 
up the west coast of southern Africa. To be obliged to describe deep- 
sea rock lobster as crawfish would, we believe, be destructive to its 
market in the United States for the reason that in the United States 
a crawfish is commonly thought of as that tiny shellfish usually found 
in muddy waters of streams in our Southern States. 

In 1957 American manufacturers shipped $284,718,000 worth of 
goods to South Africa but bought in South Africa only $111,342,000 
worth of goods, including about $8 million worth of frozen and 
canned rock lobster. While American exports, in excess of one-quar- 
ter of a billion dollars, benefited American labor, American industry, 
and the American merchant marine, our imports were less than 40 
percent of the value of our exports. Since we shipped to South 
Africa about 214 times as much as we bought in South Africa, we 
placed South Africa in an almost untenable position as to dollar 
exchange. 

If we destroy the source of dollars provided by shipments of South 
African rock lobster to the United States, the South African public 
may rise up—as it did once before, when we prohibited the importa- 
tion of South African grapes—and campaign publicly against the 
importation of American goods. Even if the South African public 
did not take such action—and I should hope that they would not—we 
cannot reduce South Africa’s dollar earnings without, almost auto- 
matically, reducing South Africa’s dollar purchases. 

S. 237 is not concerned with the conservation of American lobster 
as an industry resource, since its purpose is to promote the sale of 
Maine lobster. We believe that if the American lobster industry— 
instead of negatively trying to deny South Africa and other friendly 
nations the right to earn dollars—were, instead, to affirmatively pro- 
mote the sale of American lobster beyond the precincts of New Eng- 
land and of the New York-Washington metropolitan area, the result- 
ing market for American lobster in this vast country of ours would 
be so great that a shortage of American lobster might very well be 
the result. 

We carry frozen South African rock lobster some 7,000 miles from 
Cape Town to New York, yet the distance from New England to the 
principal cities in Texas, for example, is less than a quarter of the 
distance from Cape Town to New York. 

New England lobster can be shipped under refrigeration by rail, 
by air, and by refrigerated motortruck—in fact, live lobsters can be 
shipped considerable distances by Railway Express and by United 
States mail. 

We might point out that Farrell Lines installed refrigerated cham- 
bers in its ships to develop and promote the South African rock 
lobster trade. This trade is important to Farrell Lines since South 
African rock lobster pays a freight rate in excess of $63.25 per 40 
cubic feet. 
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We hope and respectfully request that the committee will give 
consideration to our reasons for opposing Senate bill 237. 

Senator Payne. Thank you very much, Mr. Shields. 

First of all, to make the record clear, this is not in any way to 
_— just Maine lobsters. There are lobsters caught, as the bill 

efines, off the Atlantic coast, and refers to it as— 
Atlantic waters contiguous to the North American coastline from the vicinity of 
Henley Harbor, Labrador, on the north, to the vicinity of Cape Hatteras, N. C., 
on the south * * * 

That is the area of the true lobster. 

With all due reverence to other species, they are not defined by any 
authority as the true lobster. The word “lobster” has been adopted 
over the years apparently to aid in promotion. 

This bill, basically, is for the protection of the individual who is not 
aware of the difference. 

I can say to you very definitely that here in Washington I have been 
in a restaurant where they had fresh lobster cocktails advertised on the 
bill of fare, and yet when the lobster cocktail was served, it was not 
lobster at all, it was crayfish—crawfish. There is a considerable differ- 
ence between the two. 

This bill is not in any way designed to stop or prevent the sale or 
to prevent the promotion or utilization of that toduet. It doesn’t do 
that at all. It simply specifies that species which can use the name 
“lobster” and that which cannot use the name “lobster,” so that the 
American public will know the difference. 

I think that the American public has developed a taste for some- 
thing and there is a soumidershis difference even—if you will pardon 
me, coming from Maine—between the taste of what I consider a 
lobster and that which I consider as rock lobster, so-called, or the 
other species. 

In other words, it is a disclosure bill, simply for the protection of 
the consumer, on the same theory and basis as the Wool Labeling 
Act, the Fur Labeling Act, and the bill that is on the Senate floor 
at the present time, the Textile Labeling Act. And we do it under 
the pure foods and drug law. We want products specifically to state 
what they are, and not to capitalize upon the delicacy, we will say, 
of something else which has captured the American fancy. 

Mr. Surexps. It was a mistake on my part to refer specifically to 
Maine lobster. 

Senator Payne. I appreciate that very much. Any time we get 
pose thinking of Maine lobster, we love it. 

Mr. Suretps. Perhaps that is where I sinned. 

May I make one comment? 

Senator Payne. Surely. 

Mr. Suretps. You spoke of having <—— to a Washington restau- 
rant and having had fresh lobster. There we think if it had said 
“rock lobster” you surely would have known that it was not the 
American lobster, but it was the lobster of the other type, and there 
they were at fault in not saying “rock lobster.” We believe that in 
the mind of the housewife and in the mind of the average person 
lobster and rock lobster are distinguishable one from the other. That 
was the only comment that I wanted to make. y 

Senator Payne. Thank you very much indeed, Mr. Shields. 

Mr. Sutetps. Thank you, sir. 
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STATEMENT OF JAMES A. STORER, ASSOCIATE PROFESSOR OF 
ECONOMICS, BOWDOIN COLLEGE, BRUNSWICK, MAINE 


ures Payne. Do you care to comment with reference to the other 
ills 2 

Mr. Srorer. I would certainly support the other bills. I might 
have some question about the details of the assistance bill but I am 
oe prepared to comment on them. I generally support the other 

ills. 

Senator Payne. Will you designate the bills you are referring to? 

Mr. Srorer. Yes. S. 237: The Lobster Nomenclature Act, or what- 
ever you refer to it as. With respect to the potential expansion of 
the Maine lobster industry throughout the rest of the country, the 
point was made that they can be shipped by rail, live, considerable 
distances, which is true. 

However, it would seem to me that any large-scale expansion 
through the existing food-store structure of this country, would have 
to be done in some frozen or processed form. It does not seem to 
me that you could expect large-scale expansion of the live-lobster in- 
dustry apart from the east coast or special clubs or hotels except as 
you have frozen them. I think this should be a point for consider- 
ation. 

Senator Payne. Are there any other bills you wish to comment on 
at this time? 

Mr. Srorer. I think not. 

Senator Payne. Thank you very much. 

The next witness is Dr. Ronald W. Green, commissioner, Depart- 
ment of Sea and Shore Fisheries, Maine. 

I might state that the commissioner happens to be the person who, 
when Senator Magnuson and I had a colloquy here—I have forgotten 
whether it was last year or this year—about the type of clam chowder 
that was served in the Senate restaurant—I made the statement that 
a self-respecting Maine clam would not be caught dead in one of these 
Manhattan clam chowders. 

Here sits before you probably the finest maker of real clam chowder 
that ever lived. And I am here to testify to it. 

I hope one of these days we will have him give the Senate a sample 
of real Maine clam chowder. 


STATEMENT OF RONALD W. GREEN, COMMISSIONER, DEPARTMENT 
OF SEA AND SHORE FISHERIES, MAINE 


Mr. Green. It will be a pleasure. 

Senator Payne. We are happy to have you here and will appreciate 
any testimony you give on any of these bills. 

Mr. Green. It is a pleasure to be here. 

My name is Ronald Green. I am the commissioner of the Depart- 
ment of Sea and Shore Fisheries of Maine. I would like to discuss 
first S. 237. 

Mr. Chairman and members of the Interstate and Foreign Com- 
merce Committee, I would like to thank you for this opportunity to 
submit this statement in behalf of the Department of Sea and Shore 
Fisheries of the State of Maine regarding Senator Payne’s bill, S. 








38 FISHERIES LEGISLATION 


237, which seeks to regulate interstate transportation of lobsters and 
to define the term “lobster” for the purpose of the Federal Food, 
Drug, and Cosmetic Act. 

This proposed legislation has two primary purposes, both of which 
are of the utmost concern to a considerable segment of the population 
of the State of Maine. 

First of all, it would impose a minimum size on lobsters which 
may be shipped in interstate commerce, or which may be imported 
into the United States from foreign countries. To some degree this 
provision of the bill may be considered to be a conservation measure 
and should help to guard against the overexploitation of our valuable 
lobster resources. But even more important, this should prove of 

at economic significance and should help Maine lobstermen and the 
omestic industry in general to compete on more equal terms with 
foreign producers. 

At the present time, the Maine lobster industry is at a great disad- 
vantage in the face of growing competition from foreign products. 
As an indication of the magnitude of this foreign competition, con- 
sider the following statistics. Last year the total Maine landings of 
lobster amounted to 24,402,797 pounds. During the same period, 
more than 22 million pounds of lobster were imported from Canada. 

The picture is even gloomier when you consider that, in addition to 
the live product, another 2,204,000 pounds of canned lobster meat was 
imported—which would amount to close to 13 million pounds of live 
lobsters in the shell, assuming that it takes about 6 small lobsters to 
produce a pound of meat. Further, the domestic industry had to 
compete with over 1 million pounds of canned rock lobster tails and a 
staggering 24 million-plus pounds of frozen rock lobster tails. 

The proposed legislation would set a minimum length of 314, inches 
which coincides with the smallest minimum now established by any 
lobster-producing State—that of Rhode Island. Such a restriction 
would seem to be completely fair to all segments of the domestic 
industry. 

Without the protection of a Federal minimum-size law, however, 
foreign lobsters less than 314, inches in length can be marketed in 
States having no size restrictions. Since these smaller lobsters can 
be sold for less than it costs our own fishermen to produce a legal-sized 

roduct, it is obvious that the domestic producer is placed in a compet- 
itive position which is both unfavorable and unfair. There is, in 
short, something very wrong when a foreign product can be sold in 
this country, while this same product is unlawful to produce and sell 
in States producing a like product. 

The bill under consideration by this committee would place foreign 
competitors under the same regulations which govern American pro- 
ducers. Certainly our lobster fishermen in Maine and elsewhere in 
this Nation have a right to this protection and to the assurance of 
equal treatment. 

The second purpose of this bill is aimed at protecting the American 
lobster industry from the unfair competition of foreign products 
which are marketed as lobsters but which, in fact, bear only the 
slightest resemblance to the geniuine Tomarus americanus. 

Maine has long recognized the importance of protecting the good 
name of its lobsters. In fact, because there is no existing Federal 
law to protect the public from misbranding, Maine has legislation 
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which prohibits the sale of such species as the crawfish and rock lob- 
ster within the State. We believe it is a fraud on the American con- 
sumer to pass off crawfish under the name of lobster. We believe it 
is as great a fraud as it would be to sell goat meat as prime beef. The 
Federal Food and Drug Act protects the consumer in the latter case. 
We believe it should also guarantee to the consumer that a product 
labeled “lobster” is the real thing and not some tasteless substitute. 

The bill before this committee does not prohibit the sale or trans- 
portation of any product. It simply provides for certain standards— 
for a minimum legal size and for the restriction of the label “lobster” 
to the true species. ‘This seems a fair and modest request, and I hope 
this committee will give it favorable consideration. Passage of this 
bill will mean much to the thousands of lobstermen along our coast 
and to our coastal communities which depend to a large’ degree on 
the good health of our lobster industry. Our fishermen want no 
special favors. They want only a “fair shake” and equal treatment 
under the law. I believe they amply deserve it. 

Senator Payne. I want to thank you very much for your very 
clearcut statement. 

I might say that Commissioner Green is pretty well founded in 
this profession that he is talking about. He was a fisherman, a lob- 
ster man, a warden in the sea and shore fisheries department of the 
State, a captain of a boat while I was Governor and deputy com- 
missioner, and is now serving the State very excellently as commis- 
sioner. 

Mr. Green. Thank you, Senator. 

Senator Payne. So he is not a person who has gained this by theory 
at all. He has gained it the hard way. 

Senator Lausche ? 

Senator Lauscuse. Mr. Green, can you answer this question: Is 
there any Federal law now in existence regulating the size of lobsters 
in their shipment and sale ? 

Mr. Green. No, sir; there is not. 

Senator Lauscue. Are there States that have such laws? 

Mr. Green. Yes, sir. All lobster-producing States have a mini- 
mum legal size. The State of Maine has a minimum and a maximum 
size. 

Senator Lauscue. This legislation, if adopted, would provide for 
a minimum length of 314, inches? 

Mr. Green. Yes. 

Senator Lauscun. Are the lobsters now being shipped in by foreign 
nations of smaller size ? 

Mr. Green. In a great many cases—I haven’t the statistics with me 
pointing out the number of pounds—in certain areas of Canada—I 
think in the Newfoundland area—the quantity of lobsters is such that. 
they allow the fishermen to fish and take any lobster over 214 inches, 
I believe it is. These lobsters are taken by the larger lobster dealers 
in Canada and are used as a promotional asset in various places 
throughout the country where the Maine dealers try to market their 
product. 

These lobsters are taken very cheaply because they can take any- 
thing they can catch at that time and market it throughout the Mid- 
west which is a highly competitive product for any Maine or New 
England lobster dealer to compete with. 
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Senator Lauscue. And that size of 314, inches has been determined 
by the industry to be one that is sound and that has a reasonable 
relationship even to conservation ¢ 

Mr. Green. Well, there may be a question there. 

Senator Payne. It is the minimum. 

Mr. Green. It is the minimum that is used in any State right at 
the present time. Rhode Island has the 34,-inch measurement. 

Senator Payne. This bill—so it will be clear—asks for nothin 
more than the lowest minimum that is established in the States o 
this country. We simply ask on imports that they comply with the 
lowest minimum standards we have. 

Isn’t it true also, for instance, that our people would not be in a 
peesson to be able to can and process, to put upon the market, the 

obsters that are canned in Canada, we will say, and shipped in here? 

Mr. Green. That is right. A great many of the small lobsters 
taken in Canada do go into the canneries for processing. 

Senator Payne. We do nothing to prohibit that in any way, shape, 
or manner. I point out that our people could not can lobsters of the 
size that the Canadians can and ship in here. But this does nothing 
to disturb that in any way, shape, or manner. 

If there is no objection, and for the purpose of the record, a table 
will be placed in the record at this point showing the supply of fresh 
and frozen northern lobsters in various years from 1939 up to 1957, 
showing the United States catch and imports, and the total supply; 
it might be of interest. If there is no objection I will ask that that 
table be placed in the record. 

(The table follows :) 


SUPPLIES OF CERTAIN FISHERY PRODUCTS 


Supply of fresh and frozen northern lobsters, various years 


United States catch Imports 
Total 
Year supply 
Maine Other Total Percent of Total Percent of 
States total total 
Thousand | Thousand | Thousand Thousand Thousand 
pounds pounds pounds pounds pounds 
_ 7, 571 4, 414 11, 985 51 11, 546 49 23, 531 
Pe antdartewee 7, 643 4 119 11, 762 46 13, 576 M4 25, 338 
eb hivessreinede 18, 352 4, 846 23, 198 51 22, 046 49 45, 244 
as 20, 760 5, 186 25, 946 52 1 23, 558 48 49, 504 
Se datshtsweiniscenen 20, 036 4, 995 25, 031 52 23, 197 48 48, 228 
i aadihcdgienwd 22, 300 4, 815 28, 115 55 22, 610 45 50, 725 
Ss intieceti an ocghs 21, 668 5, 813 27, 481 55 22, 468 45 49, 949 
MAadcunésethes 22, 718 6, 236 28, 954 56 22, 962 44 51, 916 
ieee chia ciniene 20, 572 5, 948 26, 520 54 22, 484 46 49, 004 
Bae Mt bceddcocy 24, 403 6, 000 1 30, 403 58 22, 218 42 1 §2, 621 
1 Record. 
3 Preliminary 


Senator Lauscue. I have a few more questions on S. 237. I do 
this in pursuance to a communication sent by the Health, Education, 
and Welfare Department opposing title II of S. 237. 

I wish the professor would listen to this also: Title II, section 201 
of the bill. For the purposes of the Federal Food, Drug, and Cos- 
metic Act, also define the term “lobster.” This definition, which is 
similar to but an expansion of that set forth in title I, is very restric- 
tive and would permit the word “lobster” to be used only as the com- 
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mon and usual name of the crustaceans Homarus americanus. It 
would pees use of the term “lobster,” whether qualified or not, as a 
part of the common or usual name of any other specie of the family 
Homaridae, or other families of crustaceans. 

It would therefore prohibit the use of such term as “rock lobster,” 
“spiny lobster,” “red lobster” in the marketing of crustaceans, other 
than Homarus americanus which are presently commonly found on 
the market. 

I take it to mean that he thinks the rock lobster, spiny lobster, and 
red lobster are known by the general public not to be ie are called 
the Homarus americanus, and that it would be wrong to prohibit the 
labeling of such lobsters as “rock lobster,” “spiny lobster,” or “red 
lobster.” 

May I have your view on that? 

Mr. Green. I believe that is correct, that the way this bill is written 
the only product that could be labeled “lobster” is the true lobster, 
Homarus americanus, and that these other products that you have 
named, the other species you named, would have to be labeled in ac- 
cordance with the way discussed. 

Senator Lauscue. I have no judgment on this matter at this time 
but I would like to hear your views on his belief that those who sell 
the rock lobster, the spiny lobster, and the red lobster ought to be 
permitted to label them as such, and that a prohibition in the law 
to that effect is unsound. 

What is your view on that? 

May I say he further goes on to point out that in the Webster dic- 
tionary these different lobsters are recognized as lobsters. It is the 
spiny, the rock, and the red lobster. They are recognized as lobsters. 
And he takes the position that we are mutilating even the definition 
contained in Webster if we don’t allow those vendors to indicate that 
it isa spiny lobster, a rock lobster, or red lobster. 

Mr. Green. The purpose of this bill would be for the sole purpose of 
having those people label their product by its true name. 

Senator Lauscue. How would they label it? Let’s take the spiny 
lobster. How would they label that ? 

Mr. Green. Probably Dr. Storer would be in a better position to 
answer that. 

Mr. Storer. May I speak, Senator? 

Senator Payne. Surely. 

Mr. Srorer. It has been my impression—I am not a biologist, so I 
hate to speak authoritatively on this matter—that they are crawfish 
or crayfish. 

The second point I would make is that—my own personal view of 
the matter—that the use of the word “lobster” as such has tended in 
many respects to capitalize upon what we are here calling the true 
lobster, oftentimes it seems, in the marketing. The rock is very 
small and the lobster is very big. I have the impression that the 
effort has been to capitalize on the lobster and not on the rock. 

I think it is true—I haven’t looked up the definition—that Webster 
does recognize this as a species of lobster. They also, however, are 
crayfish and crawfish. 

One of the difficulties has been in the marketing, as it would appear 
from the Maine point of view, that the effort has been to treat this as 
a true lobster rather than the rock lobster. 
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Senator Payne. I think that the statement made by Professor 
Storer coincides generally with my common knowledge and opinion 
of the situation, however, that they have capitalized by leaving off 
the “rock”—they don’t leave it off but they put it in very fine print— 
“rock” is in very fine print. 

Are there any other questions, Senator Lausche ? 

Senator Lauscue. No. 

Senator Payne. Do any members of the staff have any questions on 
the Extension Service feature bill ? 

Senator Payne. Are there other bills you wish to speak on at this 
time ? 

Do you wish to comment on any other bill ? 

Mr. GREEN. §S. 3229 is not being presented today ? 

Senator Payne. No, sir, the Saltonstall bill, so-called. 

What about 2719, to provide for the payment of bounties? 

Mr. Green. I have nothing on that. 

Senator Payne. The next witness is Mr. Leslie Dyer, president of 
the Maine Lobstermen’s Association. Mr. Dyer is my friend over the 
years. He has toiled over the years with the lobster. 


STATEMENT OF LESLIE DYER, PRESIDENT, MAINE LOBSTERMEN’S 
ASSOCIATION, ROCKLAND, MAINE 


Mr. Dyer. I want to apologize for not having mimeographed copies 
of my remarks. 

Senator Payne. It is perfectly all right. You go right ahead and 
proceed in your own way. 

Mr. Dyer. We are so poor that we haven’t the equipment to mimeo- 
graph them and it was late when I got in the office Friday, and I didn’t 
know I was coming up here. 

I am Leslie Dyer, president of the Maine Lobstermen’s Association 
of Rockland, Maine. I wish to thank the committee for the oppor- 
tunity to testify in behalf of S. 237. 

I will first testify on the lobster measure and then on the crawfish 
measure. 

Senator Payne. That is perfectly all right. This is all in connec- 
tion with S. 237? 

Mr. Dyer. Yes, sir. 

This legislation is designed to establish standards on the size of 
lobsters transported in interstate commerce, and to define the term 
“lobster” to prevent the transportation and sale of other species of 
seafood under the guise of the true American lobster—//omarus 
americanus. It represents an effort to prohibit unfair competition. 

The first account we have of lobsters being caught by white men 
in America was off the coast of Maine in the year 1605, as recorded 
in Rosier’s account of Weymouth’s voyage to Maine. Rosier said: 

And toward night we drew with a small net of 20 fathoms very nigh the 
shore; we got about 30 very good and great lobsters * * * which I omit not 
to report, because it showeth how great a profit the fishing would be * * * 

That the Maine lobster was appreciated by the colonists is substanti- 
ated by the many references to their dependence upon the crustaceans 
for much of their food. It may be interesting to know that lobsters 
were eaten at the first Thanksgiving feast ever held in America. 
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Today the bulk of American lobster production centers in Maine, 
where the annual catch exceeds 24 million pounds. This is more than 
the catch of all other States combined. 

We lobstermen in Maine are concerned with the protection and 
integrity of our product. We consider the Maine lobster to be the finest 
representative of the species. We pity the poor souls who have never 
sheeted a bib home and luffed up alongside a kettle of hot boiled lobsters 
cooked in the pure sea water over an open fire. There is no substitute 
for this excellent product. 

We know that the success of our American lobster industry depends 
on the conservation of the supply and distribution of honestly labeled 
American lobster. I am confident that all our lobster-producing 
States share this feeling. We, in Maine, have taken steps to protect our 
supply of lobsters, through research in our department of sea and 
shore fisheries, the enactment of regulation governing the size of 
lobsters taken, ‘and the cooperation of ‘the lobstermen in observance of 
conservation laws. We are the only lobster-producing State with a 
double-gage law which protects our large lobsters for propagation of 
the species. 

Other lobster-producing States have adopted minimum length re- 
quirements as follows 


Inches Inches 
Camnboticntiviss U2 esis oe 3s | New Hampshire_________________ 31% 
OT Oia sin errs ie ti bcc cinders Sl SII EO iis eal sla a 3% 
NS EE EE ME ee RI ie areca tore 3x5 
Te te *370' | Ponnsyivanis... oe eS 31% 
Massachusettes Si FRitede inland: 325 a 31s 


15%.6 inches maximum, 


These minimum length requirements have been established primarily 
for conservation purposes. They also provide a lobster which is eco- 
nomically attractive to the consumer. We have learned that without 
this minimum measure restriction in the lobster-producing States, our 
American lobster industry would soon deplete this valuable resource. 

This proposed legislation sets a minimum length coinciding with 
the smallest minimum now established by any St tate—that of Rhode 
Island. This bill would not supersede any State law. Where State 
minimums are greater than 314. inches, the State minimum would 
prevail. 

At present our domestic lobster industry is at a severe disadvantage 
in the competition with foreign products. It is hard to believe, but 
true, that foreign lobsters can be sold in our country, although these 
same lobsters would be unlawful to catch and sold in States produc- 
ing a like product. This unfair foreign competition is causing a 
severe loss to the American lobster industry. Foreign lobsters less 
than 314g, minimum can be sold in our country at a price less than 
it costs American lobstermen to produce legal lobsters. This legis- 
lation would place foreign competitors under the same regulations 
which American producers must obey. Surely, we American lobster- 
men are not unreasonable in asking this protection, and the assurance 
of equal treatment. 

In addition to the threat of foreign imports of “short” lobsters, we 
American lobstermen are faced with unfair competition from — 
ucts which resemble American lobster and are marketed as lobster. 
Che importation of this product exceeds 20 million pounds annually. 
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In addition to this, over 1 million pounds of canned crawfish tails are 
imported and sold as lobster meat. 

hese crawfish from Mexico, Cuba, Bahamas, Chile, Australia, 
New Zealand, and South Africa are not a specie of lobster, and it is 
a fraud on the American consumer to advertise and sell crawfish as 
lobster. It is illegal to advertise and sell codfish as haddock, yet a 
cod is more closely related to a haddock than is crawfish to a lobster. 
Due to this unfair competition, our American lobster industry is los- 
ing markets and facing economic disaster. 

All we of the American lobster industry ask is fair play. This 
legislation will remove the mask of deception employed * our for- 
eign competitors, and require their product to be called by its true 
name. The American consumer is entitled to be informed as to the 
product they buy. If they wish to purchase crawfish, let them know 
what they are buying. Once they have eaten American lobster, we 
are confident they will demand true lobster. 

If it were possible for the American lobster to be here today and 
testify, knowing that this thing was being masqueraded under his 
name, I am confident that its comments would boil the waters of the 
Gulf of Maine. The person who has never tasted American lobster 
and buys crawfish, thinking he is getting lobster, may never again 
order lobster in a place where he can get a true lobster. 

We are not opposing the importation of crawfish into our country. 
We feel that the crawfish has its place in the food stores and eating 
places in America. All we ask is that the crawfish stand on its own 
merits and not take advantage of our excellent product by calling 
itself other than its true name, which is crawfish and not lobster. It 
_ truly more closely related to a cockroach than to our American 
obster. 

I might add that I agree with Mr. Shields, who spoke in opposition 
to this labeling bill, in that part where he stated that the Aieeiean 
lobster industry wasn’t properly advertising the American lobster. 
I agree with him wholeheartedly. And I have shouted up and down 
the New England coast for years to try to get the American lobster 
industry to really push the sale of its product. 

I do not agree with him when he says that if the crawfish is called 
a crawfish it will stop the sale of this product. I believe any product 
that is sold in this country and offered for sale should stand on its 
own merits, and the people who like crawfish will buy crawfish. 

I do object—and I think it is unfair to the American lobster 
industry—when American citizens go into restaurants and hotels, 

eople who have eaten the true lobster, and order lobster, Maine 
cheaon, and are served these crawfish tails instead of what they order 
as true lobster. 

That concludes my comments. 

Senator Payne. Senator Lausche? 

Senator Lauscue. Mr. Dyer, you heard the excerpt that I read 
from the letter of the Department of Education, Welfare, and 
Health ? 

Mr. Dyer. Yes, sir. 

Senator Lauscur. They mentioned specifically three species of this 
genus of the lobster. 

Mr. Dyer. Yes, sir. 
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Senator Lauscue. Do you put those three under the name of the 
crawfish? I think they mentioned the red lobster 

Mr. Dyer. Red lobster, spiny lobster, and rock lobster. Yes, sir; 
they are all the species of the crawfish. 

Senator Lauscue. My question to Mr. Green as to how he would 
label these particular specie is answered by you that they are crawfish. 

Mr. Dyer. They are crawfish. They could adopt a brand name for 
those bugs if they wanted to. They could adopt a brand name, have 
it trademarked or copyrighted, and no one else could sell it under that 
brand name. They could call them anything they want to, and ad- 
vertise, which they are doing; they are spending millions of dollars 
advertising those things. 

As Professor Storer stated, you will see this advertisement with a 
beautiful crawfish tail all dolled up very beautifully, and “rock” will 
be like the fine print in some insurance policy and “lobster” will be 
glaring right out. People who see that think they are getting lobster. 

Senator Lauscue. Do you think the lobsters in Maine are swirling 
in their beds, knowing that crawfish are being sold as lobster? Is 
that what I understood you to say ? 

Mr. Dyer. Yes, sir. They are more angry now than they have 
been foralongtime. They are fighting mad. 

Senator Lauscue. Thank you very much. 

Mr. Dyer. Is that antitrust bill coming up? 

Senator Payne. Yes, sir. Are you through with your comments 
on 8. 237? 

Mr. Dyer. All that I can say; yes, sir. 

Senator Payne. The next witness is Thomas Rice, executive secre- 
tary, Massachusetts Fisheries Association. 

We are very happy to have you with us this morning, Tom. 





STATEMENT OF THOMAS D. RICE, EXECUTIVE SECRETARY, 
MASSACHUSETTS FISHERIES ASSOCIATION 


Mr. Rice. Senator, I find myself in a rather unique position in that 
respect as far as the lobster bill is concerned. 

Benintne Payne. So that the reporter has it correct, you are talking 
first of S. 237% 

Mr. Rice. S. 327. 

I am Thomas D. Rice, executive secretary, Massachusetts Fisheries 
Association. 

In connection with the discussion of the lobster bill I find myself 
in a rather unique situation which has developed within the last 3 
months. We have recently taken in some new members in my asso- 
ciation. A good many of those new members are dealers in lobster 
meat. I have been instructed by the members of my board to take a 
neutral position on that bill. 

Senator Payne. James S. Carlson, chairman, New England Com- 
mittee for Aid to the Groundfish Industry, and treasurer, Baker, Boies 
& Watson Co., Boston, Mass. 

Mr. Rice. Mr. Chairman, he is unable to be here today. And Mr. 
Fulham, also. 

Senator Payne. We will hold those up on all appearances that they 
arescheduled for. Will they be here tomorrow ? 

Mr. Rice. Yes, sir. 
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Senator Payne. Charles Jackson, general manager, National Fish- 
eries Institute, Inc., Washington, D. C. An old friend that we are 
always happy to have around. 

Will you testify first on S. 237? 

Mr. Jackson. Yes, sir. 


STATEMENT OF CHARLES JACKSON, GENERAL MANAGER, NA- 
TIONAL FISHERIES INSTITUTE, INC., WASHINGTON, D. C. 


Mr. Jackson. Mr. Chairman and members of the committee, my 
name is Charles E. Jackson. I am general manager of the National 
Fisheries Institute, Inc., Washington, D. C., a trade organization 
composed of approximately 500 firms located throughout the United 
States and Alaska. Our membership encompasses producers, boat- 
owners, processors, canners, freezers, smokers, wholesalers, and brok- 
ers of fish and shellfish, including producers, processors, and ditrib- 
utors of fishery byproducts used principally for feeding poultry and 
livestock. 

Our membership includes all segments of the fishing industry be- 
tween the fisherman and the retailer. We estimate our membership 
accounts for well over 50 percent of the total domestic catch of fish 
and shellfish in the United States, and process considerably more. 
Our members also process the bulk of those imported products that 

| are subject to processing in the United States, such as fish sticks, et 
cetera, 

We do not represent fishermen who in most cases are represented by 
labor unions, nor do we represent any lobster fishermen. Most of our 
wholesaler members, however, are engaged in distributing New Eng- 
land lobsters as well as the Florida and California crawfish and im- 
ported so-called lobster tails, et cetera. 

On behalf of the fishing industry of the United States, I wish to 
express sincere appreciation to Senator Payne for the consistent sup- 
port he has given our industry throughout his political career, both as 
Governor of the State of Maine and as United States Senator. He 
has never failed to respond to the needs of the fishing industry and 
has often supplied leadership, including sponsorship of much needed 
legislation. 

For that reason we extremely regret that we cannot lend our sup- 
port to S. 237. Senator Payne, I sincerely hope we will not often find 
ourselves in this situation, for we are indeed grateful for your fine 
public service to the fishing industry of the Nation throughout the 
years. We recognize that in this case you are trying to provide 
protection for the lobster fishermen of your State. Because the 
National Fisheries Institute is a national organization and we must 
concern ourselves with national distribution, we have no alternative 
but to oppose the lobster bill. 

Senator Payne. Let me say first, I do appreciate the kind remarks 
you made regarding my service. But I would want to correct this: It 
is not only the lobster fishermen of my State, it is the lobster fishermen 
on the Atlantic coast. 

Mr. Jackson. I understand that, sir. 

Copies of S. 237 and the publicity release issued by Senator Payne 
were supplied to our membership in February 1957, together with a 
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questionnaire requesting their views on the same. We received 275 
replies, 69 for and 206 against the bill. 

The legislation was again considered by our board of directors at its 
annual meeting in San Francisco last April 1958, and it was again 
decided to oppose the legislation. 

United States Government statistics on the sale of lobsters in the 
United States covering the last decade clearly indicate that Maine and 
other North Atlantic States do not produce sufficient Homarus ameri- 
canus to meet the year-around demand for this product. No doubt 
price reverses are suffered temporarily during the heavy producing 
months when large quantities of lobsters are produced in New Eng- 
land and Canada. Most of these lobsters are marketed fresh. 

It would seem that since the lobster industry is relatively small the 
producers might find it profitable during glut seasons to process 
lobsters in various forms and hold it for sale during winter months 
when the demand is great and prices are high. Like other units of 
the American fishing industry, the lobster industry has been slow to 
organize. For instance, the lobster industry has not maintained a 
consistent advertising program. My own organization has attempted 
on several occasions to get the New England lobster distributors to 
affiliate with our organization and take advantage of our public rela- 
tions program which, although modest, has consistently pushed the 
sale of our members’ products year after year for 11 consecutive years. 
This is the longest consistent public relations program ever maintained 
by our industry, except for individual brand advertising. 

On the other hand, such domestic species as Florida and California 
spiny lobster and such imported items known as rock lobster, spiny 
lobster, langouste, et cetera, have been marketed over a period of years 
as lobster. It has become custom to recognize these various items as 
lobster. Had the New England lobster industry been alert and secured 
adoption of legislation of this kind before consumers had become ac- 
quainted with what they now regard as lobster, there would have been 
no confusion and the term “lobster” could have been reserved for their 
exclusive use without harming other related industries and without 
confusing the consumer. 

It is too late now, and it would cause great inconvenience and in- 
justice to distributors and consumers, including such retail outlets as 
stores, hotels, and restaurants. Furthermore, it would, in my opinion, 
provide no advantage for the producers and distributors of New Eng- 
land lobster. 

I am informed that the South African lobster tail industry has ex- 
pended approximately $800,000 in advertising lobster tails in the 
United States. No doubt Cuba, Australia, and other exporters have 
also spent considerable amounts. <A great part of these products are 
sold in the Middle West in areas where New England lobsters had 
not substantially entered the markets and where New England lob- 
sters were not well known and are not very well known today. Asa 
matter of fact, the New England lobster industry, if they were in- 
clined to do so, could now enter those Middle West markets and take 
advantage of the lobster advertising of South Africa. 

Incidentally, those products, by reason of their advertising program, 
and their education on methods of preparation, have succeeded to such 
an extent that they actually allocate the number of lobster tails that 
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some of our members may have for sale. All of them may want them, 
but there isn’t enough to go around. 

The prices are always considerably higher than the prices of New 
England lobster in Boston or New York. I have some figures from the 
Fish and Wildlife Service on the price per pound paid in different 
months for the years 1950, 1953, 1956, 1957, and 1958 for live North 
American lobsters in Boston and for live North American lobsters in 
New York, as compared with prices of frozen spiny lobster tails in 
New York. In every instance the price of frozen spiny lobster tails is 
considerably higher than North American live lobster. This would 
seem to furnish some proof that a market has been developed for lob- 
ster tails—such a market that they are actually not in competition 
with our domestic lobster. 

I would like to enter these prices in the record : 


Average midmonth prices of live North Atlantic lobsters at Boston and New 
York City and of frozen spiny lobster tails at New York City for selected 
years by months 
























[Per pound] 
New York City New York City 
Boston ! Boston ! 
live live 
Date North Live Frozen Date North Live Frozen 
Atlantic | North spiny Atlantic | North spiny 
lobsters | Atlantic | lobster lobsters | Atlantic | lobster 
lobsters ? tails 3 lobsters?| tails? 
1958—January - -... $0. 70 $0. 91 $1.17 || 1953: 
POMeNey ooo fico ca cuss 1. 04 1. 27 WN Gd Ae aidicad $0. 72 $1. 06 
I ttn AD ia sine ts . 94 1.31 WORCURNT . nsleccdecnan- 77 1. 08 
od rach dietane dhtkeakeaed 1.07 1.25 PE ciccwesldnekaneane 98 1.08 
Ea . 46 . 64 1. 25 BONE 5 sac $0. 65 77 1.08 
I ss cacti . 60 wT 1. 30 lied 48 59 1.07 
PON 6 oie oven . 65 . 87 1.31 SUAS ake 52 72 | 1.06 
1957—January ---..)........-.. . 82 1.12 a 50 68 1.07 
ER acct nas seccece! . 99 1. 32 ars. clare Tovars aia taearens 91 1.07 
ay - 80 | 1.01 1. 24 September_..|....-...-.. 78 1.04 
Sa minerals . 65 | . 98 1. 28 SOON 02 éclownsemnces 75 1.06 
PP icsctdca. - 53 | -70 1. 32 November...}....-..... 82 1,08 
ach rasn si . 54 . 69 1.31 December -- .|......-..-- 64 1.06 
July. "88 | ‘78 1.28 || 1950: 
August _- -. . 67 . 04 1.31 January - ---- 54 68 . 80 
September.-..|.........- . 83 1.27 February - _.-. . 64 ae .79 
October ....-- 45 eae 1. 28 March....... . 65 .77 .78 
November...|........-. .75 1. 33 AGT s, wnncne . 65 86 7 
December --__|......-.-- . 97 1. 33 DEO iimicoad 41 53 7 
1956—January -~.../|.......... . 99 1. 16 PUNO ons cae - 39 48 79 
BEE. << lanogeracue 1.04 1.13 ae aia lpean . 42 63 79 
Pais Pi cn ih bbe 1. 23 1.17 August. .__.. . 38 . 76 . 80 
dN a acai 1.05 1.17 September... . 37 . 66 . 80 
Dic jcacduus 45 . 60 1.18 October... ..- . 38 . 66 .75 
RS 6kine 42 . 59 1, 22 November -.. .43 . 66 an 
Be cient 70 1. 03 1.19 December - - - - 40 . 65 .78 
ONE, Sa idee 1. 28 1. 22 
September. -.|.......... . 92 1.19 
SOON s i octicudanlsc. .91 1. 23 
November...}.........- 91 1.13 
SOOO 05. Nn ccce cece . 86 1. 22 





1 Average prices of “two claw’’ variety reported by wholesale lobster dealers for purchased or consigned 
stocks of Maine, Massachusetts, and Canadian live North Atlantic lobsters for 1 day in midmonth. 

2 Average wholesale prices of “‘selects,”’ “‘144-pound,”’ and “‘chicken”’ sizes of Maine, Massachusetts, and 
Canadian North Atlantic live lobsters for 1 day in midmonth. 

3 Average wholesale prices of “‘large’’ and ‘“‘medium’”’ sizes for 1950, 1953, and first part of 1956, and ‘‘10 to 
12 ounce,’’ “8 to 10 ounce,”’ and ‘6 to 8 ounce”’ sizes for latter part of 1957 and first part of 1958 of mostly 
South African and some Australian frozen spiny lobster tails for 1 day in midmonth. 


The members of the National Fisheries Institute do not believe 
that any useful purpose could be served by regulating the interstate 
transportation of lobsters. To the contrary, enforcement would be 
almost impossible, or if successful would react adversely to the sale 
of all lobsters, including the Homarus americanus. 
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There are so many competitive products in the markets today that 
distributors and retailers wold simply not take the chance of mar- 
keting lobsters of any species, or crayfish, or whatever you call them, 
or go through the nuisance of handling products that might be 
seized or on which fines might be imposed. The hotels and restau- 
rants would simply choose other items and the entire fishing industry 
would lose the benefit of promotion funds expended up to now. 

We recognize the need for conservation, but we believe this can 
best be achieved through State laws and regulations. It is my 
understanding that while a minimum size of 37, inches measured 
from the rear end of the eye socket along a line parallel to the center 
line of the body shell to the rear end of such body shell might be 
proper for Maine, lobsters grown in more northern waters are fre- 
quently smaller, seldom attaining the size of New England lobsters. 
I am not a biologist, but I have checked this with a biologist. 

If this be true, and since the total supply of Homarus americanus 
is not sufficient to meet present and potential demand, it would seem 
that the minimum size lengths should be computed in line with the 
life history of the particular species so as to conserve the total supply, 
even if the size length varies. 

Mr. Chairman, the National Fisheries Institute regrets to say that 
it believes this bill, if enacted, would demoralize the lobster business 
as a whole, including the Maine and New England Homarus ameri- 
canus. For that reason we must vigorously oppose S. 327, including 
both title I and title IT. 

Senator Payne. Charlie, may I ask this one question ? 

Mr. Jackson. Yes, sir. 

Senator Payne. Are there any fishermen who are members of your 
association ¢ 

Mr. Jackson. No. We do not represent fishermen. 

Senator Payne. In other words, it is strictly so-called producers, 
processors, and so forth ¢ 

Mr. Jackson. That is correct. As I say in my statement, we repre- 
sent everything between the fishermen and the retailer. 

Senator Payne. Of course, I am not a biologist and I don’t know, 
but I do have some reservation in my mind that lobsters grown in 
more northern waters are frequently smaller, and seldom attain the 
size of the New England lobsters. I think sometimes that they 
don’t pay attention to what we consider as good, sound conservation 
practices, and that they don’t throw back into the waters the ones 
that we do, and that they do market them. But I believe that the 
lobsters in those colder waters actually grow to a larger size than 
many of those that are off the shore. When I say “off the shore” 
I mean close to the shore in the harbors and bays, along our coast. 
When you go out to the inland areas, off Maine, if you go to Mon- 
hegan and around that section, I think you will find that you will 
get, during certain seasons out there, some pretty good-sized lobsters. 

Am I correct on that ? 

Mr. Dyer. That is correct, Mr. Chairman. 

Senator Payne. Do you have any questions, Senator? 

Senator Lauscue. No questions. 

Senator Payne. It is a good statement and I appreciate it. 

Mr. Jackson. Thank you. 

Senator Payne. Our next witness is Richard Kulze, president of 
the South African Rock Lobster Service Corp., of New York. 
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STATEMENT OF RICHARD KULZE, PRESIDENT, SOUTH AFRICAN 
ROCK LOBSTER SERVICE CORP., NEW YORK, ACCOMPANIED BY 
ALBERT J. STELLAR, SECRETARY, SOUTH AFRICAN ROCK LOB- 
STER SERVICE CORP., NEW YORK 


Mr. Kuuzer. It is a pleasure to be here and to appear before you. 

I should like to have the privilege of reading a prepared statement 
and submit myself to such questions as may be addressed to me there- 
after. 

Seated to my right is Albert J. Stellar, secretary of the corpora- 
tion, South African Rock Lobster Service Corp., New York City. 

My appearance here is in regard to S. 237, a bill to regulate the 
interstate transportation of lobsters, and to define the term “lobster” 
for the purpose of the Federal Food, Drug, and Cosmetic Act. 

Title I of the aforestated bill deals with “interstate shipment of 
lobsters.” It sets out certain requirements to be met in order to law- 
fully transport lobster from any foreign country to any State, Ter- 
ritory, or the District of Columbia, or from any State, Territory, or 
the District of Columbia, to or through any other State, Territory, or 
the District of Columbia, or to or through any foreign country. 

Section 101 defines the use of the word “lobster” in title I as— 
that species of decapod crustaceans of the genus Homarus known as Homa- 
rus americanus which is found in the Atlantic water contiguous to the North 
American coastline from the vicinity of Henley Harbor, Labrador, on the north, 
to the vicinity of Cape Hatteras, N. C., on the south, and is distinguished from 
others in having 20 pairs of gills, and in having its first 3 pairs of legs terminating 
in chelae, or pincers, the first pair of which are large and massive. 

Title II of S. 237 deals with “Definition of lobster for purposes of 
Federal Food, Drug, and Cosmetic Act.” 

Section 201 of this title is an attempt to limit the use of the word 
“lobster” to— 


only that species of decapod crustaceans of the genus Homarus known as Homa- 
rus americanus which is found in the Atlantic waters contiguous to the North 
American coastline from the vicinity of Henley Harbor, Labrador, on the north, 
to the vicinity of Cape Hatteras, N. C., on the south. This species is distinguished 
from others in having 20 pairs of gills, and in having its first 3 pairs of legs 
terminating in chelae, or pincers, the first pair of which are large and massive. 


It specifically prohibits the use of the word “lobster”— 


in the common and usual name of— 

(1) Such similar species of Homaridae as the Nephrops norvegicus, com- 
monly found in the waters of Norway, and the Homarus grammarus, common 
to the waters of Europe ; 

(2) Members of the family Palinuridae, including the representative genera 
Panulirus, Jasus, and Palinurus which have sometimes been called by such terms 
as rock lobster, spiny lobster, sea crawfish, red lobster, thorny lobster * * * 

Senator Payne. Let me say that I would agree with you. I would 
certainly hope we wouldn’t get those labels on any of these products 
because it would be awfully hard for a housewife or me to go in and 
order what I wanted. 

Mr. Kutzr. Senator Payne, I must painfully say to you that rock 
lobster must be left out of your deliberations. 

In the foregoing statement of section 201 of this bill, a fair reading 
would give the impression that “lobster” does not exist anywhere in 
the world except in the waters from Henley Harbor to Cape Hatteras. 
I am sure that the learned Senator who is the author of this bill cer- 
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tainly does not wish to have this impression conveyed, since it is well 

known—that long before the discovery of America that “lobster,” as 
such, was in existence—and the term was used, long before the dis- 
covery and population of the United States of Americ: 

Leading authorities throughout the world, as well as in n this countr V5 
recognize ‘the existence of “lobster” off the E uropean coast—Norway, 
Denmark, and the Mediterranean, as well as off the coast of Florida, 

California, West Indies, Juan Hernandez, Australia, New Zealand, and 
South Africa. 

It is my understanding that a publication exists of the Department 
of Agriculture, Food and Drug Administration, which was issued in 
Januar y 1915, covering service and regulatory announcements of 
1914, in which the term “rock lobster” was deemed the proper connota- 
tion or name for that product which was caught off the coast of the 
Union of South Africa. 

The Food and Drug Administration has, on occasions subsequent 
to this, issued numerous rulings as to labeling this product both as a 
frozen and canned commodity. The speaker ‘has personal knowledge 
of the period 1938 to date and has consulted with officials of the 
Food and Drug Administration relative to all matters of labeling 
covering the frozen product as well as the canned. 

Over this period consultation has been had with the Department 
prior to the introduction and use in the labeling of all canned wrappers 
as well as packages in which the frozen product is presented to the 
consuming public. The Administration, in their wisdom and judg- 
ment in complying with the existing regulations, has fostered the use 
of the wording “rock lobster.” The one admonition on their part, 
which has been fulfilled completely and “to the letter of the law,” is 
the fact that the word “rock” appear in type of equal size to “lobster.” 

South African rock lobster tails have been imported into this country 
since 1923. For any of the committee who may not be familiar with 
South African rock lobster tails, I have brought a few photographs 
with me for your personal examination. 

Assuming that you are all familiar with the lobster produced by our 
New E ngland States, as well as our good friend, Canada, you can see 
that there is no physical resemblance whatsoever between the whole 
lobster and that item which you are holding in your hand, a pictorial 
representation of a rock lobster tail. 

Each rock lobster tail from South Africa is wrapped in cellophane 
gieatinds which is a red and white label of identification stating 
“Genuine South African Rock Lobster Tail.” So that every one 
which gets into the hands of the consuming public or the hands of a 
buyer of a restaurant, club, or other institution, need not look at the 
container because each and every one of the products delivered to him 
has that identifying label on, and has had it on for many years. 

The producers in South Africa have always bent over backwards in 
their efforts to properly identify their product in accordance with the 
rulings of the United States as set forth in the import requirements of 
the Federal Food, Drug, and Cosmetic Act, and the Federal Trade 
Commission. 

In the advertising and promotional work conducted for South A fri- 
‘an rock lobster, the word “rock” has always been used in equal size 
and prominence. 








52 FISHERIES LEGISLATION 


For that, gentlemen, I submit to you some pictorial representation of 
that, one of which I hold in my hand, and I show you what is known 
as a car card and which appeared in the transportation systems of 
some 20 cities of the United States. 

The other half is a half-page ad which appeared in the Sunday sec- 
tions with a number of similar representations as this, in the same 
form, stressing South African rock lobster. It has appeared in the 
Sunday rotogravure sections for a number of years. 

You will note, gentlemen, that the product is advertised to stand on 
its own two feet. I do not believe that any of you learned gentlemen 
can point to an iota of misrepresentation, implied or intended. 

Mr. and Mrs. American Consumer, in reading these advertisements, 
cannot by any stretch of the imagination be deceived. 

South African rock lobster cannot be construed as a low-cost com- 
petitive import. I would venture to say, without fear of contradic- 
tion, that it wholesales and retails at higher prices than domestic 
lobster. South African rock lobster enjoys it greatest popularity in 
inland points due to its ease in shipping in the frozen state. Its ac- 
ceptance and popularity, if we wish to be fair and look at the overall 

eee we believe, has done considerable good for the domestic live 

obster. 

We feel certain that the personnel of the various governmental de- 
artments gave serious and lengthy consideration to the question be- 
ore approving the term “rock lobster” for use in connection with the 

various other species of decapod crustaceans. We trust this commit- 
tee will not feel inclined to question their logic in so ruling. 

Before concluding this statement, it is my desire to bring to your 
attention a report of the Committee on New England of the National 
Planning Association which was published in 1954. It is not an old 
report at all. 

o. 2 of these studies covered the fisheries of New England, and 
specifically paid serious attention to the shellfish industry of New Eng- 
land, including lobster. Such matters as conservation were studied 
and proposed. The conclusions of the members of this committee 
made the following recommendations: 

1. Increased emphasis on the promotion of New England fish products by indi- 
vidual firms, by trade associations, by labor unions, and by Government groups. 

4. Placing increased emphasis on industrial research. The establishment of 
~ industry-sponsored research laboratory to study fish processing and tech- 
nology. 

6. Teniiebbies out better ways of using foreign supplies to supplement New Eng- 
land’s own production, rather than looking to increased tariffs or to import 
quotas for protection against increased foreign imports. 

The conclusions of the report would convey to any reader that the 
learned men who served on this committee proposed constructive 
methods for the improvement of New England’s fish and shellfish in- 
dustry. Advertising and promoting greater public acceptance of 
their products should be worked on and obtained rather than restric- 
tive measures such as this bill be proposed. Consumers of the United 
States can and will take all of the domestic production of lobsters. 
There is no unfair competition from rock lobster—it is an entirely 
different product. 

Gentlemen, I feel you must have some questions and I shall be 
pleased to either furnish the answers now if oo or send the re- 
quired information to you at the earliest possible moment. 
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Thank you. 

Before closing, Mr. Chairman, on the affirmative part of the state- 
ment on my behalf, may I have the privilege to refer to some previous 
testimony that was issued this morning, solely for the purpose of 
clarifying the factual background of various things. 

As you note, I made a statement in the written portion of my re- 
marks to the effect that I have been associated with this picture since 
1938. As you learned gentlemen might know, there is such a thing 
as mislabeling under the Food and Drug Act, and under the Federal 
Trade Commission. There attended in this city in the year 1938 a 
representative of the South African industry. 

We were here to discuss with the Federal Trade Commission and 
with the Food and Drug Administration the then Deputy Commis- 
sioner, one Mr. Elliott, who, I may say with a bit of jest, was a wonder- 
ful gentleman and also a New Englander, and very proud of the fact 
that he was a New Englander. 

The reason for our attendance here at that time was the fact that 
the South African product was being shipped into this country under 
the connotation and name of “Cape lobster.” The learned gentlemen, 
Dr. Elliott, Dr. Dunbar, and others in the Food and Drug Administra- 
tion, felt at that time under the guidance of Mr. Cambell, the then 
Commissioner, that that was an ambiguous connotation of the product. 

They referred the matter to me and said, “Do you not believe that 
a consumer here in the United States could be mislead in calling it 
‘Cape lobster,’ that the connotation might mean ‘Cape Cod’?” 

In my capacity as their advocate at the time I argued against it, 
of course. But now that history has gone over the dam I can see 
their point and see that their point was well taken. 

We then discussed the matter further and at great length and sev- 
eral days subsequent to that they came in, showed us the regulations 
that I referred to of 1914, published in 1915, and said that many years 
ago we passed on this subject, we have reviewed it on numerous occa- 
sions and our files will disclose that, and we feel in the future that 
any of the product which comes from the Union of South Africa must 
be labeled “Rock lobster.” 

In 1938, through 1946, there was no advertising, there was promotion 
of the product in the United States. It faced a very difficult period 
during that time of getting very low prices. It was being introduced 
to the American consumer. The previous importations, we have done 
our best to find out what happened. We just don’t even know what 
firms got them any more, they are so old. I am talking now way 
back in 1923. 

We then, on the advice of this Government agency, taking their 
advice in good spirits, we followed out to the letter of the law that 
which they requested. 

It has been said here that the word “Rock” in our advertising and 
promotion of this article has appeared in minute lettering, and the 
word “Lobster” has been emblazoned in the ads. I think, gentlemen, 
that I could show to you a minimum of 5,000 advertisements where the 
statement made this morning would be proved to be definitely 
erroneous. 

We didn’t bring our entire files here. We don’t want to labor this 
point with the committee. We would like to have, as somebody pre- 
viously stated, just a fair deal in this matter, and I am sure we are 
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going to get a fair deal or it would be useless for us to come here and 
es pe and try and give you the true facts as they exist. 

shouldn’t say “the true facts,” because that word has been used 
here in many meanings this morning. And it has been attached to the 
word “lobster.” I am using it in regard to facts. But facts can be 
nothing other than true, so I am merely giving you the basic facts. 

It has also been said this morning—something that interested me 
solely because I am a prodigious reader—one of the gentlemen said 
that someone wrote—I do not recall the author’s name—a work con- 
cerning the fisheries of Maine in which a certain gentleman went out 
into the ocean off the shores of Maine either using a then-constituted 
lobster pot or other means—I don’t know which—and he caught a 
crustacean, looked at it, and said: “Oh, there is a lobster.” The first 
time lobster was caught off the coast of Maine. 

How did that man know it was a lobster? I am sure I couldn’t 
ascertain how he did. He did come from the Continent. 

The word “lobster” had been used there for centuries before the 
discovery of America. It was used in Norway, it was used in 
Denmark 

Senator Lauscne. I might say that I chuckled because I don’t think 
the testimony given warrants the gravity. I think it was giving a 
little romance and a little color. 

Mr. Kuuze. That is right. That is why I said it. If we couldn’t 
have a laugh once in a while in these hearings it would be terrible. 

Some of the research that we have done could be brought here and 
we could prove to you that the word “lobster” has been in existence 
since the days of Roman emperors, and has come down through the 
ages. 

I think I have covered the few collateral points that I wanted to 
cover outside of my statement, and I submit myself to you gentlemen. 

Senator Payne. Let us hope that lobsters will always be here. 

Mr. Kuize. I agree with you. 

Senator Lauscue. Do you desire to make any comments on the 
questions which I put to the several witnesses who appeared here this 
morning? 

Mr. Kutze. Yes, sir; if I may. With no great severity but with a 
smile on my face I will do this little job. 

May I cite to you some terms that have been used this morning? 

A crawfish. I would like to quote from somebody who has been in 
the business a lot longer than I have, and who knows verbiage and 
use of words a great deal better than I do, and cite from Funk and 
Wagnalls: 


A crawfish is a small fresh-water lobsterlike crustacean. 





To show you what a crawfish looks like, I think you are going to be 
shocked a little bit. I would like to pass this around. Here is a rep- 
resentation of a crawfish from one of our own Government depart- 
ments, a pictorial representation. 

Subsequently, under that, in Funk and Wagnalls, directly under 
that which I have just read, is the word “crayfish.” And the definition 
of a crayfish is: “A crawfish.” 
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And subsequent to that is the word “lobster” in quotation marks, 
just taken bodily out of Funk and Wagnalls. And the definition of 
that is: 


A large marine crustacean used as a food. 


Senator Lauscue. Your position then is that the advertising of the 
spiny 

Mr. Kuuze. Not spiny, rock lobster. 

Senator Lauscne. I am talking of the others, also. That is, those 
who sell the rock lobster, the spiny lobster, the red lobster, in order 
to give at least a generous “deser iption of their article, under definitions 
are warranted in labeling it asa lobster. . 

Mr. Kuuze. I do not believe they are warranted in labeling it as a 
lobster per se. But with the defining terms in front of it, I believe 
they are—and I have fought for these facts—they are correct and 
right. 

{ do believe that the people who catch the crustacean off the coast of 
Florida, which they catch in a very large catch, that they have a right 
to call that “Florida lobster.” I do believe that that which is caught 
off the coast of California should be called “California lobster” if the 
Californians so desire to do it, and it belongs to the genus, as you call 
it, of the crustaceans of the type of lobster. 

Senator Lauscne. Your position is that the crawfish and the cray- 
fish do not fall into this definition of a large marine crustacean that is 
applied to the lobster ? 

Mr. Kutuze. No, they do not. The general term “lobster,” as such, 
should embody all of them. It should embody that which is Homarus 
americanus. I am not a marine biologist and have to feel my way 
very carefully because I do not want to get beyond my depth and in 
anyway influence this committee erroneously. 

Senator Lauscne. Where do you think I am? 

Mr. Kuuze. I have had somebody write a long thesis on this, and I 
have gotten a great deal of information out of old sources such as the 
libraries of London, et cetera. And I feel, over the years, that I 

rather dedicated myself to this thing. It is a very fasc inating thing. 
It comes from a very fascinating part of the world. I do believe that 
if we started on the top of a chart and worked it down as a pyramid, 
on the very top would be lobster. Directly under that we can say 
that Homarus americanus comes. There is no doubt that that is a 
lobster. ‘There is no doubt in anybody’s mind. 

But that which is caught in the rest of the world I do believe should 
have a prefix, either of its country of origin or of some nature descrip- 
tive so as to separate it from “lobster,” let’s call it. I don’t think that 
they are competitive items. They are not similar. 

South Africa sells the tail as such. The Maine and the New Eng- 
land lobster and the Atlantic coast lobster, I want to get them all in. 
As the Senator said, please don’t hold me to the State of Maine. I 
believe all of them are true lobsters. Definitely. There is no doubt 
about it. But I believe the other denizens of the depth are not so 
atrocious that they can’t be eaten and nobody should speak of them in 
their true terms when presenting them to the consuming public of the 
United States. That I don’t believe. That is my point. 
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Senator Lauscue. I take it when there was ascribed to these lob- 
sters of United States and nations the appellation of a crawfish, that 
you shook in your seat back there ? 

Mr. Kouzsz. A little bit. 

Senator Lauscue. Senator, I have an engagement in my office and 
I must leave. 

Senator Payne. I think we shall probably have to stop the hear- 
ings very shortly and resume tomorrow morning. 

o you have anything further? 

Mr. Kutze. No, sir. Any facts that I want to give you, any facts 
that you wish to bring forth by questions or otherwise. 

Senator Payne. I can assure you that the chairman of the commit- 
tee, Senator Magnuson, is always interested in having these hearings 
in connection with any legislation conducted on a fair basis, and the 
determinations likewise arrived at on that same basis after weighing 
all the facts. 

Mr. Kouuze. I have testified many times—— 

Senator Payne. I, in effect, am serving for Senator Magnuson and 
at his request am holding these particular hearings. 

Certainly we will give every consideration to the testimony that you 
or anybody else gives here and try to arrive at a fair conclusion regard- 
less of our own personal feelings. 

Mr. Kuuze. Lam sure of that. 

Senator Payne. Would you be willing, so that we will have it on 
the record—does your particular company handle all of the rock 
lobster that is imported from South Africa ? 

Mr. Kuuze. No; we do not handle any of the rock lobster that is 
imported. We are a service corporation performing public relations, 
promotion, and advertising. We conduct research. That is how I 

ot all of this information. And we try to get as much information 

rom the United States on freezing, transportation, everything you 
can think of that would go into a fishing industry, and transmit it to 
South Africa. 

The South African fishing industry, if you were to see it, is quite 
as modern as the fishing industry here in the United States. They 
use Frick are throughout for freezing. They are a great user 
of Caterpillar diese] engines in their boats. Their boats run from 
55 to 56 feet. They have the same problems that they have in Maine. 
The catch is harder to get. The catch is more expensive to get than 
they were in years gone by. 

It seems that adversity in the fishing industry has struck the world 
throughout universally. And I don’t think it pertains to any one 
single area. As you no doubt well know, they have had a national 
calamity in Norway this year. 

So that the fishing industry in South Africa and the interests for 
which I am making these remarks for you is one in which there has 
been millions of dollars spent in this country for know-how. Ameri- 
cans have gone out to South Africa and the equipment and a lot of 
the machinery is of American origin. 

So we feel that— and I do believe this is true in many instances of 
other producing areas where similar products come from—we feel 
that we buy and give to them in a commercial way, in the interchange 
of business, a great deal less than they spend in this country. 
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Senator Payne. I will say one thing: You have done a good job 
of advertising. 

Mr. Kvutze. So | have been told before. Thank you very much, 
Senator. lappreciate your time. 

Senator Payne. Thank you very much. 

Mr. Kuuze. If there is anything else tomorrow you would like to 
know, I will remain over. 

Senator Payne. I will say now that we are going to continue to- 
morrow, of course, unless there is somebody on this list who is going 
to find it very difficult to be here. As I go down through this list, on 
the ones pertaining to these particular bills that we have been talking 
about, everybody now remaining is basically from around this area. 
If that should not be so, and somebody wants to be heard on one of 
these bills and is not interested in any other, and does come from a 
distance, I would be perfectly willing to stay here and let that person 
be heard so as not to hold him. 

Mr. McGuire. Thank you, sir. I would like to read a short state- 
ment, if I may, on 8. 237 only, Mr. Chairman. 

My name is McGuire. represent the Moore-McCormack Lines. 

Senator Payne. We would be happy to hear you. 


STATEMENT OF CHARLES H. McGUIRE, VICE PRESIDENT, MOORE- 
McCORMACK LINES, INC. 


Mr. McGutre. Mr. Chairman, my name is Charles H. McGuire. I 
am a vice president of Moare-héCornacke Lines, Inc., 5 Broadway, 
New York City, in charge of traffic activities in connection with its 
Robin Line service between the United States Atlantic coast and ports 
in South and East Africa and the Indian Ocean islands of Mada- 
gascar, Mauritius, and Reunion. I appear on behalf of our company 
in opposition to S. 237, entitled “A bill to regulate the interstate 
transportation of lobsters, and to define the term ‘lobster’ for the pur- 
pose of the Federal Food, Drug, and Cosmetic Act.” 
The American-flag common-carrier steamship service known as the 
Robin Line has operated to and from the Union of South Africa con- 
tinuously since 1935, except for the war years, when all commercial 
-operations in this trade were suspended. Its operations are subsi- 
dized by the United States Government under the provisions of the 
Merchant Marine Act of 1936. The line has been operated as a divi- 
sion of Moore-McCormack Lines, Inc., since the early part of 1957. 
Moore-McCormack Lines, which in addition to its Robin Line serv- 
ice also operates the American Republics Line between Atlantic coast 
orts and the east coast of South America, the Pacific Republics 
uine, between Pacific coast ports and east coast of South America, 
and the American Scantic Line, between Atlantic coast ports ahd 
Scandinavia. It has for a good many years also operated the Good 
Neighbor Fleet of large passenger vessels between New York and 
principal ports on the east coast of South America, and is about to 
take delivery of two fine new large and speedy passenger vessels for 
operation in the same trade, these being the new steamship Brasil and 
steamship Argentina. 

All of these services are operated under an operating differential 
subsidy agreement with the United States Government and in com- 
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pliance with its obligations under such agreement my company is now 
engaged in a large-scale construction program which wil] extend over 
a period of some years, and which in the aggregate will entail a total 
expenditure in American shipyards in excess of $400 million to re- 
place the 43 vessels comprising the company’s present fleet. 

I address myself particularly to section 201 of S. 237, which as we 
understand it, would prohibit use of the word “lobster” in connec- 
tion with the South African crustacean which has for many years 
been marketed and known in the United States as South African 
rock lobster. If such should come to pass, it would appear that the 
efforts expended over a period of many years by the producers of 
this food product in the Union of South Africa and in Southwest 
Africa, by the South African Rock Lobster Association and by the 
American steamship lines engaged in its transportation, would be 
promptly and fully dissipated. 

The Robin Line a number of years ago purchased vessels having 
refrigeration facilities especially suited to the transportation of this 
product, and in the new vessels we are to build for operation in this 
and other of our services we plan to install the finest and most up- 
to-date equipment of this nature. 

At this point if I may digress I should like to say that in this 
particular trade, in the trade between the United States east coast 
and the Union of South Africa, one of its peculiarities or detriments 
is that the carriage of goods under refrigeration is virtually only a 
one-way trade. That is to say, there is almost nothing moving from 
the United States of America requiring refrigeration for export to 
the Union of South Africa. 

We do carry from the Union of South Africa, over almost the 
entire year, the South African rock lobster. Additionally during a 
very short season of the year we bring quantities of South African 
grapes under refrigeration. So that the point I am making is merely 
that if it were not for the South African rock lobster, we would have 
no use for the refrigeration facilities, expensive facilities, in these 
vessels. 

In this connection, it is significant to note that United States im- 
ports of South African rock lobster in frozen form move only to our 
North Atlantic ports and are carried exclusively by the two American 
subsidized lines, who together offer the only frequent and regular 
refrigerated cargo service in this trade. 

Our Robin Line service has for many years transported sizable 
shipments of rock lobster tails and the revenue derived therefrom is 
of considerable importance to the successful maintenance of our serv- 
ice, as well as the economy and the foreign exchange position of the 
Union of South Africa. 

_ Moore-McCormack Lines, Inc., respectfully urges that this bill be 
not approved by the committee. 
* “Thank you, Mr. Chairman. 

Senator Payne. Thank you very much, Mr. McGuire. 

I am glad you spoke up so that you wouldn’t have to be held over 
here. 

“~ Mr. McGuire. Thank you very much. It is a great convenience for 
me to be able to leave today, Senator. 

Senator Payne. The next witness is James Storer, professor of 
economics, Bowdoin College, Brunswick, Maine. He is a close friend 
of mine. 
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STATEMENT OF JAMES A. STORER, ASSOCIATE PROFESSOR OF 
ECONOMICS, BOWDOIN COLLEGE, BRUNSWICK, MAINE 


Mr. Srorer. My remarks are directed chiefly to S. 2973. Do you 
wish to hear me now ¢ 

Senator Payne. If you would prefer. 

Mr. Srorer. It makes no difference to me. 

Senator Payne. Then why don’t you go ahead. In that way we 
can keep the hearing moving. 

As I indicated previously, anyone who has any statement with 
reference to any of these bills at the time he is called, may make 
their statements and they will be put in their proper place in the 
reporter’s records. 

Mr. Srorer. I am James A. Storer, associate professor of economics 
at Bowdoin College, Brunswick, Maine. 

I am pleased and honored to be able to appear before this commit- 
tee in behalf of S. 2973, a bill which would provide a Fishery Exten- 
sion Service in the Fish and Wildlife Division of the Department of 
the Interior. My own interest in this bill stems in general from my 
residence in Maine and my concern as a citizen and an economist with 
the vital elements of the Maine economy. More particularly, I have 
become interested in the problems of our fisheries as a result of re- 
search work we are currently carrying on at Bowdoin College, some 
of it privately sponsored and some of it made possible by the Salton- 
stall-Kennedy research program recently enacted by the Congress. 

My remarks will be chiefly oriented to the situation in Maine 
though general applicability of them can be assumed for much of 
the entire fisheries industry. It should be clear, of course, that the 
problems and solutions for each area and fishery vary a great deal. 
This necessitates, as is provided in the bill, a decentralized approach 
to extension service through the several States and Territories. 

The exact number of fishermen in Maine is hard to ascertain. The 
1950 Federal census indicated that there were more than 4,800 em- 
ployed in fishing in that year. Though this figure has fluctuated 
from census decade to decade, especially during the thirties and 
forties, it has 9 changed too significantly from the 1900 level when 
it was listed as 4,100. ‘Then figures are subject to a downward bias, 
since a number of fishermen m: iy be classified, for instance, as seamen, 
while others are listed under other occupations they may have on a 
part-time basis. 

Many of the clam diggers have some other occasional occupation 
which may be used for census purposes. In the lobster fishery, the 
Maine Department of Sea and Shore Fisheries has listed some 6,000 
licensed lobstermen. This figure includes, however, a number of 
part-time lobstermen, and even some summer residents who haul a 
few traps for their own use. Perhaps 3,500 of these 6,000 are really 
serious fishermen, earning the substantial part of their income from 
this activity. Lobstering is, of course, the most important of the 
Maine fisheries, yield : 1 landed value of around $9 million a year, 
which is over half of the total landed value of all species. 

The 1950 Federal census also indicated that. the median income for 
fishermen as laborers was $1,537, compared to an overall State 
average of $2,270. As a result of our research activities this summer 
we hope to be able to present more current information about the 
income position of Maine lobstermen. 
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Normally one might conclude that if income is not sufficient or 
comparable to other occupations, economic pressures will operate in 
the long run to shift the population to alternative forms of employ- 
ment. However, as in the case of agriculture, fishing is a way of life 
itself. Other factors of a sociological and economic nature combine 
to give those in fishing very little mobility. It must also be admitted 
that in coastal communities there are frequently not many alternative 
forms of employment. 

I might also add that as far as the lack of alternative forms of 
employment and the income picture, due to the varying perform- 
ances of fish products themselves, and the things that the fisherman 
has to buy, his real income has tended to deteriorate in the last few 
years. 

_ With the increasing pressures of world population giving added 
significance to the protein resources of the sea, it is important that 
our fisheries be maintained at sufficiently extensive and efficient levels. 
It is clear, however, from income data and other information, that the 
fishermen are up against severe competitive pressures and limitations 
that make it difficult for them to attain a satisfactory level of 
operation. 

Many of the competitive pressures come from other substitute foods 
where agriculture has been able to take advantage to a greater degree 
of new techniques, processes, and all the other developments stemming 
from a sophisticated level of scientific analysis. The following quota- 
tion of Charles Kellogg from the Yearbook of Agriculture, 1943-47, 
illustrates this point : 

Efficiency among farmers has come to mean much more than being able to 
grow big yields of corn or fat cattle. Farming—at least successful farming— 
has become an exceedingly complicated business. All branches of science are 
involved and a myriad of industrial developments growing out of science, as 
well as the eternal, unchanging forces of nature. A farmer never knows enough. 
Thus, from whichever direction we approach the problem or whatever name we 
give to it, we must be concerned with the disparities of opportunity that result 
from the unevenness of scientific advances and from failures to view science as a 
whole. 

We do not. separate agricultural science from all science. Agricultural re- 
search workers use the principles worked out in the fundamental or basic 
sciences—like chemistry, geology, and botany—and also contribute to them. 
The term is useful but misleading. By it we mean, generally, all scientific prin- 
ciples as they apply to farming and rural living. But the principles could not 
exist apart from other sciences. We could not have an agricultural economics 
apart from economics; the fundamental principles of production economics are 
the same, whether applied to farm organization or to the manufacture of auto- 
mobiles. In striving for solutions to agricultural problems, then, it is often 
necessary to carry on research deeply in the basic natural and social sciences 
to develop principles for application. 

This fact is important. A constant hazard to effective agricultural research 
is that its supporters may insist that too large a proportion of the effort be 
devoted to immediately practical objectives. 


Other competitive pressures arise from the fish production and 
marketing of other countries where fisheries are receiving a variety of 
assistance from Federal and more local levels of government and where 
research and the means of circulating it to the industry have been 
widely developed. In particular, one thing of the many kinds of 
financial assistance, the many research projects, and the educational 
efforts that are carried on in Canada. I might cite as a sophisticated 
analysis, the Journal of Fisheries Research Board of Canada. 
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Many of the competitive pressures arise from within the domestic 
fishing industry itself and are due to the relative ease of entry, the 
seasonal and uncertain nature of the industry, to some of the conserva- 
tion measures, and to the substitutability of one fish product for afi- 
other. Furthermore, it is a competitive industry in terms of the lack of 
market power at the hands of the many small individual fishermen. 

The extent of these competitive pressures is reflected in the great 
number of antitrust cases that have concerned the fishing industry, 
the most recent of which has been that of the Maine lobster industry. 
In such instances fishermen have obviously been attempting to avoid 
and arise above the competitive pressures by attaining some degree of 
control over the market. 

A superior solution is, of course, to give to the fisherman the tech- 
niques and information that will enable him to be an efficient pro- 
ducer, earning a satisfactory total income. This may involve informa- 
tion about the fishing processes, equipment, or bait. From a third toa 
half of a lobsterman’s gross value of catch—despite the fa >t that the re- 
source itself is a free one, in a sense, common property—is paid out for 
operating expenses of his boat and for supplies, including bait. Any 
method he can e mploy to cut down this deduction from his net income 
is of great significance. 

The fisherman may need to know more about the sea itself, its 
currents, temperatures, and the habits of the fish within it. Or infor- 
mation may be needed about the keeping and storage of fish, to avoid 
the extreme seasonal gluts on the market, such as the proper way of 
building and maintaining lobster pounds. 

However, by virtue of the independent status of the fisherman and 
the absence of any organization presently fulfilling this educational 
function, the industry is deprived of the information stemming from 
research and experimentation. I have already indicated that in this 
respect, fishing, as compared to farming, has remained to a greater 
degree outside the range of the advances that have been made in the 
several sciences. 

Agricultural research was already pretty well established by the 
time Congress came to consider the proposals that led to the Smnith- 
Lever Act in 1914. Agriculture was ies fortunate in having such 
dedicated servants as Seaman Knapp who more than anyone else was 
responsible for the development of the concept of extension service. 
His biographer, Joseph Bailey, has written that: 

Most social change today originates in the scientific laboratory and it is the 
long lag between the discoveries of the scientists and the conversion of their 
dynamic finds to the people’s use that creates the most pressing problems of our 
time. Seaman Knapp worked out an educational instrument that is the swiftest 
and most effective method yet contrived of getting badly needed technological 
and sociological knowledge from the colleges and Jaboratories to the groups 
farthest from the sources. His social invention, called the county demon- 
stration agent system, bridges the gap between our rural communities and 
the * * * colleges, and experiment stations. 

It seems clear that the fishing industry, given its importance, its 
problems, and its Sn should be given the same opportunity. 
With respect to S. 2973, I should think that maximum flexibility 
should be given the Fish and Wildlife Division in the implementation 
of the program through the various States. In some cases, such 1m- 
plementation might not be able to be carried out by a university or a 
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college but, rather, would have to be entirely or partially channeled 
through the appropriate agency of State government. I should also 
assume that section 2, in providing for the “necessary printing and 
distribution of information,” would allow for the adequate prepara- 
tion of information. 

Finally, S. 2973 must be considered in conjunction with the other 
vital elements of a total program, providing for research and experi- 
mentation, for only then is there something meaningful to communi- 
cate to the members of the industry. 

Senator Payne. Thank you very much. It is an excellent state- 
ment. I might say that the suggestion you have offered at the bottom 
of your statement would seem to offer some suggested amendments to 
the bill that might be highly desirable. They will definitely be 
considered. : 

I am happy to state that Senator Lausche, my colleague, is here 
with us now. 

Do you have any questions, Senator Lausche? 

Mr. Green, would you like to comment on another bill ? 


STATEMENT OF RONALD W. GREEN, COMMISSIONER, DEPARTMENT 
OF SEA AND SHORE FISHERIES, MAINE 


Mr. Green. Yes, sir; on S. 2973, the fisheries extension bill. 

Senator Payne. Go right ahead. 

Mr. Green. Mr. Chairman and members of the committee, we are 
pleased to have the opportunity to present our views and whole- 
hearted support of the fisheries extension bill, S. 2973. In addition, 
we would like to make a few recommendations that we believe will aid 
in implementing the objectives of this bill. We are naturally thinking 
in terms of our own experience and how a cooperative Federal-State 
Extension Service can help our Maine fisheries industry produce more 
food and more income for our people. 

In this day of vigorous competition, there is keen awareness of the 
role of Government in all operations. As the farmer has come to look 
to the Government for all types of technical assistance, so does the 
fisheries industry member look to the State and Federal agencies for 
an increasing amount of assistance and leadership. Although the Fish 
and Wildlife Act of 1956 mentioned an extension service, we believed 
that a more specific directive should be given to the new Bureau of 
Commercial Fisheries. Also this extension service bill follows logi- 
cally the Payne education bill of 1956. 

Industry people and allied scientists around the world are uncover- 
ing facts about marine life, the use of gear and equipment, the process- 
ing of foods, the economic factors affecting industry, and other dis- 
coveries of great significance to our commercial fishery. The use of 
the so-called Saltonstall-Kennedy funds has made it possible to learn 
much about the use of our fisheries resources. However, these facts 
once learned must be brought to the attention of those who want the 
information and can apply it in their day-to-day business immedi- 
ately. We are all conscious of the element of time and the importance 
of quick and decisive action. 

ur experience in working closely with the industry for many years 
leads us to believe that the United States Fish and Wildlife Service 
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should provide an extension service in cooperation with the agencies 
in each State that is responsible for the marine research and other 
services to the commercial fisheries. If these functions are not carried 
out by a clearly defined agency, the program may be operated through 
a college or university. We consider that an extension service program 
should be sufficiently flexible administratively, so that the Fish and 
Wildlife Service can carry on the program with whatever agency 
within the State would be most efficient and best-suited to conduct 
the work. 

I would like to inject here, the way the bill is written at the present 
time in the State of Maine, I would like to make a recommendation that 
this bill be amended on page 2 of the bill, I believe, so that it would 
include not only colleges and universities but any agency within the 
State that is prepared to handle such an extension service. 

Senator Payne. In other words, you bear out the contention made 
by Professor Storer that that change should be in there ? 

Mr. Green. Exactly; yes. 

In our own Department, all divisions of our Department, endeavor 
to communicate information to our industry and deal with their press- 
ing problems. For example, our warden force is in daily contact 
with all segments of the industry. Research people are working on 
problems of resource utilization and are preparing a fisheries educa- 
tion series. Already 92 of our coastal secondary schools are making 
excellent use of this material. 

We participate in teacher-training courses. The promotion division 
keeps the general public and industry informed of our activities. An 
organized cooperative extension service would give continuity and 
greater scope to our activities. Therefore, there would be no lost 
motion or wasted funds if the United States Fish and Wildlife Serv- 
ice were authorized to carry on a matching program supplementing 
and complementing what we are already doing. As a State carries 
on extension-type activities the money thus expended should be cred- 
ited in that amount providing it does not exceed the apportionment 
of the formula for the allocation of funds. This would allow the Fish 
and Wildlife Extension Service to spend a comparable amount in 
that State on assistance to the industry. 

Considering that any allocated funds will take into account the 
extent of the fishing industry within each State, we respectfully sug- 
gest that the apportionment of funds among the States and Territor- 
ies be based on four equal weight criteria. The relation of each in 
comparison with the total in all the States and Territories: (1) Total 
licensed commercial fishermen; (2) total commercial fishing boats; 
(3) total landings; and (4) total landed value. 

You will hear many facts about the condition of our United States 
coastal fishery and its need for assistance, in the course of these several 
days of hearings. We sincerely believe that the provisions of any bill 
that becomes a law can be more effectively implemented if we have a 
strong team of dedicated State and Federal people working in close 
contact with the many sectors of our commercial fisheries. 

Senator Payne. Thank you again for a good statement. 
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STATEMENT OF THOMAS D. RICE, EXECUTIVE SECRETARY, 
MASSACHUSETTS FISHERIES ASSOCIATION 


Mr. Rice. However, on the other two bills, particularly 5. 2973, 1 
may say this: The association which I ee and those in the indus- 
try heartily endorse the passage of the fisheries extension bill. 

I think what has happened in the way of information that we have 
received with respect. to what is going on in the fishing industries of 
foreign countries, and how far those nations have gone to educate their 
citizens and their nations in methods of harvesting the crops of the sea, 
has certainly been rather embarrassing to us because we have been so 
remiss in educating our own people to get the most out of the sea and 
under the most efficient methods. 

There is certainly a need of it in our fishing industry. As far as the 
Department of Agriculture is concerned, the information and the 
extension courses that they offer to the farmer have really been respon- 
sible for the farmer being one of the mainstays in the economy of our 
country. I think we owe the same things to the farmers of the sea, the 
fishermen. 


STATEMENT OF CHARLES E. JACKSON, GENERAL MANAGER, NA- 
TIONAL FISHERIES INSTITUTE, INC., WASHINGTON, D. C. 


Mr. Jackson. S. 2973 was considered by the National Fisheries 
Institute’s board of directors at its annual meeting in San Francisco in 
April 1958. 

The board unanimously expressed the opinion that the time is not 
yet ripe for adoption of such legislation. Not sufficient time has 
elapsed to determine the effectiveness of the administration of the 
Fishery Education Act approved August 8, 1956. That was your law, 
Senator. 

A number of State Governments are now engaged in similar activi- 
ties through State institutions, such as colleges and universities. 

It is recommended, therefore, that legislation of this character be 
held in abeyance until such time as more experience in the administra- 
tion of the Fishery Education Act demonstrates whether there is a need 
for a fishery extension service. 

Senator Payne. We will hear you now on S. 3530, the Fisheries 
Cooperative Marketing Act, which has to do with the matter referred 
to. 


STATEMENT OF LESLIE DYER, PRESIDENT, MAINE LOBSTERMEN’S 
ASSOCIATION, ROCKLAND, MAINE 


Mr. Dyer. These are my comments on S. 3530. 

The Maine lobstermen whom I have the honor to represent, do not 
now, or ever have heretofore, asked for any special privileges from 
our Government. 

If, however, the Sherman antitrust law grants to farmers and labor 
organizations, certain privileges and immunities which are not ex- 
tended to fishermen, then we believe the law should be amended. 

We are in reality, seagoing farmers harvesting the products of the 
sea, taking our own risks without insurance protection for our gears 
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‘cand very little if no protection through insurance on our boats due 
to excessive premiums charged. 

Under present antitrust laws we are unable to even discuss prices 
for our products with the people to whom we are forced to sell our 
lobsters. We are in the process of forming lobstermen’s cooperatives 
along the Maine coast. This project will take years, before we are 
-able to market a substantial volume of our product. Very few lobster- 
men have facilities for holding their lobsters and must necessarily sell 
their catches each day. 

Should the supply exceed the demand, and the price drop below the 
cost of production, we must under the present antitrust laws, con- 
tinue fishing, thereby creating more surpluses to further reduce the 
price. To curtail production in order to prevent disaster to our indus- 
try would be a violation under present law. 

In the wake of the recent antitrust case against the Maine Lobster- 
men’s Association and its president, and a number of dealers in Maine, 
it is clear that if there is any discrepancy in the antitrust laws which 
offers greater protection to one individual or to one group in our 
society than to another, then the laws should be amended. 

All we seagoing farmers ask is equal treatment under the law. There 
is a strong doubt that we are not entitled to the same statutory treat- 
ment accorded to farmers and labor unions under the law, and we urge 
favorable consideration to this amendment to include organization 
of the fishermen’s associations in the provisions of the bill. 

Thank you. 

Senator Payne. Senator Lausche, do you have any questions / 

Senator Lauscue. I have none. 

Senator Payne. Is there any other bill you would like to be heard 
on ¢ 

Mr. Dyer. Not at this time, sir. We are heartily in favor of the 
other bills that are being heard. 

Senator Payne. Thank you very much. 

Mr. Dyer. Thank you, Senator. 


STATEMENT OF THOMAS D. RICE, EXECUTIVE SECRETARY, 
MASSACHUSETTS FISHERIES ASSOCIATION 


Mr. Rice. In connection with S. 3530, the Fisheries Cooperative 
Marketing Act, there, too, I think the attitude of the Federal Govern- 
ment with respect to people who produce food commodities particu- 
larly shows that there is need for some sort of protection for the man 
who has to go to sea to produce fish for the market for the consuming 
public. 

Certainly, today in unions and among labor they have the right to 
strike if they feel that what they are producing does not return to 
them compensation that is worthy of the work that they put into it. 

So I feel that any man who is producing food to be consumed by 
the public, if he faces economic situations that prevent him from at 
least making a living, that he is entitled to exercise those economic 
measures necessary in order to insure that he will at least get a living 
out of the type of work that he is doing. 

That is all that [ have to say, Mr. Chairman. 

Senator Payne. In other words, you are definitely in support and 
speaking for the fisheries association, of S. 2973, the so-called fisheries 
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extension bill; and of S. 3530, to amend the Fisheries Cooperative 
Marketing Act? } 

Mr. Rice. That is correct, sir. 

Senator Payne. And must take a neutral position because of a 
weighing of the situation—— 

Mr. Rice. That’s right. 

Senator Payne. On the other matter referred to? 

Mr. Rice. Yes, sir. 


STATEMENT OF CHARLES E. JACKSON, GENERAL MANAGER, NA- 
TIONAL FISHERIES INSTITUTE, INC., WASHINGTON, D. C. 


Mr. Jackson. On S. 3530: It was considered by our board of direc- 
tors at their annual meeting in San Francisco last April. 

The board took no definite position on the legislation, but debate 
clearly indicated the general opinion was it would be unfair to apply 
the provisions of antitrust laws to one class of citizens and exempt 
another class; also, that the exemption of fishery cooperatives from 
antitrust laws would give cooperative members an unfair advantage 
over fishermen and others who do not belong to cooperatives. 

Senator Payne. In other words, you believe it is fair for the farm- 
ing element and for labor to be exempt from the antitrust provision, 
and that there is no reason why the fishermen should likewise be 
exempted ? 

Mr. Jackson. No, sir; I don’t believe the farmers or labor should 
be exempt, either. 

Senator Payne. But they are. 

Mr. Jackson. I know, but I don’t think they should be. 

Senator Payne. Do you have any questions, Senator ? 

Senator Lauscue. No. 

Senator Payne. Thank you very much. 

Mr. Jackson. Thank you. 

Senator Payne. Is there anyone else here who would like to be 
heard today? (No response.) 

On Thursday, S. 3229, introduced by Senator Saltonstall and co- 
sponsored by others, will be discussed. We will probably devote a 
considerable portion of that day to that particular bill, hoping that 
we can clear it up. Tomorrow we hope to clear up the remaining wit- 
nesses on S. 237, 8. 2973, S. 3530, and S. 3229. 

Do we have Mason Case here ? 

He isn’t here now. He was a short time ago. If it is no incon- 
venience to him we will definitely see that he may be heard tomorrow 
morning in connection with S. 2719. He is also interested in the Sal- 
tonstall bill. I will try to have him heard tomorrow on S. 2719, and 
he will also be available for the other bill. 

I do think that Senator Saltonstall has made arrangements and 
would like to have his bill heard on Thursday. 

Counsel for the committee has just advised me that in a letter 
addressed to Senator Magnuson, Senator Saltonstall says that he is 
presenting to the committee a new bill to replace the one which was 
previously introduced. That will be taken up on Thursday. 
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Senator Saltonstall, I understand, also has an opening statement in 
connection with the bill that will clarify the changes that he proposes. 

Let me ask, because I want to try to accommodate as much as we 
can those who come from any distance and who aren’t anxious to wait 
over here in Washington : Is there anyone else who wishes to be heard 
at all in connection with these measures that will again be taken up 
tomorrow morning starting at 10 o’clock, and who would find it more 
convenient to make their statement now in order that they might not 
be detained here in Washington. I want to do it if it is possible to 
do it. (No response. ) 

If not, I assume everybody here is apparently from Washington 
and happy to be with us. Let me say that I want to thank all of you 
indeed for the testimony that you have given here this morning. 

We will now recess these hearings until 10 o’clock tomorrow morn- 
ing when we will again continue on the legislation that has been 
under consideration today. 

Thank you very much indeed. 

(Thereupon, at 12:23 p. m., the committee was adjourned, to re- 
convene at 10 a.m. W ednesday, July 16, 1958.) 
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WEDNESDAY, JULY 16, 1958 


Untrep Srates SENATR, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D. C. 


The committee met, at 10 a. m., in room G-—16, United States 

Cajitol, Hon. Frederick G. Payne presiding. 

Senator Payne. The committee will come to order. 

ladies and gentlemen, we are trying to keep these heayings going 
as close on time as we can. We will resume hearings on the legisla- 
tion that is under consideration before the committee. I am advised 
that there are other members of the committee who will undoubtedly 
ba here within a reasonable period of time. 

Of course it must be understood that we all have dual duties, 2 
or 3 duties to perform on committees. It is just impossible to be in 
2 places at 1 and the same time. So you will understand if com- 
mittee members are late. 

At this point | would like to place in the record 2 letters that have 
been received, 1 from Guy A. Morse, of Roque Bluffs, Maine, and 
another from Sydney H. Davis, of Port Clyde, Maine, in connection 
with certain phases of the legislation that is under consideration. 


(The letters follow :) 

Port CLYDE, MAINE, July 14, 1958. 
Senator FREDERICK G. PAYNE, 
Washington, D. C. 

DEAR FRIEND: Possibly I made a mistake in mailing my last letter in relation 
to your bills to the committee. After reading your letter the second time I 
noticed my error. However, I am highly in favor of your bills, which wilh tend 
to help our own fishermen. 

Allowing so-called lobster tails to be sold as lobsters is something that would 
shock our forefathers. The principle of it is wrong and most people who eat 
them in restaurants are being deceived. 

A very fine man by the name of Johnson, who bought a summer estate here 
last year and who owns a fine winter home in Florida, was eating in a restau- 
rant in the South. He ordered lobsters for himself and wife. However, after 
he began to eat them he called the waitress and told her she hadn’t served him 
lobsters. When she insisted she had, he asked to see the owner. He came 
out and Mr. Johnson complained to him. [ believe the owner told Mr. John- 
son that he bought them for lobsters. 

Allowing lobsters smaller than the Maine and Massachusetts minimum length 
to be sold from Canada to our distant States is wrong and meanwhile, is cutting 
the throats of our New England fishermen. To make it more ethical, many of 
our lobstermen are finding it hard to carry on. 

Antitrust laws prohibit our lobstermen from bargaining while dealers pay 
us what they choose. In other words, we are caught in a squeeze. Surely 
something should be done so that we, as a group of producers, should have equal 
rights with others. This would be “The American Way.” 

Now a word or two concerning aid to fishermen. I approve of this if a 
careful study is to be made in relation to those whom the aid would be extended. 
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There would be many worthy cases. For instance, if a man who operates a 
fish plant or a boat, has a very fine reputation and meanwhile has hard luck, 
I believe such people should be helped. Unless something of this nature becomes 
effective many men and boats will be idle and soon be out of existence. 

I well recall when my father bought 6 thread, Manila pot warp for 6 and 7 
cents per pound. Today it is over 70 cents per pound and it costs over $5 for 
a winter warp for one lobster trap. Other items are in line. 

Senator Payne, I realize you are and have been interested in the fishing in- 
dustry, also in the welfare of our Maine people. Therefore, I trust that every 
man on your committee will stand by you and the good United States Senator 
Magnuson, who is also a friend of fishermen, whether on this coast or his 
own. 

I remain, 

Your friend, 
SYDNEY H. DaAvIis. 

P. S—The head man of the fish department in a large A. & P. market in 
Bristol, Tenn., told me his so-called lobster tails were marked “Lobsters” on the 
containers they were shipped in. I had never seen any before and when I 
told him they were not lobsters he appeared angry. Meanwhile he stated that 
the A. & P. wouldn’t allow them marked or stamped that way unless they 
were lobsters. I still informed him they were not lobsters. At the time, the 
price was $1.05 per pound to our fishermen. That was in June 1952. 

S. H. D. 


Rogue BLuFFs, MAINE, July 12, 1958. 
SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

GENTLEMEN: It is with interest that I have learned of the public hearings on 
four bills to aid the fishing industry. I wish it were possible for me to attend 
the hearings in person, but as I cannot [ hope you may glean something of bene- 
fit from this letter. Although I am not primarily a fisherman, I have been 
engaged in both the lobster fishing and weir fishing industries for the past few 
years. I have learned there is no better way to gain a true knowledge of any 
enterprise than to get firsthand experience. 

A lobster fisherman’s day starts early, just as the first streaks of dawn give 
him light enough to distinguish one buoy from another. He must do this be 
cause heavy winds usually spring up by noon making it too rough to haul his 
gear later in the day. He must continually fight the elements in order to pro- 
tect his investment but a hurricane or gale storm can destroy his eutire equip- 
ment in a matter of hours. The price of rigging is constantly rising, but the 
price of his commodity remains the same or lowers from year to year. The 
weir fishermen’s problems are the same; high cost of gear and maintenance and 
low prices for herring. 

We have to pay excise tax, sales tax, self-employment tux, income tax, etc., 
so many taxes that the word ‘tax’? makes us feel like making a reservation on 
the next satellite leaving for outer space. 

A few of us last year tried to organize and hold our lobsters so that we 
might obtain a fair minimum price—the result—a law suit by the Federal 
Government because of some antitrust law that no one knew anything about. 
Canadian imports of shellfish and sardines glut our markets and keep our sale 
price down. 

Several years ago a hurricane, Diane, I believe, caused untold damage. 
Rumor was spread that the fishermen might obtain a loan froin the Govern- 
ment to replace lost equipment but investigation proved the only way the loan 
would be granted was to have some Federal agency place a mortgage on every- 
thing a fisherman owned; home, fishing equipment, and personal property. 
This was hardly a helping hand in time of need. 

So, here you have it; a word picture of the fishermen’s dilemma, who must 
defy the elements, accept the effects of a deflated market because of foreign 
imports, pay taxes he can ill afford, sell his product for whatever the dealer 
offers him or face the consequences of lawsuit by the Federal Government. 
He must estimate his income within a few dollars or be subject to a fine (and 
I would like to ask if it is humanly possible to guess in advance how many 
fish or lobsters will be caught in a season). 
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Maybe proper legislation in Washington will be of benefit. I am sure it 
would be because, looking at it from this end, it seems a big part of our problems 
originated there. 

Sincerely, 
Guy A. Morse. 

Senator Payne. The next witness we have listed here is Mr. Ray- 
mond Steele, of the American Seafood Distributors Association, of 
Washington. 

I understand that you have a prepared statement that you would 
like to read. 


STATEMENT OF RAYMOND E. STEELE, ATTORNEY, WASHINGTON, 
D. C., ON BEHALF OF THE AMERICAN SEAFOOD DISTRIBUTORS 
ASSOCIATION 


Mr. Sreece. I have, Mr. Chairman. 

Senator PAYNE. Go ahead in your own way. 

Mr. Sreece. Thank you, sir. 

Mr. Chairman, my name is Raymond E. Steele, attorney at law, 
Washington, D. C. Today I am appearing before your committee 
in behalf of the American Seafood Distributors Asosciation, a non- 
profit trade organization, which has its headquarters here in the Na- 
tion’s Capital. The membership is comprised of domestic firms rang- 
ing in size from the largest to the smaller ones, who deal in both domes- 
tic and imported se: afood products. 

Keeping the trade barriers to a minimum on seafood which moves 
in international trade is the sole purpose of the association. S. 237 
proposes barriers in that it would impose a new set of regulations for 
the lobster trade contrary to present usages and customs. Not only 
would its passage affect adversely our domestic lobster business, but it 
would circumvent our trade agreements with such friendly nations as 
Canada and South Africa 

Perhaps it is of interest to the committee to look at a short case 
history of the so-called Maine lobster. Scientifically its name is of the 
genus Homarus americanus as set forth in 8. 237. Today there are 
more of this species of lobster imported from Canada than are pro- 
duced in the State of Maine. If one wanted to be technical most of 
the Maine lobsters should be called Canadian lobsters. In all New 
England, for example, in 1957 only 22 million pounds of lobsters were 
produced contrasted to 26 million pounds imported from Canada. 

By the terms of the bill a penalty is imposed on anyone transporting 
a lobster less than 3144 inches measured by standard methods. Cana- 
dian shippers who deal heavily in lobster meat would run afoul of 
this provision. For years Canada has had conservation laws for lob- 
sters which is not predicated on size but on open and closed seasons for 
catching them. During the open season cholo smaller than those 
defined in the bill are taken and their meat is often sent to the United 
States. As long as Canada is ago with her laws concerning 
lobster conservation there is hardly a valid reason for us to interfere 
with them. 

At this point, Mr. Chairman, I might say that I was fortunate in 
learning that Mr. C. Gordon O’Brien, manager of the Fisheries Coun- 
cil of Canada, was in Washington, and happens to be in this very 
room. He had prepared a very brief statement on this conservation 
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roblem and has some figures that deal with it in more detail than I 
ave set forth in my statement. 

I would like to either read this into the record or, at your discretion, 
have Mr. O’Brien read it. 

Senator Paynr. We would be very happy to do it either way. 

Mr. Sree, I think perhaps you would want to ask him a question, 
and I will let him take care of his own statement. 

Senator PayNe. Very well. 

Mr. Steer. Even Massachusetts has taken a position against the 
size provision above mentioned. Last year Congressman Lane of that 
State inserted a letter in the April 15 issue of the Congressional 
Record from the department of natural resources, which “pertinent 
part is as follows: 

Congressman THOMAS J. LANE, 


House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN LANE: The Massachusetts Department of Natural Re- 
sources has reviewed the several bills relating to lobsters (the Payne bill (S. 287) 
and companion bills (H. R. 2425, 2464, and 3023) by Congressman Hale, Me- 
Intyre, and Coffin, all of Maine. 

On the basis of our present information we find no need for the legislation at 
least in its present form with one exception. 

Title I, in substance, is an attempt to establish a minimum legal length of 
lobsters (Homarus americanus) at 3%, inches (carapace measure) as a national 
policy, while at the same time reserving to the individual lobster-producing 
States the right to deal internally with their own lobster industry as they may 
see fit. 

Massachusetts may well agree that a uniform legal length for all lobsters, 
wherever caught or taken, might be universally desirable. However, we do not 
agree that such minimum length be set at 34%. inches. Without commitment 
Massachusetts might take a somewhat different view if the minimum length 
was to be 3%. inches. Another objection which might be considered is the possi- 
bility of difficulty in enforcement arising from the conflicting, concurrent, or 
overlapping of authority or jurisdiction of two sovereigns. 

For the foregoing reasons, together with the fact that this State is not presently 
aware of any particular problem concerning the interstate shipment of lobsters 
which have been illegally caught or taken, and for other reasons title I is 
objectionable to the interests of the Commonwealth and would not receive our 
support. 

In all fairness, the remainder of the letter which I did not quote 
supports the part of the bill which would outlaw other types of lobsters 
from using names generally nonepted today by the American public. 
It is the name designation in S. 237 which this association believes to: 
be the most harmful to the lobster trade in general. I shall attempt to 
illustrate. 

Rock lobster, which is biologically called Palinurus has become 
commonplace on the American market. The Federal Trade Commis- 
sion, going back to the 1930’s has made a series of determinations which 
have legalized the term “rock lobster.” There are other designations 
such as, prefacing the word lobster with such terms as “spiny” or 
“Florida.” All are permitted and nobody is duped who buys the 
products. 

Last year the Fish and Wildlife Service of the Department of the In- 
terior issued a new booklet called How To Cook Lobsters. In the re- 
lease of May 21, 1957, from the Department’s Information Service is 
the following: 


The, booklet: contains 33° choice recipes déyéloped: and kitchen-tested by the. 
Service's staff of home economists. ; 
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Two kinds of lobsters—the large northern and the spiny or rock lobster— 
are familiar to most housewives in this country. 

The northern lobster is particularly prized by goumets for its sweet pink and 
white meat. These lobsters are found along the Atlantic coast from Labrador to 
North Carolina but the bulk of the United States catch is made along the Maine 
coast. They usually weigh from 1 to 3 pounds when alive. 

The spiny, or rock lobster, found off Florida and southern California ranges 
through the tropical, subtropical, and temperate waters of the Atlantic, Pa- 
cific, and Indian Oceans. Spanish and Central Americans call it “langosta.” 

The spiny lobster can be easily distinguished from the northern lobster by the 
absence of the large, heavy claws that are so characteristic of the northern lob- 
ster, the presence of many prominent spines on its body and legs, and its long 
slender antennae. The meat of the spiny lobster comes almost entirely from the 
broad tail. 


Modern handling and transportation methods now make it possible for people 
living far inland to enjoy the tender, delicately flavored meat of the lobster. 

None of us can dispute that the Fish and Wildlife Service is an 
authority on the subject of lobsters. In the past the Fish and Wildlife 
Service has taken a position opposed to such legislation now under 
consideration. Likewise, Food and Drug Administration, which 
would be charged with policing the law, I presume now, as in the past, 
is opposed to it. 

Last year the State of Florida, through its Attorney General, was 
prepared to oppose the companion bills to S. 237 if they were assigned 
a public hearing in the House. Senator Smathers of this committee of 
course has a first-hand knowledge of the Florida fishery and how it 
would be adversely affected by this legislation. 

Before an appraisal of such a law as provided for in S. 237 can 
be made, one must be familiar with the trade channels through which 
lobsters flow. Both types, whether rock or Maine lobsters, are chiefly 
consumed in hotels and restaurants with the housewife also an impor- 
tant factor. In either case the buyer knows the difference in the 2 
items and he or she isn’t fooled 1 minute by the appearance or name 
designation. 

J might say, Mr. Chairman, that last year I had the privilege of 
talking to the legislative board of the National Restaurant Associa- 
tion and they had on there a restaurateur from the State of Maine 
and oddly enough he was opposed to this legislation. He thought 
that he was paying a sufficiently high price for Maine lobsters in ‘his 
own backyard—I think his source ‘of production was a matter of a 
few miles—but he was afraid this would have an effect on the going 
price for lobsters that he himself would be selling in his restaurant 
in Maine. 

He didn’t want anything to sort of suppress what he figured might 
be a supply situation if he didn’t have these rock lobsters to augment 
the supplies, and he likewise felt that there was nobody in his part of 
the country that would be fooled. 

Senator Payne. Are you sure of your facts on that, that rock lobsters 
are sold in Maine? 

Mr. Sreete. No. As a matter of fact, I think it is illegal to sell 
them in the State of Maine. But what he was afraid of was that there 
would be a heavier draw on supplies if you weren’t allowed to call 
these rock lobsters by that designation; that there would be a further 
drain on the supplies of Maine lobster because of the infrequency of 
the name. 


29315-—58 6 
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Senator Payne. He was talking about places outside of the State? 

Mr. Sreeve. That is right. That aaa pull on the supplies in the 
State of Maine. 

You have scheduled witnesses who are familiar with prices of rock 
and Maine lobsters. They can give you the usual differential which 
prevails in the market. ‘Everyone knows that the price of Maine 
lobsters is exceedingly high. The supply situation and the high cost 
of handling them perhaps justifies this. However, the price would 
be still higher if S. 237 were to become law. 

If rock lobster, as it is commonly known, were to disappear from 
the market, inflationary pressure would be exerted on Maine lobsters. 
After 25 years the consumers of rock lobsters would be at a loss to 
see the same commodity sold as crayfish. The restaurateur might 
conceivably be caused to drop both types of lobsters from his menu. 

S. 237 not only is class legislation but its antipublic appeal makes 
it. most unpopular to all except a relative few who may find that they 
too would have a hard time living with the law. Even the high- 
income person at present consuming Maine lobsters may eat fewer if 
prices are further increased. 

Thank you for the courtesy you have extended me in appearing 
before your committee. 

Senator Payne. I appreciate your appearance and your statement, 
Mr. Steele. Of course I can understand your position on this. 

Let me speak about those consuming Maine lobster at present. You 
give the indication that nobody but one with a high income can afford 
to have a Maine lobster. I don’t think that is the fact. I think you 
can walk into restaurants in Washington which do serve Maine lob- 
sters, and in restaurants in New York and other places, and I think 
you will find that many, in fact a great preponderance of the customers, 
will be those who are not the high-income individuals but just good 
citizens. 

Mr. Sreete. I wouldn’t dispute you on the good citizen feature of it. 
I more or less had reference to the fact of some of the surveys that had 
been made by the Fish and Wildlife Service. Actually, that is true 
in the case of tuna, which is a relatively low-cost product. 

Senator Payne. It is pretty true in the situation on steak, too; 
isn’t it? 

Mr. Steere. I don’t know enough about the statistics on fish to 
answer you properly. 

Senator Payne. I would like to have somebody go down and price 
what they pay for a filet mignon or a small sirloin “steak and see how 
it compares with lobster. 

Mr. Steere. I have seen some comparisons on prices of rock lobsters 
and Maine lobsters. Where I think we are all likely to be fooled is 
if we look at the - meat content. I enjoy sitting down and eating 
a Maine lobster. I don’t expect the meat to be picked out. But if 
you take the net result of the meat, you do have an exceedingly high- 
priced product. 

Senator Payne. Might I say, most respectfully, a very delicious 
product ? 

a Sree.e. I don’t think anybody here would dispute you on that, 
either. 
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Getting into a dispute with somebody from Maine on lobsters is 
like getting into a dispute with somebody from the west coast on crab- 
meat. 

Could Mr. O’Brien step forward, Mr. Chairman? 

Senator Paynr. Yes. There may be a question or two first. 

You read into the record the letter from the Department of Natural 
Resources of Massachusetts, to Congressman Thomas Lane. One 
could gather the inference that the Department of Natural Resources 
of Massachusetts was against having any limit situation imposed. But 
I think if you will read the letter carefully you will find that they 
probably would take a very different view if the minimum that was 
established was the same minimum that is in effect in Massachusetts. 

What this bill does in effect is establish a minimum at the lowest 
level, and tries to be just as fair as possible to everyone; a minimum 
at the lowest level of any State in this country that has lobster in- 
dustry, which happens to be Rhode Island, which is 31 6. 

You could go on and argue on that particul: Ar letter in several differ- 
ent ways. In other words, if the bill said 33 4¢ the Department of 
Natural Resources of Massachusetts would be for the bill the way it 
reads here. But the bill ha ‘ppens to take the minimum of Rhode 
Tsland, which is the lowest of any State in the country, in the selection 
of which we tried to be eminently fair and not impose high limitations. 
The bill only says that lobsters coming in should meet at least the 
smallest minimum requirement that any State in this country imposes. 
The excerpt you cited just doesn’t set forth the true facts on it. 

I appreciate having the letter in the record but in its entirety it 
also goes to show that the Department of Resources in Massachusetts 
is very sympathetic to that particular section of the law. 

Mr. Sreere. I tried to point out that I was only quoting that part 
of the letter to bring out the point that you do have an administrative 
problem in getting the States in line. 

Senator Parner. That is right. We have a lot of administrative 
problems. We have administrative problems on the amount of prod- 
ucts that can be brought across the line, for instance. And, believe 
me, I want all the trade we can have with Canada. I live on the 
border with Canada, and it is a wonderful nation and a wonderful 
group of people. But I think we have to try to work these things out 
in such a manner that we are working in complete harmony w ith each 
other, and in each other's best interests, and not in competition to a 
point where one gets a great advantage over the other one. 

That is all T am speaking of, and that, of course, Mr. O’Brien can 
direct himself to. I know he is a very capable individual and can set 
that fact forth very well indeed. 

There has just been brought to my attention a table—and I hadn't 
seen this table—concerning what happens to the price of lobster. Let 
me read from the record, which is from the United States Depart- 
ment of the Interior, Fish and Wildlife Service, which you quoted. 
In 1953, the northern lobster, so-called, ranked 10th in value to the 
fisherman, at $10,870,000. To the primary wholesaler and processor 
it went to $16,599,000. That is an increase roughly of about $6 mil- 
lion, that shipment from the fisherman on through to the wholesaler. 











76 FISHERIES LEGISLATION 


Now let me show you what the value was to the retailer, the restau- 
rants. It jumped from a value at the wholesale level from $16,599,000 
to $52,790,000. So that I think maybe the restaurant operator and 
the retailer have something to say about what the price is of the 
commodity that is sold. 

Mr. Streetz. I think you may have somebody here as a witness to 
tell you some of the problems of the restaurant people. 

Senator Payxr. I know the problems, the problems of loss that they 
have to sustain, the problems of preparation, and of personnel and 
everything else. But when it is said that the fisherman—that the 
price of the lobster depends on what the fisherman, for instance, gets 
on this, there is a wide disparity between the price that a fisherman 
gets, based upon the figure here of $10,870,000 and that five times 
greater, $52,790,000, when it finally ends up with the retailer and the 
restaurant operator. 

Mr. Sreexe. It is unfortunate that the lobstermen were indicted up 
there for antitrust violation and price fixing. There could be some 
forces in back of that that I wouldn’t be qualified to talk about. 

Senator Payne. It was a very unfortunate situation. Again, I 
live on the coast, Mr. Steele, and I know these men, and know the 
number of months that they are able to work, and know the job that 
it is to make their catch and try to earn a living and keep their 
families going. Believe me, if anybody thinks that they enjoy a soft 
life, I wish he would practice it for about 24 hours, and I think proba- 
bly he would be very happy to take some other line of work. It isn’t 
all it is built up to be. 

We have people who have followed that pursuit down through the 
years, and families which have followed in their footsteps. It is a 
necessary activity. But with the expenses that those fellows have to 
face with their vessels, the price of the bait, on which they have no 
chance to argue with anybody, and which they have to pay, and the 
price of all the other thing related to their work, such as their rope, 
gas, oil, upkeep, and traps—everybody else seems to be able to deter- 
mine what they will get for their product—they are unable to deter- 
mine their own price. The poor fisherman, when he gets down to the 
point of unloading his catch, has to take just about what anybody 
says he will give him for it. And it is an unfortunate situation that 
I hope will be corrected, so that fishermen will be placed at least in 
the same situation as other people in this country in comparable work. 

Do you have anything further ? 

Mr. Steere. No, sir. 

Senator Payne. Do members of the staff have any questions ? 

Mr. Baynton. No questions. 

Senator Payne. Thank you, Mr. Steele. 

We appreciative having Mr. O’Brien here, if he would care to 
speak, 

Mr. O’Brien, we are delighted to have you with us. 
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STATEMENT OF C. GORDON O’BRIEN, MANAGER, FISHERIES 
COUNCIL OF CANADA, OTTAWA, CANADA 


Mr. O’Brien. Mr. Chairman, I fully intended to be a nice quiet 
fellow and listen. 

Senator Payne. You are a quiet fellow. We are not only glad to 
have you listen but we are glad to have you give us any suggestions 
that you have, because I think both of our countries have a mutual 
interest in this situation. 

Mr. O’Brien. It occurred to me after listening yesterday that it 
might be helpful to give you a few points in connection with the con- 
servation aspects in ( ‘anada. 

Senator Payne. Mr. O’Brien, would you, for the purpose of the 
record, be good enough to state your name and official position and your 
place of residence to the reporter ? 

Mr. O’Brien. My name, Mr. Chairman, is C. Gordon O’Brien, man- 
ager of Fisheries Council of Canada, located in Ottawa. 

“Our association is a national one, comparable to the National Fish- 
eries ATi iation in the United States. In other words, I am Canada’s 
Charlie Jackson, pocket-size edition, shall we say. 

This statement [ prepared yesterday afternoon, hoping that there 
might be an opportunity to give this information, and I do appre- 
ciate most sincerely the manner in which you have allowed me to 
present this to you. 

Senator Payne. We are anxious to get all of the facts. 

Mr. O’Brren. [ hope this will cover this one aspect. 

Senator Payne. May I ask you, before you start, if you in any way 
have fishery men xs members of the association in the council ? 

Mr. O’Brten. Yes, we do, Mr. Chairman. 

Senator Payne. In other words, you are in a little different situa- 
tion than Charlie Jackson. 

Mr. O’Brien. Yes, sir. Weare basically the same in that our mem- 
bership is mostly processors and wholesalers. But in Canada there 
are 4, and only 4, main fishermen’s cooperatives: The United Maritime 
Fishermen on the east coast, Quebec, related fishermen in the Province 
of Quebec; the Ontario Fishermen’s Association, Ontario, and the 
Prince Rupert Fishermen’s C ee Fishermen’s Association on 
the west coast. All of these associations are members of the Fisheries 
Council of Canada. 

On the other hand, there are a great number of fishermen in Canada 
who are not in cooperatives, so we do not say that we speak for fisher- 
men, 2ithough we do have that segment with us. 

In Canada, through the Federal Department of Fisheries regula- 
tions, we have arbitrarily zoned off our coastline and permit fishing 
in these areas only during set periods. We have done this for the 
purpose of conservation, feeling that the lobster industry can stand 
only so much fishing if it is to survive. We also believe it is desirable 
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to produce the greater bulk of our catch when the lobster is at its 
prime or in other words when the shell is hard and the lobster full 
meated. 

While we do permit fishing in a small section from August 10 to 
October 5, so that the summer market will have some supply, 70 per- 
cent of the Canadian lobster catch is taken in districts open for 
fishing during the months of May and June only, and 20 percent from 
districts open from December to April, inclusive. During both these 
periods the lobsters are hard shelled and full meated. Only 10 percent 
is caught during the summer season of August 10 to October 5, and 
no fishing whatever is permitted during July and early August when 
the molting season is at its height. 

In some areas particularly along the outside Atlantic coast- 
line where conditions are comparable to Maine, Massachusetts, and 
New Hampshire coastlines, only lobsters of 3;';-inch carapace measure 
or more are permitted to be caught. In other areas catching lobsters 
as low as 214-inch carapace measurement is permitted. These latter 
areas are mostly in the Gulf of St. Lawrence where the water is 
shallower and warmer, and the growth rate of the lobster is faster. 
These conditions make for a much higher percentage of survival of 
the young lobster and it has been found that lobsters of this size can be 
caught in these areas without endangering the volume of the catch 
in the years to follow. In these areas only a 2-month season is per- 
mitted each year. 

I think that is an important point, Mr. Chairman. It is not because 
they don’t grow big enough in the cold waters; it is because the 
are in these shallow, warm waters in the gulf and they grow Sieh 
faster, actually. So that actually if we put up this size limit there, 
the lobsters will be bigger and we will have still more lobster meat 
to get on to the market. 

These smaller lobsters, known in this country as “shorts”—and may 
I insert there the comment, of course, that we certainly don’t regard 
them as “shorts” in our country where they are quite legal-size lob- 
sters 

Senator Payne. But they are shorts and illegal in this country. 
That is, so far as the States that produce lobsters and use measure- 
ments. 

Mr. O’Brien. I didn’t catch your question; I am sorry. 

Senator Payne. Wouldn’t you say that they would be considered 
as shorts, legally speaking, as we use the phrase here in this country, 
down through our States ? 

Mr. O’Brien. I believe they are so considered, yes. 

They are used in Canada mainly for the preparation of canned 
lobster and fresh and frozen lobster meat. Canadian fishermen fishing 
in an adjoining district where for reason of conservation or marketing 
only the larger size lobster is permitted to be caught, are not worried 
about the catching of small lobsters by their neighbors, as it has 
been proven by test, and universally accepted, that fishing in one 
district will not adversely affect the supply of the adjoining district. 

In other words, Mr. Chairman, lobsters do not migrate to any de- 
gree. A few miles is the accepted figure that the scientists have given 
us. 

As a further measure of conservation and to prevent overfishing the 
Canadian lobster fisherman is granted but one license each year, This 
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license permits him to fish only in the zone of his choice, for the period 
prescribed by law for that zone, and he is not permitted to fish in 
any other zone for the balance of the calendar year. 

With the Canadian fishing season set up with an eye to conserva- 
tion, quality of the product, timing of marketing, there is another 
facet to our short season worth considering: namely, freedom of the 
fisherman to do other work during the nonfishing season. They can 
supplement their income so that ‘they are not wholly dependent on 
their lobster catch for their year’s livelihood. 

We believe that the American system is a continuous 12-month lob- 
ster fishery. Seventy percent of your catch, I understand, is taken 
during a period of 3 months from about the middle of July until the 
middle of October. This is the period when the lobster has cast his 
shell, is avidly hungry and traps easiest. It is also at the period of 
the year when the shell is soft, the meat least desirable, tending to 
be soft and spongy and the shell comparatively empty. 

Mr. Chairman, speaking about the conservation angle, and looking 
at the second table on the next page of my statement, I think it illus- 
trates the effectiveness of the conservation program which has been 
in effect in Canada. These figures cover a 20-year period from 1937 
to 1956. They show the production in thousands of pounds, indi- 
‘ating that from the period 1937 to 1940, the average production was 
around 30 million pounds a year, and these figures, as you will note, 
are exclusive of New Foundland. So that to get the complete C ana- 
dian production you would add about 414 million pounds, which is 
roughly the average production of the Province of New Foundland. 

Exclusive of New Foundland the average production was around 
30 million pounds during the earlier part of this per iod, and as you 
will see, it has gone over * the 40 million pound mark in 1950 and has 
gone as high as 47 million pounds in 1956. 

That illustrates the point I have been trying to make that we do have 
very strict conservation laws on lobster in Canada. They are ob- 
served, and they have been effectively increasing the supply of lobster 
for the market. 

(The tables follow :) 


Canadian exports—Lobster to United States, 1957 


Thousand |, Thousand 





pounds dollars 
Lobsters, alive or fresh boiled___. 21, 402 11, 219 
Lobster meat, fresh or frozen 3, 170 5, 188 
Lobster, canned _- 631 | 1, 337 
lana cancee 25, 203 17, 744 


Lobster landings, Canada (exclusive Newfoundland )* 


[Thousand pounds] 


I cca ass aan dae’ DO), GOO 8 SO6 Ri nnn nc ncawee 33, 350} 1951_------- _.. 45, 573 
le eis aici ene By, SE inns cas ne SE ee en one 44, 131 
epee Mae ee ed | ae 41, 920 
0 Se ee Fe AO LAE a ticcnsecanee Si; See | Meets oto 41, 433 
eta ek treet 27, 802 | 1948_....-.- id ORE Aa So 43, 060 
scsi enters agpiieiceh yo Re SB 208 | TOG n cece 47, 136 
i snip denial ta 50,100 | 2000... 44, 685 | 


1 Averages about 4,500,000 pounds annually for Newfoundland. 
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Mr. O’Brien. The first table, sir, I put in for only one reason, to 
indicate how valuable the American market is in disposing of this 
Canadian lobster. In other words, it is a market in 1957 of $17,744,000 
worth of ors And, of course, we depend greatly on this market for 
that product. I don’ t think I should say that with any apology, sir. 

Sentaor Payne. Oh, no. 

Mr. O’Brien. Weare a trading country, an export nation. 

Senator Payne. We are the only country on earth, I guess, where 
there is no armed guard on the entire border between one end and 
the other end of our countries, and I think we ought to be proud of it. 

Mr. O’Brten. That’s right,sir. Particularly in fisheries, like wheat 
two-thirds of our entire production is exported. The United States 
market takes half of everything we produce. Dollarwise it shows 
up that half of our value goes to this market. As you know the trade 
picture better than I do, sir-—— 

Senator Payne. No; I don’t. 

Mr. O’Brien. For our size we are big purchasers of goods from 
the United States. In fact, we have an unfavorable trade balance 
with the United States despite the fact we have only a tenth the num- 
ber of people. Therefore, we must sell in order to buy, and fish is one 
of the things that this market does take, and we certainly need the 
market and we hope that it will always continue to be there. 

I thank you for being patient with me. 

Senator Payne. Of « course, you understand that the bill in no way 
applies to any of the products that are processed, canned, and so 
forth, or frozen and sent in—— 

Mr. O’Brien. No, sir, I do not. [ am very pleased that you men 
tioned it. 

Senator Payne. In my interpretation of the bill, and certainly the 
way I introduced it, it would not apply in any way, shape, or manner 
to the lobsters coming from Canada in processed form, in any way, 
shape, or manner. In other words, it would be simply the lobsters 
that are brought in by trawler. brought in by boats live, that are 
unloaded in American ports. And all we would ask is that those 
lobsters that are placed upon the market conform to the lowest mini 
mum size measurement that is in effect in our own country. In other 
words, 3445. It would not affect in any way, shape, or manner the 
others. If the bill does it, I would want the bill changed, because 
I don’t think that that should apply. 

Mr. O’Brien. I think, Mr. Chairman, that had the bill said, 
its introductory stages, that lobster, for purposes of this bill, means 
lobster, whole lobster in the shell, I would still be at home. 

Senator Payne. I am pleased that you are down here. 

Mr. O’Brien. Our interpretation of “lobster.” in looking at it 
from the enforcement agency point of view, was that they will say 
lobster is lobster, and whether it is in Canada or whether it is meat 
or whether it is in the shell it is still lobster. And that base is the 
reason for our concern. If it only applies to lobster in the shell, 
frankly, we would hove no worries about this. Our market-size 
requirement is 334 ¢. 

Senator Payne. I can assure you that so far as the — of the 
bill is concerned, that I did not intend in any way, shape, or manner 
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for canned or processed lobster to come under this provision, because 
you catch your product and you process it in your own country, and 
so long as we have arrangements worked out where that happens I 
don’t think anybody can complain. My hope is to make sure we 
have an understanding between our countries, so that the lobsters 
coming in live, that are shipped in live, would comply with the 
lowest minimum standard, 314¢, that is in effect in any State in this 
country, and beyond that, nothing further. 

What would you say to that if the bill were so worded ? 

Mr. O’Brien. I would say this, Mr. Chairman: That I wouldn’t 
like to comment on whether the principle is still right or wrong. 
But as to how it would affect us—it would not affect us because there 
may be small quantity of what we would call 214-inch carapace 
measure and up—there may be a small quantity of those coming in in 
the shell, but it would be a very small quantity. 

Our size requirement is 334. So, while it wouldn’t affect us in that 
case, I still wouldn’t like to comment on the principle of this type 
of legislation being, as I say, from Canada. 

Senator Payne. Let me make one more remark, Mr. O’Brien, and 
I say it with every bit of sincerity at my command. I just wish that 
our own country took the same interest in the problem of the fishing 
industry that Canada takes in the problems of its fishermen. I think 
she has been progressive, I think she has been forward looking, I think 
she has done a tremendous job, and I don’t think anybody should stand 
up and criticize Canada for what she has done to help her people. I 
think she has done a remarkable job in this respect and I would just 
hope that America might start to match a little bit some of that which 
people complain about as c ompetition. 

There are ways in which you can meet those things on a fair basis, 
and that is to do the same unto your own people as others do unto 
theirs. With that word let me say that I commend you and your 
Government for what you have done. 

Mr. O’Brien. Thank you very much, sir. 

Senator Payne. It has been called to my attention, as sometimes 
happens of course, that in reading into the record exerpts from a letter, 
certain parts get in and certain parts donot. I think possibly it might 
be well that the letter from Francis W. Sargent, Commissioner of 
the Department of Natural Resources, Boston, Mass., in his letter to 
Congressman Lane, might be printed in its entirety because the last 
part of his letter refers to— 

The exception to which I referred above deals with title 2. Title 2 defines lob- 
ster as that species— 
and so forth. I will not read it, but it goes down through where they 
say: 

For these reasons we would support title 2 of the legislation. 

So I think that in order for the record to be clear and complete, 
that that portion which was not included in the testimony by Mr. 


Steele also be placed in the record to show that they do support title 
2 of that bill. 
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(The letter referred to is as follows :) 


THE COMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF NATURAL RESOURCES, 
Boston, April 11, 1957. 
Congressman THOMAS J. LANE, 
House Office Building, 
Washington, D. C. 

DEAR CONGRESSMAN LANE: The Massachusetts Department of Natural Re- 
sources has reviewed the several bills relating to lobsters (the Payne bill, 
S. 237, and companion bills (H. R. 2425, 2464, and 3023) by Congressmen Hale, 
McIntyre, and Coffin, all of Maine). 

On the basis of our present information we find no need for the legislation, 
at least in its present form, with one exception. 

Title 1, in substance, is an attempt to establish a minimum legal length of 
lobsters (Homarus americanus) at 3%. inches (carapace measure) as a national 
policy, while at the same time reserving to the individul lobster-producing 
ry the right to deal internally with their own lobster industry as they may 
see fit. 

Massachusetts may well agree that a uniform legal length for all lobsters, 
wherever caught or taken, might be universally desirable. However, we do not 
agree that such minimum length be set at 34.5 inches. Without commitment 
Massachusetts might take a somewhat different view if the minimum length was 
to be 3%¢ inches. Another objection which might be considered is the possi- 
bility of difficulty in enforcement arising from the conflicting, concurrent, or 
overlapping of authority or jurisdiction of two sovereigns. 

For the foregoing reasons, together with the fact that this State is not pres- 
ently aware of any particular problem concerning the interstate shipment of 
lobsters which have been illegally caught or taken, and for other reasons, title 1 
is objectionable to the interests of the Commonwealth and would not receive our 
support. 

The exception to which I referred above deals with title 2. Title 2 defines 
lobster as that species of decapod crustacea commonly known as Homarus 
americanus. We agree with all other lobster-producing States that this part of 
the legislation will be beneficial to all such States, including Massachusetts. 

It is the consensus of the States producing Homarus americanus that the 
North Atlantic lobster will never be equaled by any of the competing substitutes. 

We are aware of the increasing importation and use of crawfish in its many 
varieties and voice no objection to the sale of those products as crawfish. How- 
ever, to permit the word “lobster” to be used in connection with the advertising 
and marketing of what is generally considered by lobster lovers as an inferior 
substitute would subject the true lobster, Homarus americanus, to unfair, if not 
deliberately fraudulent, competition. For these reasons we would support title 
2 of the legislation. 

I trust that this information will prove useful when these matters come up 
for consideration. 

Sincerely yours, 
Francis W. SARGENT, 
Commissioner. 

Senator Payne. Is James Carlson here ? 

Mr. Caruson. Yes, sir, but I did not come prepared to testify on 
this bill. 

Senator Payne. All right, sir. 

Thomas A. Fulham ? 

Mr. FutHam. Iam not prepared to testify, Senator. 

Senator Payne. I understand both of you are here basically to 
testify on the Saltonstall bill, so-called, tomorrow ? 

Mr. Cartson. That is correct. 


Mr. Futuam. That is correct, sir. 
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Senator Payne. In other words, that is the only bill that you wish 
to testify on? 

Mr. Cartson. That is correct, sir. 

Senator Parner. Is Robert Wilson here, secretary of the National 
Restaurant Association, 2003 I Street, Washington, D. C.? 

Mr. Witson. Yes, sir. 

Senator Payne. We will be glad to hear you. 


STATEMENT OF ROBERT J. WILSON, WASHINGTON SECRETARY, 
THE NATIONAL RESTAURANT ASSOCIATION 


Mr. Wutson. Senator, my name is Robert J. Wilson. I am the 
Washington secretary of the National Restaurant Association. I am 
pinch hitting for Adm. George R. Lasavage, chairman of our Gov- 
ernment affairs committee. He is on a very important mission, ap- 
pointed by the President under the Defense program and is away 
for 3 days. 

After I have finished with my remarks, I would like to have per- 
mission to file a brief with this committee. 

Senator Payne. Let me say now, so that everybody will be clear 
on this: 

The record on these hearings will be kept open for approximately 
1 week in order to allow anyone to file any further statement or any- 
thing that he may wish to file in connection with the particular piece 
of legislation under consideration, so that all views may be clearly 
set forth. 

Mr. Witson. The National Restaurant Association represents 
about 85 percent of the volume of the public-feeding industry in the 
United States, and I am happy to say in behalf of our friends in 
Canada that that also includes Canada, because we have the larger 
volume of the restaurant business in Canada in our association, also. 

For your information I want to give you a little pamphlet entitled 
“America Eats Out.” 

Just to show you how important the restaurant industry is to the 
lobster business, and to the fish industry, the restaurant industry last 
year, according to this pamphlet—in 1956 did $16,454 million worth 
of business. In 1957 we did over $17,500 million worth of business. 
The grocery store, very much interested in the lobster business, did in 
1956, $57,923 million worth of business. 

According to the statistics of our Department of Agriculture, the 
restaurant industry, which includes all kinds of eating places, used 
26 percent of all the edible foods produced on the farm. So you can 
see from this that. we are interested in any food, any quality food that 
we can serve in our restaurants. 

You will no doubt recall the famous trout bill that was discussed 
in the Senate and in the House about 3 years ago. You will recall 
that many hours were spent in the Senate and spent in the House. 
You will also recall that we had a lot of fighting on both sides. It 
finally went to the President for signatures, but you will also re- 
member that the President vetoed that bill. 
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The National Restaurant Association was against that bill, and the 
majority of our members are against Senate bill 237 for the same 
reasons. We will file a statement showing the many reasons that we 
are against that, and that will be in the brief prepared by Admiral 
Lasavage. 

Senator Payne. In other words, you are in opposition to it com- 
pletely ? 

Mr. Witson. Well, it just puts so many burdens upon the restau 
rant industry. 

I think before I came in you made the statement—I hope I am 
right—that the fishermen got 20 percent of the dollar and that the 
restaurant man sells for, only one-fifth. Is that the statement you 
made? 

Senator Payne. That is right. 

Mr. Wixson. No doubt, that is about correct. 

Senator Payne. Those are not my figures. 

Mr. Witson. The report from the Internal Revenue Department, 
where our corporations file their financial statements, will show that 
the most, successful restaurants in this Nation, like Schraffts, Stauf- 
fers, and Howard Johnson, and, locally, the Hot Shoppes and many 
others, will show a net profit of only about 2, and in very exceptional] 
cases, 4 or 5 percent. 

Senator Payne. You understand that those figures show the gross 
of what the fishermen get, too. 

Mr. Wiison. Of course: now, the people who produce tea only get 
about 5 percent of what the restaurant man gets. Because in the 
restaurant and hotel business it is a service organization. 

I notice in the testimony of our friend Charles Jackson, who is 
general manager of the National Fisheries Institute, on page 1 of his 
testimony it says: 

Our membership includes all segments of the fishing industry between the 
fishermen and the retailer. We estimate our membership accounts for well 
over 50 percent of the total domestic catch of fish and shellfish in the United 
States and processes considerably more. 

If our friend Charles Jackson could get. the cooperation of about 
85 or 90 percent. of these people instead of 50—and [ am sure he is on 
the road to that because I don’t know of any organization that is 
doing any better job helping the seafood people than he is- 

Senator Payne. I don’t know of any fellow who has worked any 
harder than he has. 

Mr. Wuson. That is right. If those people will cooperate with 
him and then cooperate w ith the National Restaurant Association, in 
10 years from now this yearly per capita consumption report, of meat 
and other products, and comparing 1935-39 with 1956-57, will be 
changed. 

This report was prepared by the National Livestock and Meat 
Board, and they are discussing the sources of the national food situa- 
tion as of April 1958. Here are the alarming figures for the fish and 
lobster industry : 

Meat, in 1935-39, consumption was 127 pounds per person. In 
1956-57, it was 162.9 pounds; a change, an increase of 35.9. 
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Poultry—including turkeys, of course—1935-59, 15.6; a change of 
35.9. 

Of course, a lot of that took place during rationing, where seafood 
was not rationed and it was necessary to change our red points to 
something that we didn’t use points for. But here is the alarming 
picture as far as our fish and lobster industry is concerned. In 1935- 
39, 11 percent—11 pounds. Of course, you have to take into consid- 
eration that there is a lot of bone in meat, both for red meat and white 
meat. But in seafood you don’t have too many bones, except in lob- 
ster where we do have some bones. But that shows that the fish in- 
dustry lost eight-tenths of 1 pound. 

In wheat and flour, on account of all this publicity about not eating 
bread, it dropped from 160 to 120 pounds per person. In other words, 
40 pounds. 

Fats and oils—you know we have been hearing a lot about not using 
fats and oils—that dropped from 45.4 to 44.9, which is five-tenths of a 
pound per person. 

Potatoes: We have been hearing a lot of publicity about that, and 
that is the reason this industry, instead of trying to put a burden upon 
an industry that is doing so much to help the seafood business and the 
lobster industry, should ‘be doing something to help in a promotion job 
like Charles Jackson is doing. 

Fluid milk: You will notice in the paper yesterday there was a full- 
page ad in there by the mayor of the Virginia Milk Distributors Asso- 
ciation, a full-page ad telling you why you should drink more milk, 
not only in the restaurant but in the home. And here is what hap- 
pened on account of that. It was 350 pounds in 1935-39, and now it 
is up 6 percent. 

I want to Jet you know that the restaurant industry, the fourth 
largest industry in the Nation—here is this little yellow folder, Amer- 
ica eats out—I told you about the food industry, where the retail 
grocer comes first with $57 billion. The second business doing more 
than the restaurant is rental values for all nonfarm homes; that is 
$27 billion. And then clothing, $20 billion. 

But the restaurant industry comes fourth. In other words, we are 
the fourth largest industry in the world. In fact, it is the most im- 
portant business, we feel, in the world, because you get up in the morn- 
ing and the first thing you think about is eating breakfast. Then 
when you get down to the office with the Government—and many other 
places—you think about a coffee hour and eating a sandwich there. 
Then about 12 o’clock you think about eating again. That afternoon 
you have another coffee hour and you are eating there. Then that 
evening you are eating again. 

So I don’t know of any business that is any more important than 
the restaurant business. 

Senator Payne. Where do you work? 

Mr. Wixson. I am the Washington secretary of the National Res- 
taurant Association. 

Senator Payne. I just wondered, because you were talking about 
this eating business. You know you can get people awfully anery 
up here. 

Mr. Witson. We try to keep them hungry. 
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Mr. Wirson. Here is a book put out by a lady that you know, and 
I imagine you have been at Ruth Wakefield’s place, the Toll House 
Tavern, in Whitman, Mass., have you ? 

Senator Payne. Yes, sir. 

Mr. Witson. In fact, you haven’t been to the New England States 
unless you have eaten at ‘this one particular place. 

Senator Payne. We are having a few commercial plugs now ? 

Mr. Witson. Yes, sir. 

Mrs. Wakefield wrote this book and she told the people how to 
prepare lobsters and seafood so that more people will eat out—Wake- 
field’s Toll House Recipes. 

Senator Payne. You drop by my office and I will be glad to give 
you some books that you can distribute, too, on how to prepare lobsters. 

Mr. Wiison. We would certainly be delighted to have them. 

I am about through. I have something for my friend, Senator 
Lausche from Ohio. 

One of the best seafood places in the country, where he eats, is in 
Columbus. I was there last Thursday, and with a committee of 
eight and we discussed pe lobster bill, and we think it is as bad as 
the trout bill. And we hope the President vetoes it if you pass it. 

Senator Payne. Do you think you are ready for a coffee break ? 

Mr. Witson. Yes, sir; we are ready. 

Senator Payne. Mr. Wilson, let me say that we are happy indeed 
to have you here. I don’t know that there is any need for the admiral 
figuring on coming up here. I think you have given us a pretty good 
review of the entire situation. 

Senator Payne. The next witness is Mr. Donald L. McKernan, 
Director of the Bureau of Commercial Fisheries, Fish and Wildlife 
Service, Department of the Interior. 


STATEMENT OF DONALD L. McKERNAN, DIRECTOR, BUREAU OF 
COMMERCIAL FISHERIES, FISH AND WILDLIFE SERVICE, DE- 
PARTMENT OF THE INTERIOR 


Mr. McKernan. Mr. Chairman, it is a pleasure for me to appear 
before this committee. 

Senator Payne. I don’t know as we have had too many bills—we 
have had a few but not too many—for you to come up and officially 
testify on, since you have assumed those duties. 

Mr. McKernan. That is correct, Mr. Chairman. 

My name is Donald L. McKernan. I am Director of the Bureau 
of Commercial Fisheries, and I am a practicing fisheries biologist. 
That term was used yesterday by both you and Senator Lausche. 

The Department of the Interior, Senator, is very well aware of the 
problems facing the lobster industry on the east coast. We are active- 
ly searching for w: ays of helping the lobster industry and we are work- 
ing very closely with the very competent State agencies—the one from 
Maine, Mr. Green, testified about yesterday. 

We agree that there is a serious problem and that a solution is 
needed. Furthermore, we are very pleased and proud and we respect 
the attempts that you have made, both in this legislation and in others, 
to help the fishing industry of the United States. 
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With respect to this particular bill, 8. 237, after considerable study 
by members of our staff, we find that we must report unfavorably on it 
for the following reasons: 

(1) This measure purports to have certain conservation objectives 
under title I of the act which follows closely the language of the act of 
Congress which deals with interstate shipment of fish (16 U.S. C. 
851). This particular act, title I, follows closely the Black Bass Act. 
It provides for aid in certain respects by the Federal Government in 
the enforcement of State conservation laws and regulations concern- 
ing fish, we deem inclusion of like language in S. 237 to be unnecessary 
because of a statute already in effect. 

Since there seems to be some doubt as to whether lobsters come 
within the province of the Black Bass Act, perhaps some clarification 
of the original act may be necessary. We feel that the conservation 
objectives of S. 237 could be most easily obtained by the changing of 
the phrase “black bass or other fish” to “black bass, other fish or lob- 
ster” in the statute referred to, together with a few minor additions. 

(2) Title I of S. 237 further would prohibit the importation imto 
this country from foreign countries of lobsters with a carapace meas- 
urement of less than 344, inches. We feel that this is not a true 
conservation measure but rather a restriction on a class of foreign 
imports. 

A great deal of discussion has already been put on the record before 
this committee concerning this particular matter, Mr. Senator, and I 
think perhaps little more need be said about it, except that it is correct 
that in Canada, and perhaps certain other places, lobsters would grow 
to maturity at a smaller size and it would not be harmful to the con- 
servation of this species to allow them to be harvested and utilized at 
a size smaller than 344, which perhaps is the correct size for the 
harvesting of lobsters in all or some of the States along the Atlantic 
coast. But this does not necessarily mean that in other environments, 
in other areas, that a lobster could not be harvested at a smaller size 
and still be well within the restrictions imposed by conservation prin- 
ciples. 

Senator Payne. Do you assume from your reading of the bill and 
your interpretation of the bill, S. 237, that it applies to both live as well 
as processed or only to the live lobster ? 

Mr. McKernan. I think after your explanation, Mr. Senator, it is 
obvious that it was your intent to apply to live lobsters. Perhaps the 
bill could be clarified very slightly in that respect, however. 

Senator Payne. Would you be good enough, for the benefit of the 
committee—forgive me for injecting in here—you mentioned about the 
possibility of an amendment to the Black Bass Act, with a few minor 
additions. Would you be willing to sit down with the staff to let us 
have your views on that / 

Mr. McKernan. We would be pleased to do so, Senator. 

If such size restrictions as a national policy with respect to size 
of lobsters were deemed necessary, it should rightly be the subject of 
a separate legislative proposal, the enforcement of which, if enacted, 
should be given to the United States Bureau of Customs, the agency 
generally charged with such duties. 

With regard to that portion of the measure dealing with import 
restrictions, we would like to call attention to the following excerpt 
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from the President’s letter of January 10, 1957, to the chairman of 
the Senate Committee on Finance anid the Committee on Ways and 
Means of the House of Representatives : 

As an aspect of national policy dedicated to fostering the security and eéo- 
nomic growth of the United States, this Nation seeks to encourage in all feasible 
ways the continued expansion of beneficial trade among the free nations of the 
world. In view of this policy I am, as I have said before, reluctant to impose a 
barrier to our trade with friendly nations unless such action is essential and 
clearly promising of positive, productive results to the benefit of the domestic 
industry in question. 

The nations whieh would be adversely affected by the enactment of 
S. 237 would be: Canada, Mexico, Cuba, the West Indian possessions 
of Great Britain and France, South Africa, New Zealand and Aus- 
tralia, which ship large quantities of lobsters to the United States. 
In addition, 15 other nations have exported minor quantities of 
lobsters and spiny lobsters to the United States. 

Senator Payne. Let me ask there, so that we will get this question 
clear. You mention these countries: Canada, Mexico, Cuba, the West 
Indian possessions of Great Britain and France, South Africa, New 
Zealand, and Australia which ship large quantities of lobsters to the 
United States. 

Do they ship large quantities of lobsters to the United States? 

Mr. McKernan. They ship large quantities of species of lobsters 
other than Homarus and Americanus, except Canada, which ships 
them in. 

Senator Payne. I want the record to be clear on that, that lobsters, 
as we know them, and as they are commonly understood by the Ameri- 
can public at least, lobsters as such, do not come from all of these 
countries. 

Mr. McKernan. No; that is correct, Senator. 

Senator Payne. That a species that has taken a name, or has as- 
sumed the name of a lobster, with a prefix to it, does come from some 
of these other countries? 

Mr. McKernan. Yes. Of course, perhaps the European lobster, 
which to some extent is shipped in, had the name originally, and in 


-a sense our American lobster took the name from it. 


Senator Payne. That’s right. 

Mr. McKernan. Originally, 

The demand by the consuming public of the United States for lob- 
sters, spiny lobsters, and closely related crustaceans, cannot be filled 
by either the domestic production of lobsters—Homarus americanus— 
or by the imports of these lobsters from Canada. United States pro- 
duction of these lobsters in 1956 total almost 30 million pounds while 
imports from Canada the same year amounted to about 23 million 
pounds, both based on round or whole weight. The United States 
production of spiny lobsters that year totaled over 3 million pounds, 
round weight. 

Imports of spiny lobsters—and I should add there that that is a 
common name which is often applied to rock lobsters, for example— 
were over 25 million pounds, mainly of the tail segments. When 
converted to round weight so as to be comparable to the data on New 
England production and imports from Canada, the round weight of 
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spiny lobster imports would be equivalent to over 75 million pounds. 
hus, the domestic production of Homarus americanus can supply 
less than one-fourth of the demand in the United States. 

(3) Title II of S. 237 would require, for purposes of the Federal 
Food, Drug, and Cosmetic Act, that the word “lobster” be applied 
only to that species of lobster found in the Atlantic waters contiguous 
to the North American coastline from the vicinity of Henley Harbor, 
Labrador, on the north, to the vicinity of Cape Hatteras on the south. 

It also would prohibit the inclusion of the words “in the common 
and usual name of similar species” or in connection with the desig- 
nation of members of other families within the order, such as “rock 
lobster,” “spiny lobster,” or “red lobster.” 

Taxonomically, both the American and the spiny lobster belong to 
the order Decapoda, which group includes also the crabs, the shrimp 
and the crayfish, sometimes called crawfish. This group is divided, 
however, so that the American lobster belongs to the family Homari- 
dae (Nephrosidae), the spiny lobster to a separate family, Palinuri- 
dae. Again, the American lobster (family Homaridae) is a closer 
relative to the freshwater crayfish (family Astacidae) than is the 
spiny lobster (family Palinuridae), since the first two species named 
are in the same subgroup or section (Astacura) while the latter is a 
separate section (Palinura). 

his is, of course somewhat technical in nature, but the question 
came up yesterday. 

Senator PayNe. Was that not a freshwater crayfish depicted in the 
natural ? 

Mr. McKernan. Yes. 

Senator Payne. I thought it was. It is not a salt water? 

Mr. McKernan. The crayfish is normally the—the common name 
crayfish is commonly applied to freshwater members of this particu- 
lar subgroup Astacura. 

While the word “lobster” has been used for many years in connec- 
tion with the designation of the crustacean known as spiny or rock 
lobster and in other designations of similar nature, the ae Ph pre- 
sented apparently has been recognized by both the Federal Trade 
Commission and the Food and Drug Administration. 

The regulations and announcements of both of these agencies have 
stipulated at various times as far back as 1915 that when the term 
“lobster” is used for other than the genus Homarus, it must be ac- 
companied by a qualifying word such as “rock” or “spiny” in direct 
connection with that word and in type of equal size and prominence. 

Thus, we feel that present legislation is adequate to protect the 
consumer against misrepresentation, although there may be some ques- 
tion as to whether it completely precludes the possibility of mislead- 
(:, ee uninformed consumer. 

ecordingly, our Department recommends that S. 237 be not 
enacted. 

Senator Payne. You understand, of course, Mr. McKernan, that 
we did not intend in any way this bill as a conservation measure as 
such. I am talking now with reference to the imposition of a 3%¢ 
minimum. It is simply directed at asking that lobsters as such that 
come in do not come in at a size smaller than that which is the smallest 
that we, in our lobster-producing States, impose upon our own people. 
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Mr. McKernan. Yes; I understand that. Our particular position 
in that respect 

Senator Payne. And of course our people—it is a matter that I 
fully appreciate would be open to dispute and debate, our people— 
actually the commissioners must feel that there is some merit to the 
size that they use, otherwise they wouldn’t use it. I think that Mr. 
O’Brien mentioned that Canada does have a minimum. 

Mr. McKernan. That is correct. I know that to be a fact. 

Senator Payne. They have a minimum standard in Canada as well. 
So this certainly is not imposing a tremendous hardship upon anyone, 
other than saying that lobsters coming in here for sale to the American 
market shall be of a size no smaller than that of 31 4 inch, the smallest 
size that any State imposes upon itself. 

Mr. McKernan. Yes, sir. Our principle in recognizing this prob- 
lem is that what we are doing is imposing a regulation agaist another 
country that trades against us that may very well apply ‘to the lobsters 
in our country but may not apply to that country which wishes to 
trade with us. 

So that in our country, where 34, or 38 may be the very proper 
one—and I do not wish to dispute this: I suspect it is based on sound 
scientific evidence, these particular size regulations—but I wish to 
make the point that this may not apply in all respects to all stocks of 
this genus /Jomarus in either Europe or Canada, for example. 

So that, in eifect, by prohibiting them from coming in we would 
be affecting trade in that country or imposing upon that country, we 
feel, the kinds of restrictions which perhaps are applicable here but 
might not be applicable there. 

lam not sure 1 make myself clear. I hope so. 

Senator Payne. You do, as far as I am concerned, you do. 

Is there any question by any member of the staff? 

Mr. Baynron. No questions. 

Mr. McKernan. Would you care to hear our position with reference 
to the other two bills discussed yesterday ? 

Senator Payne. Very much indeed. And you will be up tomorrow, 
I imagine, for the Saltonstall bill, so-called ? 

Mr. McKernan. Yes: I hopeso. 

Senator Payne. Is Mason Case here / 

(No response. ) 

I understand that he will be here tomorrow. I thought I could 
give him an opportunity now on 8. 2719, as he is the only witness on it. 

We have one further witness now, and if there are any more [ wish 
they would feel free to let me know. We have one neers who wishes 
10 testify on the bill coming up tomorrow. Before I do that, is there 
anyone else who wishes to be heard either in behalf of these pieces of 
legislation, or against S. 237, S. 2973, or S. 35304 

“Miss Grartnc. I am Elizabeth ( rearing, executive secretary of the 
American Seafood Distributors Association. I would like to submit, 
on behalf of one of our members, the Wilbur Ellis Co. of New York, 
a statement to be filed in opposition to S. 237, 

Senator Payne. We would be very happy to receive it. It will be 
placed in the record. 
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STATEMENT OF HarkISON JJ. PIERCE, ON BEHALF OF THE WILBUR-ELLIS Co., New 
YorK CITy 


My name is Harrison J. Pierce; I am employed by the Wilbur-Ellis Co., 800 
Second Avenue, New York City, as manager of the frozen fish import division. 

Over the past 7 years my company has imported approximately 20 million 
pounds of rock lobster tails having a value of nearly $25 million. In addition to 
this a substantial quantity of canned rock lobster has been imported and sold in 
this country. Sales of these products have been realized throughout the entire 
country as a result of the concentrated sales, advertising, and merchandising 
work contributed at a large cost to the Wilbur-Ellis Co. 

It is inconceivable that there should now be any restriction made on the use of 
the term “lobster” with respect to the imported crayfish or spiny lobster. The 
definition for “lobster” as found in Webster’s New Collegiate Dictionary is ‘Any 
large marine macrural crustacean used as food.” The fish trade has come to 
know that crayfish tails, rock lobster tails, lobster tails, or spiny lobsters are one 
and the same fish. There has been no confusion in this terminology with the 
Homarus americanus, more widely known as the Maine lobster. 

There is no evidence that there has been any instances of substitutions being 
made for the two fish in question. Most of the Maine lobster reaches the market 
in the fresh state while almost 100 percent of the rock lobster tails are imported 
as a frozen food. There could be no claim that lobster tails have infringed on 
sales of the Maine lobster through any channel. There is very little carryover 
in inventory from season to season which would mean there has been no hardship 
resulting from the use of the term “lobster.” 

During the year ended December 1957 the United States imported 50 million 
pounds of lobsters or spiny lobsters. Nearly half this figure was the Maine 
type lobster imported from Canada. Australia and New Zealand are areas of 
greatest interest to my company. These two countries shipped in excess of 9 
million pounds of lobster tails to the United States last year. This business, 
being in the millions of dollars, is an important dollar earner for their particular 
governments. It is our common interest that this business be encouraged in 
keeping with our own Government’s policy to help strengthen our partners by the 
affirmative method particularly in phases of industries that are not competitive 
to ours at home. Naturally, the dollars earned in these countries enables them 
to import our raw materials or manufactured products, both of which help to 
develop our reciprocal trade program. 

In conclusion then, I would emphasize that there be no alteration in the pres- 
ent regulations as to the use of the term “lobster.” There certainly has been no 
injury or hardship placed on the domestic fish industry, however, our overseas 
suppliers would be put at an unfair advantage both from an expense and sales 
standpoint if they were forced to use some other term other than “lobster” 2s 
proposed by the Payne lobster bill to designate their fish which is after all a 
species of “lobster.” 


Senator Payne. Mr. McKernan, you are now going to testify on 
S. 2973? 


STATEMENT OF DONALD L. McKERNAN, DIRECTOR OF THE BUREAU 
OF COMMERCIAL FISHERIES, FISH AND WILDLIFE SERVICE, 
DEPARTMENT OF THE INTERIOR 


Mr. McKernan. Yes, sir. 

Senator, we do not have a Department position on this particular 
bill. The Department of the Interior is still studying this comprehen- 
sive and far-reaching bill, which proposes to establish a Fisheries 
Extension Service that would apply or be applied primarily by the 
States and possessions. I have some general remarks as an individual 
that I think might help clarify my own general opinion of this for 
you if you would care to hear it. 

The Bureau of Commercial Fisheries has the responsibility of insur- 
ing the sound use of this Nation’s resources, and we are engaged in 
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three general fields of endeavor. I don’t wish to take the committee’s 
time with reviewing these entirely, but generally the represent fields 
such as biological research, industrial research, like canning, and pro- 
viding better products, and management, such as enforcing interna- 
tional regulations, enforcing and managing Alaska’s fisheries, for the 
time being at least, that is; and the responsibilities have been set forth 
by Congress in the Fish and Wildlife Service Act of 1956. 

The Congress itself, Mr. Senator, recognized the need for an Exten- 
sion Service when it passed this 1956 Fisheries Act. It is evidenced 
by the repeated reference to such extension services as necessary 
adjuncts to the other Bureau programs. 

It was recognized and it is felt by many that such an Extension 
Service is needed, and might be useful to disseminate practical infor- 
mation on subjects relating to the fishing industry and to encourage 
the application of this information that is being found, both by State 
and Federal signs, not only in the fisheries field but in other fields 
that can be assembled and put to use. 

Our commercial fishermen, the fish processors and distributors, 
particularly need up-to-date information immediately, and this ap- 
plies, for example, to the present critical problem with respect to the 
lobster fishermen and dealers in the Atlantic coast, and also in your 
own home State. They need this information presented in an under- 
standable manner if they are to survive in this highly complex, com- 
petitive food industry and in the society that provides such regulations 
that these people recently found themselves up against. 

With respect to that, there are certain laws that do apply, that were 
not made available, that were not known by the lobster fishermen up 
there that might be able to help them. Such things as the Fisheries 
Cooperative Marketing Act that we are now explaining to the people. 
Of course, it is in a sense late and it is too bad that this wasn’t brought 
to their attention previously and had such a thing as an extension 
service been in effect, perhaps some of the present difficulties of the 
lobster fishermen might have been overcome by this knowledge that 
would have been imparted to them. 

We do not have the necessary machinery for translating the results 
of existing legislation or existing research into practical applications. 
We recognize that there is a lack here, and that there might well be a 
need for this in between facility for the translation of this particular 
information to the fishermen, such as brought about in your bill. 

We recognize, for example, that Public Law 1027, commonly known 
as the Payne bill, provides for educational grants to universities and 
the operation of a vocational training program. We think that—at 
least, I believe that S. 2973, the one under consideration here today, 
might bring about a completion of this coverage to completely cover 
this field. 

Senator Payne. Of course that is the objective, Mr. McKernan. 
The fisheries’ problems are tied in with the overall problem of the in- 
dustry. The oldtimers are passing out and the industry has not 
proved attractive enough to attract our younger people and to con- 
vince them that there is a future in the business. 

Advancements have been made, technological studies can be carried 
on, tremendous research activity is being carried on. But in order that 
youngsters may be taught everything about the industry, from the 
boats all the way up through, we require people who are trained to 
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carry that information into the secondary school system. We need 
selected class teaching in that field just exactly as we have in manual 
training or certain other arts and so forth under our vocational setup. 

This extension service—the proposal under this bill—is simply to 
further that and to carry out what has been eminently successful in the 
field of agriculture. It makes possible the compiling of all the facts, 
data, statistics, and so forth, and information that can in turn be 
carried to the fisherman himself and to those interested in the fishing 
industry, so that they can have broad, comprehensive overall informa- 
tion that can assist them to do their job better and to be able to live 
better by it. 

Mr. McKernan. I heartily endorse that, Senator. It is obvious 
that these fishermen oftentimes themselves cannot take time out to go 
to school, and that then this alternative is as you say. 

We can bring in up-to-date information to them, modern techniques, 
and demonstrate how best they can be used, and we can follow up later 
to recover the major benefits, improved fishing methods, fishing prod- 
ucts, improved products, better merchandising, and generally more 
competitive economic position for our commercial fishing industry and 
a better product to our consumer, which is of course the major, ulti- 
mate objective of all of us. 

There are other specific things that such legislation might be con- 
sidered to accomplish. It might promote actually better methods in 
fishing, handling, processing, packaging, and marketing of fish and 
shellfish. It might enable fishermen and processors to utilize advan- 
tageously current advancements in technological research for improv- 
ing the quality of the fisheries product. 

We recognize, Mr. Senator, that one of the major problems dealing 
with this matter of increasing the consumption of our fisheries’ prod- 
ucts, including lobsters, is the matter of improving the quality. 

We might utilize available facilities in cases of emergency, such as 
floods, hurricanes, material shortages, national defense, and fisheries 
plague, such as red tide and other things, that such an extension 
service might be brought right directly to bear on such local but yet 
merchandising problems, at least some of them local. 

We might demonstrate to members of the industry the advantages 
accruing to them from knowledge in the application of sound tech- 
niques in net construction, gear preservation, vessel maintenance and 
safety, refrigeration, preparation and transportation of fisheries’ 
products. These again might be translated into such direct benefits 
to them as ultimate reductions in insurance, vessel insurance and such, 
through safety programs on a local basis. And assist members of the 
fishing industry in cooperative efforts to solve their problem, such as 
gluts and shortages in transportation and distribution difficulties. 

These are the exact problems that face the New England lobster 
fishermen today. Their problem essentially is one of gluts on the 
market, drastically reducing the price. 

Mr. Jackson, in his testimony yesterday pointed out the general price 
structure of New England lobsters. One of the things that is so 
noticeable about this is the fact that at some times of the year the 
price is very high, and at other times when lobsters are in abundance, 
the price is very low. This makes for generally unstable conditions 
with the fishermen. And as you said, he doesn’t have anybody to pass 
along this price cut to. He has to absorb it all himself. 
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But by improving the distribution and the marketing facilities and 
bringing those together in such a thing as an extension service, this 
might very directly benefit just exactly the problem that you are 
attempting to correct in some of this legislation that you have 
proposed. 

It might acquaint members of the industry with current business 
conditions and practices; and as I mentioned, assist in marketing it. 
It might demonstrate the necessity of conservation and romote | ap- 
proved fisheries practices so as to safeguard the future of the marine 
and fresh-water fisheries resources that they are using. It might 
provide members of the fishing industry with reliable counsel in mat- 
ters pertaining to sanitation and other Federal, State, and local govern- 
ment regulations affecting the fisheries, and such problems as arose 
just a few months ago in New England might be averted by having 
available knowledge right in their local community. 

Senator Payne. I think the situation of Atlantic sea salmon, which 
was a pretty good industry at one time, could have been averted, if 
there was in effect something which would have told about what the 
effects of pollution would be upon the runs of the Atlantic sea salmon 
up into their native habitat. 

As a result of the clearing up of some of those waters, now it has 
been proven that of course they will come back, they will migrate 
and they are starting to come back in small quantity. But neverthe- 
less, they are increasing year by year as we make the ‘systematic counts 
on them. We find as the rivers are cleaned up and the waters are 
cleaned up that we do provide a medium by which they come back. 

I always wonder, when I pick up these menus and coud of the Ken- 
nebec salmon on the menus, and Penobscot salmon, I wonder where 
all those fish come from, because, very frankly, there just isn’t any 
Kennebec salmon or Penobscot salmon any more, relatively speak- 
ing. There are a few salmon caught in the Penobscot in the pool in 
the spring, but so far as being able to supply any restaurants with 
Kennebec or Penobscot salmon, it is just the greatest bit of mislead- 
ing advertising that I have ever seen. 

Mr. McKernan. If such legislation were to be enacted, there are 
a few suggestions that we might wish to offer, although again I wish 
to make clear that the Department itself has not set any official posi- 
tion on this particul ir bill. 

Since the majority of the States are not now geared as well as your 
State of Maine is to carry on extension-type activities in the fisher- 
ies field, there perhaps should be some provision in the legislation for 
the Federal Government to begin the program, to get the program 
underway and work with the States with the very definite idea that 
just as soon as the States are able to take over this particular duty, 
it would be turned over to them. But, in other words, if some pro- 
vision were tried, we think the interest could be stimulated. 

Senator Payne. You have some tremendous interest, I think. I 
have had a lot of conferences with representatives out of Florida. 
They are tremendously interested in certain areas in this. I have had 
the same thing out of the State of Washington, and in some other sec- 
tions of the country, where there seems to be a considerable interest 
among the States, particularly those that are very forward looking 
in trying to go after the problems affecting the fisheries in order to 


help their people. 
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Mr. McKernan. We have done some little study in this regard 
that may be of interest to the committee. 

We feel that there are somewhere between 6 and 10 of the States 
that could take over immediately. There are some pretty close to 
20 States that have important commercial fisheries and might qualify 
for such extension services that would need some help to get started. 

Senator Payne. They need some guidance from this level in order 
to be able to pick up and carry it through. 

Mr. McKernan. Right. It is our understanding that the present 
wording of the bill might not allow that in its present form. 

Senator Payne. I would be very happy to have you submit any 
amendment or change that you think might strengthen that. 

Mr. McKernan. Yesterday we noticed that Mr. Green mentioned 
an idea that we also felt was an excellent one if such legislation were 
enacted, and that is that this might not apply only to universities and 
colleges but might apply to other State agencies such as the excellent 
conservation agency in his own State. We think that that would be 
a valuable addition to the bill. 

We think that in order to stimulate some of the States to carry 
out this work and get started in it, that the language might allow 
the acceptance of facilities and services rather than direct amounts 
of money, perhaps say up to 50 percent. This is only a suggestion. 
But on the other hand, it might actually help to stimulate States get 
started where otherwise they might hesitate to immediately put out the 
full amount of matching funds in currency. But if, for example, it 
could be allowed that those facilities were put out, for example, in 
the existing personnel and facilities, this might stimulate some States 
that otherwise might be reluctant and not appreciate the full values 
which might accrue from such a bill. 

With those particular comments, I think I have explained my own 
particular views. 

I wish to express the regret of the Secretary of the Interior that 
we were unable to secure both departmental clearance and Bureau 
of the Budget clearance in time for a hearing on this most important 
bill. 

Senator Payne. I think your own views and experience in this par- 
ticular field have considerable weight with me, and I will judge that 
you feel that there is merit in the legislation. 

Mr. McKernan. I personally feel 

Senator Payne. I know you cannot express the official determina- 
tion of the Department or of the Bureau or anybody else, but so far 
as you personally are concerned, from your own observations of it, 
you feel the bill has merit ? 

Mr. McKernan. Yes, I do, from my own personal viewpoint. 





STATEMENT OF DONALD L. McKERNAN, DIRECTOR OF THE BUREAU 
OF COMMERCIAL FISHERIES, FISH AND WILDLIFE SERVICE, 
DEPARTMENT OF THE INTERIOR 


Mr. McKernan. Commenting briefly on S. 3530, a bill to amend 
the Fisheries Cooperative Marketing Act, here again the Depart- 
ment feels that a very sincere effort has been made to approach a 
problem facing the commercial fishing industry, and we have studied 
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this particular bill in some detail but we feel that we must furnish 
the committee with an adverse report on the bill itself. 

S. 3530 would amend the Fishery Cooperative Marketing Act by 
adding at the end thereof a new section as follows: 


SEc. 3. No association of persons engaged in the fishery industry as fisher- 


men catching, collecting, or cultivating aquatic products, or as planters of 


aquatic products on public or private beds, and no officer, agent, employee, or 
member of any such association, shall be subject to the provisions of the anti- 
trust acts with respect to any activity incident to the catching, colletcing, culti- 
vating, processing, or marketing of aquatic products. As used in this section, 
the term “antitrust Acts” shall have the meaning given to such term by section 
4 of the Act entitled “An Act to create a Federal Trade Commission, to define 
its powers and duties, and for other purposes,” approved September 26, 1941 
(38 Stat. 719; 15 U.S. C. 44). 

This section would exempt from provisions of the antitrust acts 

associations of persons engaged in the fishery industry as fishermen 
catching, collecting, or ¢ ultivating aquatic products or as planters of 
aquatic products on public or private beds. It would also exempt their 
officers, agents, employees, and members. The exemption apparently 
is intended to be complete with respect to the catching, collecting, 
cultivating, processing, or marketing activities of this group. 

The Department is well aware of ‘the difficulties which commercial 
fishermen encounter in their profession. In addition to the risks 
which they take with respect to natural hazards such as weather, 
fluctuations in the availability of fish and shellfish, et cetera, this 
segment of our Nation bears the brunt of a large share of the adverse 
economic effects associated with poor marketing conditions for their 
products. Processors and dealers can often offset price difficulties 
they may have at either end of the distribution chain with corre- 
sponding price adjustments at the other end. This particular point 
was brought up by you earlier in your discussions with other people 
testifying on this and other legislation. 

However, fishermen, being primary producers, are in a very different 
position. When their catch is landed and offered for sale it is not 
possible for them to offset any adverse market conditions. 

Although we recognize that this situation exists, we do not believe 
it advisable to undertake the steps which are contemplated in S. 3530 
in order to help the fisherman. ‘To give any group complete freedom 
from the provisions of Bin antitrust acts would be contrary to the 
main purpose of the acts and establish an undesirable precedent. 

Senator PAYNE. Hasn't that freedom been extended to others? 

Mr. McKernan. There perhaps are certain advantages given to 
agricultural groups, but the Fisheries Cooperative Marketing Act 
extends approximately similar advantages to fishermen. Under the 
Fisheries Cooperative Marketing Act fishermen can get together and 
can market their particular product to their adva mt: age. This has 
been suggested to the lobster fishermen of New England as a possible 
solution to their problem. We have been working very closely with 
them during very recent weeks on this particular aspect of their 
problem. 

The Fishery Cooperative Marketing Act now makes available to 
fishermen all of the advantages enjoyed by other cooperative groups. 
However, these advantages do not include noncompliance with the 
principal provisions of the antitrust acts or other laws. 
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It appears that one of the major problems confronting the fishing 
industry at the present time is in the field of marketing. The De- 

artment’s Bureau of Commercial Fisheries is ready to assist this 
industry in improving marketing conditions through its market- 
development program. We are also prepared to assist the industry in 
the organization and operation of fishery cooperative marketing asso- 
ciations. A regular service of this type is maintained by the Bureau 
of Commercial Fisheries. It is our feeling that programs such as 
these, in the long run, will prove more beneficial than the action 
proposed a 3530. 

Senator Payne. Are there any questions by the staff? 

Mr. Baynton. No questions. 

Senator Payne. You have nothing further, Mr. McKernan ? 

Mr. McKernan. No, sir. 

Senator Payne. And you will discuss S. 3229 tomorrow. 

Mr, McKernan. Yes, sir. 

Senator Payne. I want to thank you very much indeed for coming 
here. 

Is Mr. Anderson here? 

Mr. McKernan. Yes, sir. 

Senator Payne. Does he wish to be heard, or will he in effect tes- 
tify exactly the same as you? 

fr. Anperson. I have nothing further to add, Senator. 

Senator Payne. Mr, Crowther, is he here? 

Mr. McKernan. Mr. Crowther is here. 

Senator Payne. Would either of you gentlemen like to be heard 
or have anything further to add over and above that which has been 
given by Mr. McKernan? 

Mr. Crowrner. It would be the same as Mr. McKernan’s. 

Senator Payne. To save time, then—we are always happy to hear 
you—to save time and repetition, there is no need of it, apparently. 

Mr. Walter Stolting, did you wish to be heard in connection with 
S. 3530? 

Mr. Srourer. No, sir. 

Senator Payne. I want to say for the benefit of those here—I 
know the director knows this—Mr. Walter Stolting was in Rockland 
and attended the annual meeting of the Maine Lobstermen’s Asso- 
ciation and spoke to them in the afternoon. I happened to have the 
pleasure of being with them in the evening. He did make some sug- 
gestions to the group that were adopted, and they are hoping very 
much indeed that they may be able to start in at least one section of 
the State in order to help themselves on this problem. 

It is a fairly long coastline and involves quite a number of people. 
So therefore they undoubtedly will not be able to organize on a state- 
wide basis aunty. But I think the suggestions that have been offered 
through the Department and through Walter Stolting are very, very 
helpful and I want to express my personal appreciation for that which 
you have done up to this date in trying to help those people. When 
we do get going I hope there will be further ways in which there may 
be some help afforded to them. 

Mr. McKernan. Thank you very much, Senator. We certainly 
stand ready to help in any possible way in our jurisdiction. 

Senator Payne. Anybody else? 
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STATEMENT OF VICTOR J. TURPIN, SECRETARY-TREASURER, 
ATLANTIC FISHERMEN’S UNION, BOSTON, MASS. 


Mr. Turrin. Mr. Chairman, may it be permissible at this time—I 
have no statement written—and with your good wishes may I speak 
as I know the thing at this time, pertaining to the antitrust bill that 
Mr. McKernan has just spoken of ? 

Senator Payne. Let me ask you this: Will you be here tomorrow, 
too? 

Mr. Turrrn. I don’t know, sir. It is all according—lI have listened 
for a couple of days. I don’t see any fishermen around here. We can’t 
afford to come in here. But I see the State departments are in here. 

Senator Payne. How long will it take you? 

Mr. Turrrn. It won't take long, unless you ask questions. I can be 
here all day if you ask questions, or anybody else. But this antitrust 
bill is most prominent in my mind. And I wish at this time to take 
issue with Mr. McKernan about the episode. 

Senator Payne. Will you sit down at that table and give your 
name and the activity you represent and where you are from, so it 
may be made a matter of the record. We will be ready to proceed. 

Mr. Turrrn. My name is Victor J. Turpin. 

Senator Paynr, You are now going to speak in connection with 
S. 3530. 

Mr. Turrtn. The antitrust bill. 

I am at this time representing, and I am the secretary-treasurer of, 
the Atlantic Fishermen’s Union. This antitrust bill, as we all know, 
you had a share of it in Maine, we can’t seek anything, we can’t look 
for anything. It is kind of strange at this time, at the age of America, 
that we have to go out and get a fishing trip, and don’t know what 
we are going to cet for it. There is no law compelling anybody, when 
we reach shore, that they are supposed to pay us anything. 

We hear of appropriations. That is fine. But there is “nothing be- 
ing appropriated to the fishermen as a whole. I have read here some- 
time ago where appropriations were made, aid to the fishermen. That 
is not so. There is no aid to the fishermen. I do agree that building 
boats is aid to the fishermen, so-called. 

Getting back—I went about it in a roundabout way—but you must 
bear in mind that I am just a fisherman and came the hard way— per- 
taining to the antitrust bill, what are we going to do? We are going 
to go out. We say we want 6 or 7 cents for fish. We want to agree if 
they come in and the market price is 4 cents, we think we should have 
more. No; we don’t get any more. If we refuse to take them out, we 
are likely to go to jail, because we are already up against antitrust 
before for trying the same thing, under an idea of conservation that 
we had. But they got us for fixing prices, and so forth, and so on. 

So you see it still comes back to this antitrust. We do need it for 
our business, and it is too long, this country is too old to have a seg- 
ment of an industry such as the State of Massachusetts, we will say 
that we can’t look for a living wage before we go out, : and must Team 
cn someone when we come on shore. 

And the ideas are such that the more we have, the less price we get. 
It is wrong, sir, and I definitely state here at this time and now I 
wholeheartedly disagree with Mr. McKernan. 
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It is fine. The appropriations are going to the Fish and Wildlife. 
We have, as I stated here, more people i in the Fish and Wildlife per 
haps today than we have in the fishing industry, which was a noble 
industry at onetime. Itstillisand can be such if we can get help, This 
industry was fine when the fishermen themselves were operating it for 
a livelihood. When people began to invest money into it for benefit, 
commercialize. and so forth, it is a vast difference between me making 
a living in the fishing industry and having money invested, loans, as 
it were, as benefits. 

Investments they look for, and they look for interest on their money. 
This industry has come a long w ay from manual labor. 

I personally, sir, explained to you, since 1926, before we had any 
winches on smaller boats, before we embarked on the beam trawler, 
so-called, coming to the shores in 1926, of America, we started tow 
lines together from the mast. So we met the thing, what it is, although 
imports have hurt us immensely, we know. 

May I inject here at this time that I do need help for the fishermen 
and I think that something should be done, should have been done long 
before this. In fact, 3 years ago I wanted legislation. But no, the 
people of the industry, so-calle d, they wanted investments and returns 
and wanted the Government to help them. But nothing for the fisher- 
men. This I objected to strenuously. I didn’t want it. I wanted legis- 
lation, true appropriations of moneys that were appropriated, vi hich 
in good 1 faith were appropriated as aid to the fishermen and independ 

ent boat owners as well, to alleviate the tension on account of being 
ey 
The thing is in turmoil. We have to go from the cradle to the grave 
as it were to ats every phase of the industry. If am opposed to that, 
too. I believe in what I have been told, that while the industry as a 
whole needs help, we need new boats—we have boats 25 and 30 years 
old. Last fall a boat 25 years old, a wooden-nailed structure boat, 
$40,000 worth; me as a family man with 11 family men aboard here 
going to sea in a thing like that, in a turmoil as hazardous as the sea 
with the hurricanes and wind. Tam ping ing as I know the industr 


and the very little help we have got, and very few who have come to 
our assistance, with the exception of a tae of our representatives, our 
¢5 on 1 ‘essen and our Senators. So we have ¢ le Puree al irom the point 


of where the industry should be helped. 

Sure, we have appropriations in the indus try, and the Fish and Wild 
life. Feathers fell out of a goose, perh: Ups, a migrating bird that fell 
flying from Newfoundland to the prairies in the south. Sure that is 
fine, too. But it is not helping the fishing industry. We have lost a 
point. As I said previously, sure money was appropriated to the Fish 
and Wildlife for the fishing industry. But = came, sir, to the fisher 
men at sea. We caught fish no later th: a last year at a and 5 cents, 
and bringing in 104,000 in the month of January, some of the people 
behind me may remember that I spoke of Gloucester one time when we 
brought in 110,000 por unds of fish not equivalent to $12 a dig: for 12 
days at sea 

Senator Payne. On the Fish and Wildlife, talking now of the sports 
end of the business, that is a tremendous business in itself. 

Mr. Turpin. Pardon me, I am not speaking of the sports industry by 
no means. 
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Senator Paynp. This is what I want to point out, which I am sure 
you are just as well aware of as I am, even more so, But I want the 
record to be straight here. Senator Magnuson, the chairman of this 
committee, and I labored long and hard in working out the arrange- 
ments that resulted in the legislation that gave the first real recog- 
nition to the commercial fisheries of this country under the act that you 
were referring to. } 

Sure, it doesn’t do everything. But we made a step forward in 
establishing a Division of Commercial Fisheries that is doing a tre- 
mendous amount of good, in my opinion, in going into many of the 
areas that had not previously been gone into. They are separate unto 
themselves. They are doing a job. There have been other things that 
have been enacted into law, slow, surely, but step by step, to try to help 
the commercial side of the fisheries operations. 

I know well enough that Senator Magnuson is as interested as I 
am in the problems of the fishing industry as a whole. You can’t just 
be interested in the fishermen alone. You have to be interested in the 
people that will give jobs to the fishermen, too, in order to make this 
thing an overall partnership arrangement, because it just is impossible 
to work otherwise. 

I agree that there are problems of the fishermen in this country, 
and I think that the fishermen know Fred Payne as having been a 
pretty good friend so far as the fishermen are concerned. But I want 
to be objective, I want to be realistic, and I want to be understanding 
of the problem that both have, both the industry that can keep them 
going and the men at work at the sea. It isn’t a one-way street in 
any way, Shape, or manner. And this law that we are talking about, 
the Commercial Fisheries Division, is not that which takes care of the 
migratory flight of the ducks, and so forth, or of the natural habitat 
of the trout or of the muskie or anything else. It deals strictly with 
that which is the commercial] fisheries aspect of the Great Lakes and the 
complete area surrounding this Nation of ours. 

Mr. Turpin. But, Mr. Chairman, we are a long time getting to the 
point. That is why I say first things should be first when we came 
to the forefront here. That was the answer to it. We were supposed 
to get this. Other people thought they were going to get what they 
required on a silver platter, but that didn’t turn out so. Three years 
ago I wanted legislation, to come before you people, to legislate then 
what we wanted. That didn’t happen. Now we have to come to you 
people to legislate for us. 

Senator Payne. Was any legislation proposed at that time? 

Mr. Turprn. No, sir; no, because we were going to get it through 
the other channels, which I wholeheartedly disagreed with at that 
time. Isaid “No.” 

Senator Payne. That I know nothing about. All I know is the 
orderly processes of legislation. 

Mr. Turrrn. [ understand. 

Senator Payne. That is something a person can submit to any 
Member of the Congress, his ideas with reference to legislation; and 
they can be introduced either on behalf of the individual himself, or 
at the request of a legislator if he feels it has merit. It has got to be 
through the channels. While you-and I may agree that something is 
a very basic and sound procedure, 95 other Senators in this body— 
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and they have good wisdom too—may decide that Fred Payne’s views 
on this are completely wrong; and I will always abide by the will of 
the majority. So I say that we are making progress, we are making 
it, step by step; we can’t take in the whole field all at once because you 
just can’t get enough interest in it, we don’t have enough of those 
seacoast States that are concerned with this situation to be able to 
accomplish it. 

Mr. Turetn. That I understand. To get back to what I said, first 
things first. The fishing industry is in turmoil, and you said that 
you desired to go along with the majority. Well, that is why I did 
not legislate. The lawyers pertaining to the fishing industry, the 
Atlantic Fishermen’s Union, did not legislate at that time for that 
reason, to go along with the majority and get whatever we could. 
There are other States that will not go along with you and think your 
ideas are 99 percent right. So that is why I went along with them at 
the time, in case I have to. I didn’t object but went along with it. 
It wasn’t for that reason. But why at that time didn’t the people 
then come straight forward and go to our legislative agents as I told 
them? If we are going to bypass our Congressmen and Senators who 
are elected, who are we going to go to? Are we going to have the 
State Department tell us what to do and ignore our representatives ? 
That is the point and the bearing that I wanted to bring out, sir, 
toward your argument, too. 

Senator Payne. And you do speak in favor of 8. 35307 

Mr. Turret. S. 3530, no: I am not touching on that one today. 
This is the Antitrust Division bill that I was on. 

Senator Payne. This is the one. 

Mr. Turptn. Excuse me. The Payne bill? 

Senator Payne. Yes, sir. 

Mr. Turrrn. Antitrust? That is the one I spoke on. 

Senator Payne. That is 8. 3530. And you are speaking in favor 
of it? 

Mr. Tvurrrn. I am speaking in favor of it; yes, sir. That is what 
I wanted. I got Mr. McKernan here mixed up. He is opposed to it. 
And I am taking issue of it. 

Senator Payne. He is reflecting the views of the Department, 
which he must reflect. 

Mr. Turrtn. They are wonderful people in the Department. They 
created a lot of jobs. There are more and more in the Fish and 
Wildlife, and they will be fishing soon. 

Senator Payne. Is there anything else you would like to say? 

Mr. Turn. Not at this time. I do thank you, and I appreciate it. 

Senator Payne. Thank you very much, indeed. 

Now we will recess, if nobody has anything further to say right at 
this time, until 10 o’clock tomorrow morning, when we will resume 
the hearing on the bill S. 3229, as introduced by Senators Saltonstall 
and others—and I am happy to be a cosponsor of the original bill— 
and, I understand, with amendments that will be offered that I hope 
will be satisfactory to everybody. 

Thank you very much. 

(Whereupon, at 12:43 p. m., the committee was adjourned, to re- 
convene at 10 a. m., Thursday, July 17, 1958.) 
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THURSDAY, JULY 17, 1958 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The committee met, at 10 a. m., in room G—16, United States Capitol, 
Hon. Frederick G. er presiding. 

Senator Payne. Ladies and gentlemen, the committee will be in 
order. 

This morning we are proceeding to the consideration of Senate bill 
8229, introduced by my distinguished colleague and good friend, Sen- 
ator ’ Saltonstall, of Massachusetts, in whic h I am privileged, along 
with some others, to be a cosponsor. 

Let me at this point place in o_o record a very interesting item that 
appeared in the Evening Star last evening, headed “Russia Busy 
Building Vast Fishing F leet,” so that that may be a part of the record. 

(The article follows :) 


[Washington Evening Star, July 16] 
Russt1a Busy BUILDING VAST FISHING FLEET 


(By Omer Anderson, North American Newspaper Alliance) 


Bonn, July 16.—Russia’s fishing fleet is undergoing sudden forced expansion. 

Shipyards all over Europe are being approached to build vessels for the Soviet 
fishing industry. 

West Germany’s state-owned Howaldt Yard has just delivered the last of 
24 fish-factory ships to the Russians. Now, Moscow is negotiating with the 
Germans for ever bigger orders. 

Similarly, yards in Denmarks, Belgium, France, Britain, and Italy are build- 
ing such craft. Shipways in Communist East Germany and Poland are similarly 
occupied. 

WHALE EQUIPMENT SOLD 


In addition to build the 24 factory ships, Howaldt has sold the Russians 
$15.5 million worth of whale-factory equipment. This equipment is destined for 
the Black Sea ports of Odessa and Nikolayev, where the Soviets are building 
whaling ships. 

The volume of fish-craft construction activity would indicate that Premier 
Nikita Khrushchev had become enthusiastic about fish as the answer to Russia’s 
food problem. 

Westerners doubt this explanation, however. They suspect that fishing craft 
like those anchored a scant 100 miles off the coast of Canada have become a main 
prop of Soviet maritime espionage. 

The Russian fishing craft anchored almost permanently off the Grand Banks 
have been in the news, as has the Russian fishing fleet which landed Soviet sea- 
men in the Shetland Islands seeking an Estonian fugitive from the fleet. 
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CRAFT INFEST NATO AREAS 


Experts here are concerned primarily with the systematic stationing of Soviet 
fishing craft in maritime areas vital to the North Altantic Treaty Organization. 
It is now taken for granted that Soviet fishing ships will appear in. areas where 
NATO naval maneuvers are held. 

NATO naval commanders have despaired of trying to mask movements of their 
ships. Not only the Baltic but the North Sea and Mediterranean are now thick 
with Russian “fishing fleets.” 

To some veteran United States naval officers, the present situation is remi- 
niscent of pre-World War II days in the Pacific. Then vast numbers of Japanese 
fishing craft were employed to gather the detailed naval data used in planning 
the Pearl Harbor attack. 

Senator Payne. In order to learn the facts right from the individ- 
ual who has worked on this legislation, and who has made a tremen- 
dous contribution to the problems of the fishing industry during his 
service—and I am here to testify he is also an outstanding sailor and 
skipper in his own right—we will hear from the author “of the bill, 
Senator Saltonstall, of Massachusetts. 


STATEMENT OF HON. LEVERETT SALTONSTALL, A UNITED STATES 
SENATOR FROM THE STATE OF MASSACHUSETTS 


Senator SatronstaLtt. Thank you very much, Mr. Chairman. 

I will take the first part of that statement with equanimity. The 
second part I will take with a little hyprocrisy. 

May I first, Mr. Chairman, place in the record, if it is not already 
in the record, the amendments in the nature of a substitute to S. 3229, 
which were filed yesterday. The reason for this late filling is due 
to the fact that we worked to get the administration—and Mr. Seaton, 
the Secretary of the Interior, has been very cooperative—and the 
different groups of people who are interested in this bill—in accord 
as far as we can. I will elaborate on that as I go along. 

Senator Payne. Without objection the amendments the Senator 
referred to will be made a part of the record at this point. 

(The amendments to S. 3229 follow :) 


[S. 3229, 85th Cong., 2d sess. ] 





AMENDMENTS (in the nature of a substitute) Intended to be proposed by 
Mr. SALTONSTALL to the bill (S. 3229) to provide a five-year program of assist- 
ance to enable depressed segments of the fishing industry in the United States 
to regain a favorable economic status, and for other purposes, viz: Strike 
out all after the enacting clause and insert in lieu thereof the following: 


That, for the purposes of supplementing the Fish and Wildlife Act of 1956 
(70 Stat. 1119), there is authorized. to be appropriated the sum of $10,000,000 
to be used as additional capital for the fisheries loan fund established by that 
Act. The Secretary of the Interior, notwithstanding limitations prescribed in 
section 4 of that Act, is authorized, in appropriate instances where the facts 
warrant and to such extent as he shall consider to be in the public interest, 
to make loans upon more liberal conditions and for terms of not more than 
twenty years. The Secretary is authorized, upon presentation of similar justi- 
fication, to reduce any of the terms and requirements for repayment of loans 
previously granted by him. 

Sec. 2. There is authorized to be appropriated the sum of $5,000,000 to be 
used by the Secretary in making loans to processors. of fishery products within 
segments of the fishing industry found by the Secretary to be in a distressed 
condition. Such loans shall be made for the improvement and modernization 
of plants and upon terms of not more than twenty years and at interest rates 
of not less than 3 per centum. 
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Sec. 3. (a) Subject to the specific limitations in this section and under such 
terms and conditions as he may prescribe, the Secretary may pay to or cause 
to be paid on behalf of any fishing vessel owner a construction-differential sub- 
sidy to aid in the construction of new fishing vessels. 

(b) No such subsidy shall be paid by the Secretary until he determines 
(1) that the applicant will aid in the development and improvement of fishery 
trade and will declare his readiness to use his new vessel in the fisheries in- 
tended to be aided by this Act and (2) that the applicant possesses the ability, 
experience, financial resources, and other qualifications necessary to enable him 
to operate and maintain the proposed new vessel and (3) that the applicant 
is engaged in the fishery trade within segments of the fishing industry found 
by the Secretary to be in a distressed condition. 

(c) The construction-differential subsidy payable by the Secretary may equal, 
but not exceed, the excess of the bid of the shipbuilder constructing the proposed 
vessel, over the fair and reasonable estimate of cost, as determined by the 
Secretary, of the construction of the proposed vessel if it were constructed under 
similar plans and specifications in a foreign shipbuilding center which is deemed 
by the Secretary to furnish a fair and representative sample for the determina- 
tion of the estimated foreign cost of construction of vessels of the type pro- 
posed to be constructed. The construction-differential approved by the Secre- 
tary shall not exceed 83144 per centum of the construction cost of the vessel, 
except that. in cases where the Secretary possesses convincing evidence that the 
actual differential is greater than that percentage, the Secretary may approve 
an allowance not to exceed 50 per centum of such cost. 

(d) There is authorized to be appropriated the sum of $10,000,000 to carry 
out the provisions of this section. 

Seo. 4. (a) The Secretary may pay or cause to be paid, under such terms 
and conditions as he may prescribe, to or on behalf of any fishing vessel owner 
a construction differential subsidy to aid in the reconstructing or reconditioning 
of any fishing vessel where such reconstruction or reconditioning is for the 
purpose of modernizing the fishing vessel, rendering it more safe, or improving 
the overall efficiency of such a vessel. 

(b) No such subsidy shall be paid by the Secretary until he determines (1) 
that the applicant will aid in the development and improvement of the Ushery 
trade and will declare his readiness to use his vessel in. the fisheries intended 
to be aided by this Act and (2) that the applicant possesses the ability, experi- 
ence, financial resources, and other qualifications necessary to enable him to 
operate and maintain the vessel and (3) that the applicant is engaged in the 
fishery trade within segments of the fishing industry found by the Secretary to 
be in a distressed condition. 

(c) The reconstruction-differential subsidy payable by the Secretary for the 
purpose of reconstructing or reconditioning any fishing vessel shall not exceed 
3314 per centum of the fair and reasonable estimate of the cost of such recon- 
struction and reconditioning: Provided, That if the Secretary shall determine 
that the reconstruction or reconditioning, if completed in a foreign shipbuilding 
center, would exceed the fair and reasonable estimate of the cost as determined 
by the Secretary, the Secretary may approve an allowance not to exceed 50 
per centum of such cost. 

(d) There is authorized to be appropriated the sum of $5,000,000 to carry out 
the provisions of this section. 

Src. 5. The Secretary is authorized to carry out the provisions of this Act 
in accordance with such rules, regulations, terms, and conditions, as he shall 
find to be necessary to supplement and to carry out the provisions thereof in the 
public interest. 

Amend the title so as to read: “A bill to supplement the Fish and Wildlife 
Act of 1956, and for other purposes.” 

Senator Satronstatt. Mr. Chairman, I am very glad to have this 
opportunity to speak in behalf of S. 3229, a bill which I filed earlier 
this year for Senators Margaret Smith of Maine, Payne, Kennedy, 
Magriuson, and myself. 

S..3229. as originally prepared and presented to the Congress calls 
for a 5-year progreny of assistance to enable depressed seements of 
the fishing industry to regain a favorable economic status. ‘Congress- 
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man Bates introduced a companion bill in the House of Representa- 
tives on which hearings have already been held. 

I am very grateful to you, sir, as chairman of this committee, for 

iving this consideration to S. 3229 for I think we are all agreed some 
(eulatios assistance is desperately needed by the fishing industry. 

It would be superfluous this morning to discuss the depression in 
the New England fishing industry. I have spoken many times of the 
industry’s condition, and so have you. 

I ask at this point to have two of my previous statements inserted 
in the record. 

Senator Payne. Without objection, they will be so inserted. 

Senator SaLronsTaLu. It has been clear for many years that the in- 
dustry faces a very grave economic problem. And it is a problem of 
no small consequence to New England, for in New England alone over 
60,000 people depend for their livelihood on the ground-fish industry. 

Twice in recent years President Eisenhower has been constrained 
for reasons of national security to reject two recommendations by the 
Tariff Commission for the relief of the New England groundfish in- 
dustry. The industry has established economic justification before 
the Tariff Commission and demonstrated that it can not maintain 
competition against foreign imports without tariff relief or some other 
measure of assistance. But security considerations have precluded 
relief; and industry’s condition continues to worsen. 

I therefore ask only this question: Is it equitable to assume that one 
industry should bear the entire brunt of our national security policies 
with respect to friendly nations engaged in fisheries commerce? 
Should this industry be forced to suffer economically for national se- 
curity considerations which affect us as a nation as a whole? 

Some measure of assistance is clearly in order. On this I think all 
are in agreement. 

The only question to date has been the way in which this assistance 
can be most effectively administered. We must develop the kinds of 
assistance that will most properly benefit the industry. 

About a year ago, as I have already stated, Mr. Siiietenn, I began 
conferences with members of the industry and Government officials 
to determine what steps could be taken by the Federal Government to 
help the industry regain full economic health. We search for what 
the President in rejecting tariff relief called “root solutions” needed 
to meet the industry’s dilemma. 

Last fall we drafted therefore the original provisions of S. 3229. 
These provisions were the result of the combined efforts of govern- 
ment, industry, and Members of Congress. It was an attempt to cover 
comprehensively all of the industry’s problems. But on reexamina- 
tion during this session and after further study it became apparent 
that the bill could be simplified and still deal very effectively with 
the industry’s most severe problems. 

Accordingly, in recent weeks I have again conferred with industry 
and Government officials and we have prepared a substitute measure 
which yesterday I introduced on the Senate floor as an amendment in 
the nature of a substitute for the original provisions of S. 3229. Ihave 
conferred with my colleagues who cosponsored this measure and I 
believe it is acceptable to all of the original sponsors of the bill. 

I regret very much having delayed the presentation of this amended 
bill for your consideration until yesterday, but many conferences were 
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necessary to insure that all interested parties concurred with the bill 
in its present form. Since we are all agreed on the objectives, it is 
most important that we select a course of action agreeable to all or as 
many as we can who are concerned. 

I believe that this bill, copies of which you have, meets the present 
needs of the distressed segments of our fishing industry and has the 
support of everyone. At “least I hope so. Two of the provisions of 
the bill were drafted by the Bureau of the Budget and the Department 
of the Interior. 

The provisions calling for a ship-construction differential and a 
ship-modernization differential have been approved by the Depart- 
ment and the Bureau of the Budget in the past and presumably are 
acceptable now. Therefore, I think it is fair to say that all witnesses 
are in support of this amended bill and certainly to this extent it 
constitutes an important improvement over the original provisions of 
S. 3229. 

To summarize briefly the provisions of this new amended bill, 

calls for four principal provisions. 

First, it augments the current fisheries loan fund by an additional 
$10 million and gives authority to the Secretary of Interior to vary 
the terms of loans where he considers it to be in the public interest. 
The intent here is to permit the Secretary to offer 20-year loans at re- 
duced rates to boatowners located in distressed areas of the industry. 
This amendment would also permit the Secretary to convert loans 
now outstanding under the present fisheries loan fund to these more 
liberal terms where the situation warrants. 

This provision would of course by its increased authorization be 
of benefit to the entire domestic fishing industry, but of more imme- 
diate importance its liberalized provisions would greatly aid those 
segments of the industry located in distressed areas such as New 
England. 

Secondly, the bill authorizes a $5 million loan fund for processing 
plants located in distressed areas. The terms of this section would 
permit 20-year loans at 3 percent interest. 

Thirdly, the bill provides for subsidy differentials to be paid fishing 
vessels operators for the construction of new vessels. 

And fourthly, the bill provides for differential payments to vessel 
operators for modernization and the installation of safety equipment. 

These latter two provisions are long overdue for the fishing industry. 
Their case is admitted by everyone to be on a parallel with the mer- 
chant marine. The Merchant Marine and Fisheries Act was passed in 
1936, calling for vessel construction subsidies and modernization sub- 
sidies; its language included the fishing industry but due to limita- 
tions on the vessels to be constructed, the fishing industry has never 
qualified, 

It is unjust that they do not qualify. For rationale that calls fer 
maritime subsidies dictates with equal force the justification for 
fishing vessel subsidies. 

A fishing vessel operator who wishes to replace an obsolete vessel 
or build a new one is required under existing regulations to build the 
vessel in this country. Yet, oftentimes it could be built 30 to 50 per- 
cent cheaper in a foreign yard, but the operator is precluded from 
taking advantage of this saving. 
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Yet, he must go out and fish sometimes just a few yards away fronr 


his foreign competitor whose vessel was built at this reduced cost. 
If there are tariffs to protect the domestic operator then he is uncon- 
cerned that the foreign boat was built at much less than the cost of his 
own. 

But in view of the present tariff situation the fisherman is com- 
pelled to compete in the open market with the foreign producers. 
Thus the requ:rement that he build his boat in this country makes it 
virtually impossible for him to compete on fair terms with his foreign 
counterparts. 

If we cannot raise tariffs—and it is clear under present interna- 
tional conditions that we cannot—then we must permit fishermen who 
are in direct day-to-day competition with fishing fleets of foreign na 
tions to overcome this inequity, just as the Maritime Act contemplated 
and just as the Maritime Act now permits with our merchant marine. 
There is no distinction in the justification of the two and it is time that 
Congress remedied the patent injustice. 

These provisions will do much to improve the efficiency of our do 
mestic fishing industry; it will permit more equal competition and it 
will do much to stimulate new activity in the fishing industry and 
new activity in the shipbuilding industry. 

The Department of the Interior and the Bureau of the Budget have 
in the past strongly supported these provisions. All industry repre- 
sentatives with whom I have conferred strongly support these pro- 
visions. 

This bill would— 

Make available financing for the rehabilitation of the industry’s 
physical plant, both the shore plant and vessels. The financing would 
be on terms that would not impose an additional heavy burden on 
the industry. 

Encourage improved facilities, thus permitting more efficient opera- 
tion within the industry and thus enabling it to compete with low- 
cost foreign imports. 

Result in modernization of the industry’s physical establishment 
leading to better quality-end products which has been among the 
principal objects of all recent fisheries legislation. 

Encourage installation of safety equipment and the modernization 
of vessels plus the introduction of new vessels, thus reducing accidents 
at sea, which now take a heavy toll, and reducing the extraordinary 
insurance premiums now charged to the industry. This could result 
in substantial savings to the industry and thus better enable it to 
compete with foreign imports. 

I will leave to expert witnesses who follow the task of outlining 
the industry’s difficulty, the extent of foreign competition, and the 
manner in which foreign competition is injuring the industry. It 
is only equitable that the Congress act to offset thhe adverse effects of 
our foreign-trade policies in the case of the fishing industry. Im- 

ortant national security gains have been made by the United States 
* maintaining existing tariffs on imported fish, and the American 
taxpayer has not had to bear this cost. The New England ground- 
fish industry has. ' 

For the modest. outlay of this bill the American taxpayer is assured 
availability both in peace and in war of this vital food supply. The 
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fishing industry makes a very important contribution to our national 
food resources. 

After a year of preparation, this legislation is now in a form, I 
trust, acceptable to all parties concerned. I am of course greatly 
pleased that we have arrived at a bill which will aid the industry and 
which can be supported with unanimity. 

I urge harefors you, Mr. Chairman, to expeditiously consider and 
refer to the Senate this bill for assistance to the domestic fishing in- 
dustry. The time has come to aid this industry. Equity and the 
national interest call for prompt and decisive action. 

I conclude, I know of your great knowledge and interest in this 
subject. I can’t add to that knowledge here. 

[ have stated in this statement that the Secretary of the Interior has 
supported us on the provisions in this bill. I believe that he per- 
sonally is behind all the provisions which I have noted. 

The Bureau of the Budget went along previously on most of these 
provisions. It has not, it is my understanding, been willing yet to 
approve these construction differentials and modernization differen- 
tials. The Secretary of the Interior has when I conferred with him 
several weeks ago. I understand that he has but that he cannot 
support these provisions on the record, so to speak, until he has the 
approval of the Bureau of the Budget. 

I am informed by my assistant that while the Bureau of the Budget 
earlier approved these provisions, it has not now done so, and that 
is one of the reasons that the bill has been so long in coming before 
you. 

If the Bureau of the Budget hesitates because this construction 
subsidy comes in at this time, as to the extent that it may develop in 
other portions of the fishing fleet, may I say that all through this bill 
there are words that this is specifically confined to areas of the fishing 
industry which can be approved to be economically in difficult condi- 
tion because of the tariff conditions and the necessity of modernization 
of their fleet. 

I hope that before your hearings are completed, and I hope they 
will be completed quickly so that you can get action, I hope you can 
get confirmation of the Bureau of the Budget or at least the position 
of the Bureau of the Budget stated. 

I want to say in all fairness that while the Secretary of the Interior, 
I believe, is 100 percent behind these provisions, his hands are tied, or 
his ae hands, because as you know under the law the 
Bureau of the Budget has to give its support to his recommendation. 

I thank you very much, Mr. Chairman. I know you have distin- 
guished witnesses here who are very well informed on this subject. 
If they are better informed than the chairman himself, then they are 
very wise men. 

Thank you. 

Senator Payne. Senator Saltonstall, I don’t know where you get 
that, but certainly it must come from off the coast somewhere. 

Senator SatronsraLu. Thank you, sir. 

Senator Payne. Thank you very much for the presentation that you 
have made. I want to assure you that I am wholeheartedly in support 
of the proposal that is under consideration here. I will try not to 
let my service here in behalf of Senator Magnuson sway my v a. on 
it, but Tam very much in support of it. [ can tell you that. I did 
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place in the record here on Tuesday information relative to what others 
are doing, to be of assistance to their fishing industry, which certainly 
far surpasses that which we in this country have up to this moment 
done for our own people. 

I think we are making progress. It is slow, but let’s hope it is sure 
and certain, to help an industry that needs help. 

Senator Sauronsratu. I know your heart and your mind are in the 
right place. 

Senator Payne. Thank you very much. 

Senator SarronstaLu. Thank you, Senator. 

Senator Payne. Senator Magnuson and I did introduce legislation 
that has already passed the Senate which increased the authorization 
for the fisheries loan fund from $10 million to $20 million. That was 
passed on May 29. The legislative day is May 28. It passed the 
Senate and it is now in the House of Representatives. So that, if 
passed by the House, and if the bill that we presently have under con- 
sideration is passed, it would mean then that we have a total of $30 
million authorization available for this. 

As far as I am personally concerned, I want to say that I would 
be strongly in favor of it. 

Our next witness is Thomas D. Rice, executive secretary of the 
Massachusetts Fisheries Association. Tom has been here regularly 
at these hearings, not only at these hearings but at every hearing that 
has to do with the problems of the fishing industry. He is an old 
friend. Iam happy to have him here this morning. 


STATEMENT OF THOMAS D. RICE, EXECUTIVE SECRETARY, 
MASSACHUSETTS FISHERIES ASSOCIATION 


Mr. Rice. Thank you, Senator. 

My name is Thomas D. Rice, executive secretary, Massachusetts 
Fisheries Association. 

In the interests of brevity, Mr. Chairman, I would just as soon 
submit my statement for the record, rather than read it, because every- 
thing that is contained in there you, coming from the State of Maine, 
are just as much familiar with as I am, and it would be more or less 
repetitious. 

Senator Payne. If you want to do that, Tom, without objection the 
statement in its entirety will be made a part of the record, and then if 
you want to proceed extemporaneously to touch upon any phase of it, 
just feel free to do it. 

(The statement is as follows:) 


STATEMENT SUBMITTED BY THOMAS D. Rick, SECRETARY, NEW ENGLAND COM MITTEE 
FOR AID TO THE GROUNDFISH INDUSTRY, EXECUTIVE SECRETARY, MASSACHUSETTS 
FISHERIES ASSOCIATION, INC., IN RE S. 3229 


ot 


Mr. Chairman, members of the committee, I am Thomas D. Rice, secretary for 
the New England Committee for Aid to the Groundfish Industry; secretary of 
the Federated Fishing Boats of New England and New York, Inc., and executive 
secretary of the Massachusetts Fisheries Association, Inc. The three organiza- 
tions represent about 90 percent of all the concerns presently engaged in the 
commercial fisheries industry of New England. 

The fisheries legislation submitted for your consideration is the end result 
of many months of research, study, and conferences between industry members, 
Members of Congress, the Department of the Interior, the Bureau of Commer- 
cial Fisheries, congressional legislative assistants, and legislative counsels. It 
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represents the climax in a long and bitter struggle, waged by the New England 
fishing industry, to regain for itself the right to live, prosper, and grow as an 
integral part of the industrial life of these United States. It was born shortly 
after President Eisenhower refused to accept the unanimous decision of the 
United States Tariff Commisison favoring immediate relief for the groundfish 
industry of New England. It was not presented for congressional consideration 
at that time for several reasons, one in particular being, that the industry was 
determined to continue to probe every avenue of assistance, every conceivable 
method of self-help and readjustment before making an appeal to Congress. 
Another reason was contained in the President's statement made at the time 
he rejected the Tariff Commission recommendations in December 1956. He 
referred to the enactment of laws that included provisions for increased funds 
for research and market development programs, educational grants, and a $10 
million revolving loan fund for vessel and equipment improvement purposes. 
He said “the administration’s examination into the industry's problems has con- 
tinued beyond the enactment of these laws. 

“These studies in which we are benefiting from State and local officials and 
private groups, look toward the development of additional opportunities for 
promoting the well-being and sound management of all our fish and wildlife 
resources, including our commercial fisheries. These further efforts should be 
of assistance to the domestic groundfish industry in its search for solutions to 
the fundamental problems it faces. They should also help the industry to im- 
prove its position without the imposition of further trade restrictions which 
might actually discourage needed improvements.” Parenthetically, I would like 
to know how the imposition of trade restrictions would actually discourage 
needed improvements in a domestic industry. 

The groundfish industry interpreted the President’s general statement to 
mean that the Federal Government was conducting studies to determine how 
best to help the industry find root solutions to its problems without further 
recourse to the escape-clause procedure under the Trade Agreements Extension 
Actas amended. While it showed promise of Government cooperation and action, 
nevertheless the industry continued to plead its case before every agency of the 
Government concerned, from the Bureau of Customs to the White House. It 
wis our hope that our efforts would help to expedite whatever constructive 
action might be recommended as an outgrowth of the studies conducted by the 
administration. We were soon disillusioned. We found ourselves again on the 
merry-go-round for another ride to nowhere. It has been our fate in our dealings 
with the Federal Government to experience about every human reaction known 
to man. We have been ridiculed, rebuffed, treated with abject indifference, and 
totally ignored. We have been received warmly and lulled with false promises 
of aid and assistance. Worst of all, we have been frustrated and victimized by 
the delaying and stalling tactics of officials in high places. 

As a result, the industry reluctantly concluded, in spite of the overwhelming 
evidence in its favor, that it was useless to continue to look for relief through 
the legal channels established by Congress for that specific purpose and forth- 
with accepted the President’s invitation “to provide root solutions to its prob- 
lems.” The New England Committee for Aid to the Groundfish Industry was 
created, and on February 7, 1957, submitted to the United States Fish and Wild- 
life Service a detailed and comprehensive industry rehabilitation program for 
the Department’s analysis, study, and comment. The project was prepared 
after several meetings between all segments of the New England industry and 
after a considerable amount of time and effort was expended to make it suitable 
to the industry’s needs and to warrant its acceptance and implementation by 
the Department. The four-point industry rehabilitation program was as follows: 

(1) Government aid to reduce the cost of fishing vessel insurance. 

(2) Long-term Government loans to shore plants for plant modernization, 
expansion, and working capital. 

(3) Government aid to equalize the cost of vessel construction with the 
cost of construction of similar type vessels in foreign shipyards. 

(4) An equalization program designed to eliminate the differential between 
the cost of domestic fillet production and the selling price of imports in the 
domestic market. This to include also a provision for a minimum price for 
fishermen and vessel owners. 

The four points represented the absolute minimum in the way of aid and assist- 
ance needed to stabilize the industry. The acceptance of any single point or 
series of points, any action short of full and simultaneous enactment of all four 
points would not be sufficient to halt the decline or provide a sound basis for 
rehabilitation. 
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The Bureau of Commercial Fisheries was urged to grant the program emergency 
status so that any recommendations advanced by the Department could be im- 
plemented without needless delay. The weeks extended into months. We re- 
ceived periodic reports as to its status without the Department, but no indication 
that the Department of the Interior was ready to issue a finalized report. In July 
of 1957, we met with the New England congressional delegation at which time 
they were informed of the four-point program and the reasons for its creation. 
The group was informed also of our inability to obtain either information or 
action or even promises of action from the Department of the Interior. The New 
England congressional delegation voted unanimously in favor of the four-point 
program and recommended that it be referred to the White House for immediate 
consideration. Industry members accompanied by a committee of congressional 
Representatives, selected by the group, met that sume day with Mr. Sherman 
Adams and Mr. Gabriel Hauge of the White House administrative staff. These 
gentlemen listened politely to our story, but offered nothing in the way of sugges- 
tions er recommendations which would reveal White House recognition of the 
industry’s condition or indicate that the White House has any intention of doing 
something about it. There were vocal expressions of sympathy for our plight 
and nothing more. In retrospect, we view Mr. Adams’ attitude as quite unex- 
plainable in the light of a statement he made during the recent hearings on the 
reciprocal trade agreements extension bill before the House Committee on Ways 
and Means. His statement disclosed that he had knowledge that the White 
House was cognizant of our situation and was supposedly giving it some atten- 
tion, even while he was in conference with the delegation. His statement made 
while urging the passage of the trade agreements extension bill submitted on 
February 17, 1958, before the Ways and Means Committee substantiates this alle- 
gation since it contained a specific reference to the groundfish situation. I quote 
the reference: 

“In each case where he decided not to invoke the escape clause, the Presi- 
dent documented fully and publicly his reasons. In some cases, the President 
concluded that serious injury as the result of imports had not been demonstrated ; 
in others, that the proposed tariff increase would not remedy the situation in 
any way. While basing his decisions primarily on these considerations, the 
President—whose responsibility it is to conduct the foreign relations of the 
United States—obviously, also had to weigh the effects of particular actions 
on our relations with other nations, on our alliances, and on our military 
security itself. 

“As an example in the case of fish fillets, the President concluded that the 
raising of duties would not materially improve the situation of our industry, 
and as I interpreted his action, it might well push a friendly country far into 
a position of economic dependence on the Soviet Union. The country in question, 
Iceland, plays a vital role in our defense alliances by virtue of its geographic 
position. Therefore, instead of raising duties, the President decided insiead, to 
take a series of other measures which he judged would more effectively assist 
our domestic interests without prejudicing our relations with an essential ally.” 
{Italic added. ] 

We were not informed, during the conference with Mr. Adams, that the 
President contemplated making such a decision. We have never been informed 
that he, in fact, made such a decision. We have never been informed what 
acts of assistance were embodied in the decision and finally we questioned most 
strongly, that any such decision was ever made. If Mr. Adams’ statement had 
substance, it would not now be necessary for us to appeal to Congress for help 
by way of legislation. 

In an address before the National Conference on International Trade Policy, 
held in Washington on March 27, 1958, the President stated in part: 

“So, in the effort to dispel honest doubts about the reciprocal trade legisla 
tion’s great value to the entire Nation, we should first hammer home the fact 
that safeguards are being strengthened to cope with the uneven impact of import 
competition.” 

As a result of our meeting with Mr. Adams aud in the light of the President's 
decision in the last tariff action, we regard their statements as meaningless, since 
we have seen no evidence of any “measures of assistance” as referred to by Mr. 
Adams or “strengthening of safeguards” as stated by the President. The escape- 
clause procedure, already contains suitable safeguards supposedly for the benefit 
of an industry capable of proving to the Tariff Commission that it is injured 
by imports or is threatened with injury. Congress saw to that during its debate 
and enactment of legislation submitted by the administration from time to time, 
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to extend the original Reciprocal Trade Agreements Extension Act. But, what 
good are safeguards if they are ignored and bypassed as was done in the Ground- 
fish Fillet case? What course of action is an industry supposed to pursue when 
it has satisfied the requirements of the escape clause, when it has proven that 
it is entitled to the benefits of clearly defined safeguards, only to have its entire 
case summarily dismissed by an Executive veto? We sought justice, instead 
we were denied our legal rights under the law. 

Eight months after the four-point program was presented to the Department 
of Interior, we received a communication from the United States Fish and 
Wildlife Service stating that our proposals had been thoroughly analyzed. The 
letter, however, offered nothing in the way of assistance, except to state that 
the first three points of the program “showed promise” and suggested that they 
be submitted to Congress for legislative action. The letter was a rehash of old 
arguments traditionally used by the Government to justify its inability or 
unwillingness to help a domestie industry desperately in need of assistance. 

After the 4-point program was so neatly pigeonholed, apparently under 
orders from the White House, we again sought the advice and counsel of 
our congressional delegation. Senator Saltonstall took the initiative and de- 
livered a speech in the Senate during the closing days of the Ist session of 
the 85th Congress, in which he described the plight of the New England fishing 
industry. He exhorted Congress to be prepared to act on legislation which 
would be introduced to halt the decline and to repair the damage caused 
by the Federal Government while prosecuting its present international trade 
policy. He requested that the Bureau of Commercial Fisheries conduct a 
survey during recess, and prepare a series of recommendations that could 
be submitted to Congress as legislative proposals. The Bureau completed its 
survey in December 1957 and promptly referred it to Senators Saltonstall 
and Kennedy. At this point, in the interest of fairness and justice, I want 
to state for the record that we are sincerely grateful to the Assistant Secretary 
and the United States Commissioner of the Fish and Wildlife Service and to 
the administrative staff of the Bureau of Commercial Fisheries for their intense 
interest and their cooperation in preparing these recommendations. They leaned 
heavily on Government procedure and Government policy in order to assist 
us in every way possible. The recommendations were thoroughly surveyed 
by the industry committee and by Members of Congress before being submitted 
in legislative form. They replaced the original 4-point program offered by 
the industry and represent a practical approach to the situation and are more 
in line with established procedures used by the Government to assist other 
industries having problems similar in nature to ours. It is an involved piece 
of legislation and quiet comprehensive. It was introduced as a result of a 
series of impossible conditions imposed upon the industry by those in Govern- 
ment who would willingly sacrifice whole segments of our national industrial 
economy in order to perpetuate a theory that free trade between nations is 
the sole solution to our international problems. 

Our present deplorable condition is not of our making. The New England 
fishing industry was, in its day, a sound and healthy segment of our national 
economy. It was always able to compete with other food commodities in quest 
of the housewife’s food dollar. However, in 1945 another competitive force, 
the United States Government, entered the field of commercial fisheries. It 
constituted a force so overwhelming, so far reaching in its activities that the 
domestic industry was rendered impotent and powerless to compete against it. 
The first major move against the welfare of the domestic fishery took place 
shortly after the end of World War II. The Federal Government released 
to the Icelandic Government, 62 freezer warehouses that were used during 
the war to supply foodstuffs to our Armed Forces stationed in Europe. This 
act put Iceland in the frozen-fish business and was basically responsible for 
Iceland increasing its imports of frozen ground-fish fillets to the United States 
over 2,000 percent during the last 10 years. The second incident occurred 
when fishery officials of a foreign country discovered a loophole in the law 
which prohibits foreign fishing vessels from landing their catches in American 
ports. The United States Treasury Department and the Bureau of Customs were 
contacted by the Embassy of the country involved. Strangely enough, both 
Federal agencies lent a willing and receptive ear and were prepared to accept 
the Embassy’s interpretation of the law. The domestic industry was apprised 
of the situation and immediately requested Congress to pass a resolution that 
would effectively close the loophole. Congress complied and within 51 days after 
its introduction an amended version of the law was signed by the President. 
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The third incident occurred when the Federal Government refused to invoke 
against Iceland, the countervailing duty provision of the General Agreement on 
Tariffs and Trade. The Government refused to act in spite of authentic and 
irrefutable evidence that Iceland had breached the agreement. The fourth 
incident occurred when the United States Customs Bureau threatened to establish 
an extremely low duty rate on imported cooked and uncooked fishsticks in com- 
pliance with requests submitted by foreign fishery interests and in spite of 
vehement protests from domestic fish processors. Again, it took an act of Con- 
gress to prevent a disaster. The fifth incident took place when the President 
signed an agreement to give Iceland $30 million to rehabilitate and expand its 
commercial fishing industry as well as delegating American fishery technicians 
to serve as advisers. Negotiations which led to this agreement were being con- 
ducted at the very moment the unanimous recommendations of the Tariff Com- 
mission in the Groundfish Fillet case were lying on the President’s desk awaiting 
his decision. The sixth incident concerns the disbursement of over $9 million 
in the last 3 years, from July 1, 1954, to June 30, 1957, to some 18 countries 
throughout the world to create, expand, and modernize their fisheries, thereby 
granting them unlimited access to American markets free of competition from 
the American producer of like or similar commodities. 

These are the major incursions made by the United States Government in the 
field of commercial fisheries. These are the acts that have contributed sub- 
stantially to the decline of our domestic industry. It is quite obvious that no 
domestic industry could protect itself against such a combination of Government 
actions. The agencies responsible, in their eagerness to negotiate a trade agree- 
ment with a foreign country, failed to take into account the devastation visited 
upon a domestic industry and seemed to care less. Our desperate pleas for 
justice and equity have been completely ignored. We have no standing in the 
State Department nor in the White House, hence we are forced to appeal to 
Congress for help, we have nowhere else to go. 

The testimony presented by witnesses to follow will disclose in detail the 
obstacles and the conditions each segment of the industry encounters in the day- 
to-day struggle for survival. The testimony will illustrate clearly why each 
section of the bill now before you, is essential and so vitally needed if we are 
going to restore the industry to a normal position in the Nation’s economy. 

I wish to thank Mr. Magnuson and the members of the committee for granting 
us the opportunity of appearing before you. I ask only that you analyze our 
position honestly and without bias. Remember that we have probed every 
known avenue of relief. Remember also, that we were awarded two favorable 
decisions by the United States Tariff Commission. The relief recommended, 
which we were justly entitled to under Federal law, was denied in both cases by 
administrative action. We appeal to you, as the court of last resort, to help us. 


Mr. Rice. We are very fortunate in having you, Senator Payne, 
and 2 or 3 others on this committee so familiar with the problems of 
the fishing industry so that we don’t have to go through that period 
of education to know what our problems are. 

I want to express our gratitude to Senator Saltonstall for his very 
fine statement. His statement, incidentally, was instrumental in my 
expressing a desire to forgo reading my statement, because he has 
contained all the pertinent features of what we are looking for in con- 
nection with legislation to relieve the distressed condition of the in- 
dustry. 

There is one point that I would like to make in the substitute bill 
that was offered by the Senator, and that is in section 2, which appro- 
priates the sum of $5 million to be used by the Secretary in making 
loans and to provide working capital to processors of fishery products 
within segments of the fishing industry found by the Secretary to be 
in a distressed condition. 

There also should be inserted in there that that money could be allo- 
cated for working capital. 

From the day the first bill was drafted up until this substitute 
amendment that theme has been carried through in all suggested bills. 
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But in the hurry and excitement and scurry of trying to get a bill 
that would get the approval of the industry, we overlooked that item. 
I would suggest that as an amendment to section 2 of the substitute 
bill. 

There is also a great deal of controversy with respect to the position 
of the Bureau of the Budget in connection with the approval or dis- 
approval of a ship construction subsidy feature. It is something that 
I can’t understand at this point, and I hope that the matter will be 
clarified and very soon because we feel that it is vitally necessary 
that this legislation pass this Congress. If we have to wait another 
year and are forced to introduce legislation all over again at the 
beginning of the next session, it delays just that much longer the 
possibility of relief that can be extended to the fishing industry, 
and I am very much afraid of what our position is going to be a year 
from now. 

So I urge most strongly that the committee act expeditiously in 
connection with this legislation, and that every effort be made to see 
if we can’t have it submitted on the floor of the Senate and the floor 
of the House for action before you adjourn. 

In connection with the ship construction subsidy feature, I might 
mention that there was a similar bill introduced over a year ago which 
embodied that very feature, to create a ship construction subsidy pro- 
gram under the terms of the King bill. That bill has been analyzed 
by all departments. And I might say that the Department of the 
Interior has recorded itself in favor of the terms of the King bill. 

So in the event you have some Department witnesses to appear 
before you, which I believe you have, you might question them further 
with respect to their position in connection with that, and I am sure 
that will clarify it as to how they stand in connection with the Bureau 
of the Budget that is yet to be ironed out. 

That is all I have to say. All the facts and statistics have already 
been submitted to the committee and there is nothing that I can add to 
it. The case was very well stated by Senator Saltonstall. I am 
sure that you, as chairman, are thoroughly familiar with what our 
position is. So anything that I might say would merely be surplusage. 

Senator Payne. Are there any questions by the staff ? 

Mr. Baynton. No, sir. 

Senator Payng. Thank you very much, Tom. 

Senator Payne. I understand Solomon Sandler, of Gloucester, 
Mass., is here and would like to be heard on S. 3229. 

You understand that there are changes proposed in S. 3229 by Sena- 
tor Saltonstall, so that the bill as presently printed and before us will 
be spoken on differently when Senator Saltonstall appears? 


STATEMENT OF S@LOMON SANDLER, GLOUCESTER, MASS. 


Mr. SAnpDuteR. Yes, sir. 

Mr. Chairman and gentlemen, I am Solomon Sandler. I am from 
Gloucester, Mass. My position and capacity as spokesman here is 
listed in my statement. First, I am a representative of the Glou- 
cester Fisheries Commission. Second, I am a representative of the 
tloucester Vessel Owners Association. Third, I am a representative 
of the shipyards in the Gloucester area, and a representative of the 
machine shops and chandlers in the Gloucester area. And lastly, I 
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am a member of the New England Committee for Aid to the Ground- 
fish Industry. The rest of the members will be here tomorrow. 


Mr. Chairman, I am aware of the change because I participated in 


the most recent discussion which just took place about an hour or so 
ago, and at which time we came to pretty near a complete agreement 
as to what will be presented tomorrow. 

I am in accord with the presentation which will be made by Sena- 
tor Saltonstall and by Mr. Rice and by Mayor Corliss of Gloucester, 
and the other members, the other representatives of the various asso- 
ciations. We are all in accord. I know what will be presented to- 
morrow because I have already discussed at least my part of the 
program. 

Since I am privileged to come in here out of order, and since actually 
the program, the agenda is a little different, I wonder if I may take 
the liberty, just a few minutes, to explain the creation of this New 
England committee. And it will be covered in great detail tomorrow 
because the New England committee speaks actually for the whole 
New England groundfish industry, a part of which are representatives 
from your State of Maine. 

Senator Payne. Let me ask you: Would you like to speak extem 
poraneously and have this prepared text made a part of the record / 

Mr. Sanpuzr. Yes, sir. 

Senator Payne. It will appear after the proponents of the legisla 
tion, after Senator Saltonstall has made his presentation, along with 
Tom Rice tomorrow. Then this statement will appear along with 
the remarks that you make now. 

Mr. Sanpter. That is right. 

(The prepared text is as follows :) 


STATEMENT SUBMITTED BY SOLOMON SANDLER, GENERAL COUNSEL, GLOUCESTER 
FISHERIES COM MISSION, IN RES. 3229 


Mr. Chairman and members of the committee, my name is Solomon Sandler. 
I am a practising attorney in Gloucester, Mass. I appear before you today in 
support of this bill in the following capacities : 

1. General counsel and secretary, Gloucester Fisheries Commission. 

2. General counsel, Gloucester Vessel Owners Association, whose mem- 
bership comprises 60 dragger owners over 70 gross tons at average value of 
$100,000 each. 

8. General counsel, shipyards in Gloucester area. 

4. General counsel, machine shops and ship chandlers in Gloucester area. 

5. Member of New England Committee for Aid to the Groundfish Industry 
assigned to discuss that part of the bill pertaining to fishing vessel rehabilita- 
tion and its effect on vessel marine insurance. 


A. STATEMENT OF THE PROBLEM WITH RESPECT TO FISHING VESSEL MARINE INSURANCE 


A-1. The increased cost of operations of a fishing vessel, part of which is the cost 
of marine and liability insurance, while the ex-vessel price remains consisently 
low, makes it impossible to operate a vessel at a profit. 

The cost of marine and liability insurance has increased consistently and now 
has become almost prohibitive. 

A-2. The poor financial experience of fishing vessels has led to 

1. Physical deterioration of the vessels: 
2. Deterioration of the quality of the crews: 
3. Opposition to rigid inspection of the vessels. 
A-3. Existing law pertaining to seamen gives little protection to fishing vessel 
owners. 
1. There is no ceiling on dollar value of personal injury claims; 
2. There are few, if any, standards to determine quality of vessels and 
quality of manpower ; 
3. There is no standard of claim reporting. 
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&. ANALYSIS OF THE PROBLEM WITH RKESPECT TO FISHING VESSEL MARINE INSURANCE 


B-1. An operating statement of a fishing vessel is as follows: 








Gross stock (determined by ex-vessel prices) ~~ ------ fo so Dee 
Less: Crew and owner joint expenses____________ DP ORY. Jee ee xx 
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Other vessel expenses___________------ smiry eerie ce ee xx 
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Fish and Wildlife records show that ex-vessel prices have not increased but 
have remained consistently low and expenses to operate the vessel have in- 
creased. This statement discusses marine insurance and therefore corroboration 
is made with respect to this item of expense only. 

The cost of marine and liability insurance has increased and the percentage 
which the insurance bears to the total owner’s expenses for years 1950 to date 
is as follows: 


Percent | Percent | Percent 
i ee ae gle Sea, 14 | I9G0.... etic wss J beeen caucsiiaenades 20 
I sa asleep seins ec Soeelgscptaa TS eee hei fos ee eS ROTTEN 3. 53st 25 
WO sacs ies ange ee ee Rll ove 38 }iOO. 20cccke dca ae 


The figures are taken from the volume of United States Tariff Commission 
entitled “Groundfish: Fishing and Filleting” (Information on the Domestic 
Industry), published May 1957, on page 69, table 22. 

There are several tables in the volume which show emphatically that the 
vessels are operating at a loss. 

B-2. 1. Few new vessels have been constructed for Gloucester use because 
there is no incentive for private investment in fishing vessels. This means that 
existing vessels must continue to operate to maintain production. As the vessel 
becomes older there are more and more breakdowns. Since there is no profit in 
the operation of the vessel, repairs are kept at a minimum. However, since the 
vessels are already old and in need of repair, the deterioration occurs faster 
than repairs are made. The result is an unseaworthy and inefficient vessel. 

2. The unseaworthiness and inefficiency of the vessel caused a reduction in 
net income. This removed the incentive for young men to become fishermen, 
leaving the manning of vessels to older and less physically able seamen. This, 
in turn, led to more accidents aboard fishing vessels. 

3. Knowing that they could not meet high standards of quality as to physical 
condition of both vessel and crew, the vessel owner and the fishermen resisted 
any efforts to create standards. 

All of the above leads to an uncontrolled situation with respect to accidents, 
injuries, claims, and settlements. This, in turn, caused domestic insurance 
companies to withdraw from the marine insurance market. 

B-3. Existing law pertaining to fishermen gives little protection to fishing 
vessel owners. The current situation is not of recent making. It began, at 
least, in 1823. 

In Harden v. Gordon (vol. 2 of Mason’s Circuit Court), Mr. Justice Story 
says: 

“Every court should watch with jealously any encroachment upon the rights 
of seamen, because they are unprotected and need counsel—courts of maritime 
law have been in constant habit of extending toward them a peculiar protecting 
favor and guardianship. They are wards of the admiralty.” 
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In Brown vy. Lull (2 Sum. 443), in 1836, Justice Story said substantially the 
same thing. 

“The reason for abandoning this principle of law is set forth in American Bar 
Association Journal (vol. 41, No. 10, October 1955, p. 927), which states in 
substance that the reason on which the doctrine originally rested began in the 
days of sailing ships and long voyages of dirty, dim-lit, unventilated fore- 
castles, and scores of evil conditions encompassing the seaman. ‘These reasons 
have now disappeared. The seaman is represented by powerful unions; he is 
well-educated and intelligent; he is protected by the Coast Guard; he is pro- 
vided with free medical and hospital services by the United States Public Health 
Service.” 

In 10 Harvard Law Review 457, 469, Justice Holmes said : 

“Tt is revolting to have no better reason for a rule of law than that so it was 
laid down in the time of Henry IV. It is still more revolting if the grounds 
on which it was laid down have vanished long since, and the rule simply persists 
from blind obedience to the past.” 

Yet the courts go on in the same vein. 

Further protection was given to the seamen with the passage of the so-called 
Jones Act (Merchant Marine Act of 1920, as amended). 

Up to this time, it was the merchant seaman who was sought to be protected. 
Suddenly, about 1938, fishermen began to take advantage of the benetfis of. the 
protection of the law. Number of claims and dollar value of claims soon 
mounted rapidly, resulting in the call for relief by the vessel owner. The causes 
of the increased number and dollar value of claims is set forth in the Scientific 
Report—Fisheries No. 241. In substance the causes are as follows: 

1. Poor physical condition of the vessels ; 

2. Poor physical condition of the fishermen : 
3. Lack of rigid inspection of vessels ; 

4. Poor financial experience of vessels. 

The vessel owner believes that an elimination of the Jones Act or restricting 
or qualifying the rights of a seaman under the act would help him but also be- 
lieves that it would deprive the seaman of some of his protection. Therefore, 
the vessel owner eliminated this method of solving the insurance problem from 
his deliberations. 

C. ATTEMPTS TO SOLVE THE PROBLEM 


C-1. Investigation was made by economists of Fish and Wildlife Service to 
determine the financial situation with respect to fisheries as a whole. The 
results are set forth in the Service’s volumes which are part of the United States 
Tariff Commission’s 1956 hearings’ reports. The finding of the Tariff Commis- 
sion shows that the fishing industry is hurt, depressed, and in economic danger. 

C-2. The specific insurance problem was investigated in detail by the Fish 
and Wildlife Service and the results are set forth in the Special Scientific 
Report, Fisheries No. 241. 

C-3. Many conferences were held between the vessel owners and insurance 
underwriters. 

C4. The Commonwealth of Massachusetts made its own investigation and 
the results are set forth in volume Massachusetts Fisheries Industries, 1954. 

C—5. The vessel owners have submitted many and varied proposals for a 
United States Government agency to handle all marine insurance similar to the 
wartime PANDI program. However, it appears that an insurance program 
whereby the Government would reimburse underwriters for excess losses without 
a ceiling would not be acceptable to the Government. 


D. CONCLUSIONS AND SOLUTION 


The causes of the increased number and dollar value of claims which led to the 
increased cost of marine insurance are substantially as follows: 
1. Poor physical condition of the vessels. 
2. Poor physical condition of the fisherman. 
3. Lack of rigid inspection of vessels. 
4. Poor financial experience of vessels. 
5. Lack of system of claim reporting. 

The present bill will provide the financing sorely needed to make the major 
repairs necessary to meet severe standards which will of necessity be established 
and will make available to insurers a record of claims and claimants so that 
unwarranted claims and repeaters may be exposed. 











FISHERIES LEGISLATION 119 


Insurance underwriters take the position that the burden, obligation, or duty 
is upon the vessel owner to do everything possible to make his vessel seaworthy 
and as free from accident potential as possible. Although the provisions of the 
bill will not directly cause a reduction in insurance premiums, they will make 
a vessel comply with the standards to be established. This will make a near 
perfect vessel and have a tendency to reduce accidents due to poor physical condi- 
tion of the vessel. This will probably be an incentive for an underwriter to reduce 
his charge to the vessel owner. 

It is my opinion that next to the entrance of the United States into the marine 
insurance field, such as it did during World War II for the merchant marine, the 
proposals set out in this bill are the best solutions, under the circumstances, to the 
fishing vessel marine insurance problem. 

Mr. Sanpuer. The statement that I have presented, as I have exam- 
ined the other statements and statements in other hearings, is a presen- 
tation that is a little different from the ordinary narrative statement. 
The reason that it is set up this way is that if I attempted to set up 
a narrative statement of the problem which I am particularly to dis- 
cuss, the element which pertains to marine insurance—although in 
the act you will note there is nothing actually that says “marine insur- 
ance”—the purpose of the section in that act is to take into considera- 
tion the dangers and the disastrous effect of the insurance condition. 

For that reason the New England Committee has specified a part of 
the program to each one of the spokesmen. No one spokesman will 
coven the whole bill, otherwise we would be here 4 months on this one 

ill. 

It is a difficult bill, we areaware. Just as you stated before, Senator, 
it is absolutely the duty now; it is no longer a byplay any longer; it is 
the duty of this country to do something for the fishing industry. 

The presentation which the whole group will make is the final sum- 
mation of the best brains we can have in all of New England, pertain- 
ing to the fishing industry. And I say that if the Government does 
want to do something about it, and where they have asked us to submit 
our thoughts, then I defy any Member of the Senate or Congress or 
any one of the official agencies to come up with a bill which will be 
any better, because the people in the industry prepared what they think 
isthe best thing. That isthe practical approach. 

However, I realize there is another approach, and just as the Sena- 
tor stated a few minutes ago, there are other people involved in the 
country. What we in New England may think is wonderful for us 
may have an opposite effect in another part of the country; it may 
have a peculiar effect internationally. So as a result, our original 
bill, what we think is the solution, of course has got to be watered 
down where everybody else will be happy. And we feel that the bill 
which will be presented tomorrow is the bill which is watered down 
to the position where we think the majority of the Senators and 
Congressmen now feel will have a chance of passing. We do believe 
that. 

As I started to say, the reason why I presented this statement in a 
sort of outline form, to cover the problem of insurance, would take a 
full book in narrative statement. So I have made a statement of 
facts and I will extemporaneously discuss each statement to the limit 
of my time, until the chairman will stop me. 

I do want to thank the committee again for permitting me to get 
in out of order. This is the second time I have said that, because we 
appeared here, the same Gloucester Fisheries Commission appeared 
before the committee 2 years ago in connection with 1 of your bills, 
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also, Senator, S. 2379, 1375, and 2339, and again we came in out of 
order. Thanks to Congressman Bates, we not only came in out of 
order, we came in after the hearing had been adjourned and the 
committee opened up the hearing for us. So we appreciate these 
extra considerations. 

This New England committee, if you please, was born out of the 
distressed condition of the fishing industry. Mr. Turpin, in his 
inimitable way, many times does say things that to me I have con- 
sidered of great importance, because I know. I represented the 
Gloucester Vessel Owners Association. We just got through with 
negotiations with their contract. And just as the Maine lobstermen 
were indicted not too long ago, I expect within the next months 
that the Gloucester Vessel Owners will receive similar treatment. 

We have considerable trouble with what Mr. Turpin is concerned 
with, this matter of price. The price consideration is very important. 
It is because the success or failure of the fishing industry, of course, 
depends on price. 

The price, as we have proven many times before the proper investi- 
gative agencies, and particularly the United States Tariff Commis- 
sion, the price is controlled by the imports. I will talk principally 
for Gloucester for the moment. We have proven that the Gloucester 
group was severely hurt by the eiticorrtiroHed imports into this country 
from the respective countries. However, even though we were able 
to prove our plight, nevertheless we got no help on that. That is one 
feature in the operation of fisheries or any business. Either you make 
enough money to pay your expenses or else you go broke. 

In this case we can’t get enough income so we go to the next best 
thing, to reduce our expenses. We find out that one of the principal 
expenses is marine insurance, and I, who have specialized in marine 
insurance for many, many years, of course I am quite familiar with a 
lot of the problems. 

Since that is only one of the problems, and since we can’t get any- 
where on the matter of price, then the industry figured that they had 
better do the next best thing. The industry called together the best 
brains that they could in the industry, and they came up with this 
bill. And the bill is the result of about a year and a half work. 

I will talk principally to my statement. I will talk principally 
on the matter of insurance, and the insurance is covered, as will ap- 
pear tomorrow, in the amendment, section No.2. There will be three 
amendments presented. I imagine by this time the printed bill must 
be ready. I will talk on the No. 2 section, which states that there 
should be provided some $15 million for grants-in-aid for major over- 
haul, major repair of fishing vessels. Some one else will cover the 
construction differential subsidy. I will talk on just the major over- 
hauls, 

It should be noted for the record that the last fishing trawler of 
any size built for the New England fleet was in 1954. So in 31% 
years there hasn’t been a single fishing vessel built to add to the New 
England fleet of any real size. Those boats are listed in the last hear- 
ings in 1956. There has been actually no change in the construction 
since the last time we appeared before this committee. In all of the 
details, the decommissioning of vessels, the construction of vessels, 
they are all listed in the fisheries legislation in 1956. 
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However, the situation has got progressively worse. On page 1 
I have tried to set out the statement of the problem with respect to 
the fishing vessel marine insurance. And as I stated a moment ago, 
the success of a business venture—and in this case the business ven- 
ture being the producer of the fish, the fishing vessel itself—depends 
on how much money they can get for their fish and how little they 
expend for their expenses. We can’t do a blessed thing about the X 
vessel prices. 

That is what Mr. Turpin was talking about. We are in the situa- 
tion that we just don’t understand why in Gloucester the price never 
changes. On the rosefish the price is consistently the same, regard- 
less of supply and demand. For some reason the price remains the 
same, with very, very slight variations. It is never controlled by 
suppl and demand because on 1 day there may be 1 trip of fish in, 
and the price will be the same for the next day where there may be 
10 boats in. And then the following day there may be one, and the 
price will be identically the same. There are very, very little 
changes, and that is a matter of record on the so-called blue sheet of 
the Fish and Wildlife Service. 

One of the items of expense is listed on page 2. Under B-1 is 
marine and liability insurance. The cost of this marine and liability 
insurance has increased consistently, and now it has become pro- 
hibitive. 

Because of the constant fixed price, the X vessel price, because of 
the rise in the cost, we have a very poor financial experience with 
fishing vessels which has led to the very reason we want this legis- 
lation. The vessels have become deteriorated physically. The quality 
of the crews has become deteriorated, such as the chairman stated 
sometime this morning. We have left only fishermen well along in 
years, and none of the young people want to go into fishing. ‘This is 
one of the reasons. 

Because of the condition of the fishing vessels, because they are so 
poor that they don’t want any rigid inspection of the boats because 
they know that these boats will not pass a rigid inspection. Be- 
cause of this situation we have the problem. 

The present law, under A-3, the existing law pertaining to sea- 
men gives little protection to fishing vessel owners. This I have 
<livided into three parts : 

1. There is no ceiling on dollar value of personal injury claims. 
In other words, the sky is the limit, depending on how good the 
claimant’s counsel is, and how successful he gets across to the jury. 
The sky is the limit. 

2. There are few, if any, standards pertaining to these larger 
boats. There are some standards when the vessel is over 200 tons, 
where the men must be licensed. But so far as New England fish- 
ing is concerned, very few of the vessels run over 200 gross tons. So 
as a result, most of the vessels, some one way or the other, will kee 
their gross tonnage under the 200, so they won’t have to comply with 
the licensing of captain and licensing of engineers and so forth. 

3. There is no standard of claim reporting. 

I have set out an operating statement of a fishing vessel. This 
is the statement that is used in probably 99 percent of the fishing 
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vessels. The only thing that may change is the crew share and the 
owner’s share, and we call that the “Ray system.” The scalloper 
will use one system, the shrimper one system, the Italian vessels one 
system, the draggers one system, and the ocean perch will use one 
system. 

But fundamentally this is the way it is set up. In Gloucester 
we use what is called the normal 60-40 for the ocean perch. And 
this is the way it is set up. 

The Fish and Wildlife records will indicate that the cost of 
marine and liability insurance from 1950 up to 1957 has increased 
from 14 percent to 25 percent. The total cost of operation being 100 
percent. Today the cost of marine insurance is 25 percent of that total 
cost, and that is absolutely prohibitive. These figures are corroborated, 
taken from the investigation made by the United States Tariff Com- 
mission, and are set out in great detail in the 1957 tabulations. 

Senator Payne. I am interested in your testimony on this because 
it is a particular subject that I have been going into for the past couple 
of years on this very same situation. 

Mr. Sanpter. And Maine will be belted even worse unless it is 
corrected. 

Senator Payne. I do know that this offers a very real problem, and 
that something has got to be done on it. 

Mr. Sanpuer. Under B-2: There are few new vessels being built, 
and the reason of course is that they can’t make money. As long as 
they can’t make money, there are no vessels going to be built, and 
because there are no vessels being built it becomes mandatory in order 
to keep up your production of fish that you have to work these old 
boats harder, and harder, and harder. In the meantime, these old 
boats are getting older, and older, and older. So long as they don’t 
make the money, they haven’t got the money to modernize them, they 
haven’t the money to keep their expenses up, so instead of going 
to a shipyard for repair 2 or 3 times a year, they now reduce it to once 
a year. They work harder and the vessel is breaking up faster and 
faster and they can’t make enough money to make these major repairs. 

So what do you have? You have a vessel such as Mr. Turpin said, 
an unseaworthy vessel, and an absolutely inefficient vessel. It is just 
as Mr. Turpin said, “God help those people. Every time they go out 
on a vessel 25 or 30 years old, we don’t know whether they are coming 
back.” 

Yet the vessel owner is doing everything he possibly can do. He is 
spending the money that he has available. He hasn’t any more be- 
cause he isn’t making anything. That is fundamental economic 
principles. 

Now as to the unseaworthiness and inefficiency of the vessel. The 
older it gets and the less seaworthy it gets, up go the insurance costs, 
and the hazards are greatly increased, and the inefficiency goes up. 
The more hazards there are, the less money you make. Nobody is 
going in. 

Just as you stated this morning, Senator, unless these youngsters 
have something to walk into, they are certainly not going to walk 
into a danger spot. They keep away instead of going into it. That 
is part of that educational program that you have. 

Knowing that if the Government says all of a sudden that we are 
going to have very severe standards for fishing vessels, and we are 
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going to take physical examinations of these crews to make sure that 
they are not going to be hurt, knowing that, and knowing that the 
condition that actually exists, an unseaworthy vessel, and men who 
are well on in years—55, 60, 65, and many times up to 70 years— 
they wouldn’t dare take an examination physically because they would 
be put out of a job. What else are they going to do after they have 
spent a life at sea ? 

Certainly, as to the fishing vessels themselves at this moment, I 
doubt if probably you will find 10 percent of the fleet which could 
meet the United States Bureau of Shipping standards. Yet the 
other countries have the standards. But we don’t dare try to meet 
those standards because we couldn’t meet the standards, and we don’t 
have the money to try to meet those standards. 

All of this leads to one thing, and I am just discussing insurance 
aspects. Although insurance is not mentioned in there, it is part of 
that amendment No. 2. 

All of this leads to an absolute uncontrolled situation with respect 
to accidents, injuries, claims, and settlements. Because of this, an 
insurance company being a business as any other business, when they 
can’t make money they step out of the market. This uncontrolled 
situation with respect to accidents, injuries, claims, and settlements has 
just forced the American insurance companies out of the market. And 
what we have left is a company in London, one company, and for a 
period of almost a year and a half they were the only ones. Suddenly, 
when they discovered they were the only ones, they took a few beltings 
on claims, they upper their rates about 6 months ago, and the rates are 
so high that even this company is having a field day and the boats are 
having trouble paying the premiums on this particular company. 

About 3 months ago another company came into the field. Their 
rates are just slightly lower than the English company. 

Senator Payne. What English company is this? 

Mr. SAnpier. Steamship Mutual Underwriting Insurance Co. The 
other clubs withdrew, with minor exceptions. Where an American 
broker insures other interests of a boatowner—for example, this is a 
very flagrant example—I may own General Motors—would that I 
did—and I write my insurance with a V insurance brokerage company, 
and I give them many hundreds of thousands or millions worth of 
dollars worth of premiums, and I have a couple of boats. They may 
be klinkers, they may take those boats in order to retain the other 
business. But if I had just two boats they wouldn’t look at the boats. 

Senator Payne. In other words, they put them under blanket cover- 
age ¢ 

Mr. Sanpier. Yes. But to take insurance in and of itself, they 
won't even look at his vessels. 

This new American company which came into the market 3 or 4 
months ago went in quite heavily for awhile and now they have with- 
drawn. They will take highly specialized risks, only the best, cream 
of the crop. 

Under b (3) I have tried to give a little history of this problem. 
You may say, what has the history of insurance got to do with this 
amendment No. 2/ But I say there is nothing in amendment No. 2 
which even discusses insurance. But the basic purpose behind that 
No. 2 is to at least get rid of these accident-prone situations, which in 
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itself may have a tendency to reduce accidents, and following may have 
a tendency to bring insurance companies into the market. 

This problem actually started many years ago. The existing law 
pertaining to fishermen gives little protection to first-class vessel 
owners. 

The current situation is not of recent making. It started way back 
in 1823. I have cited cases, and the very famous—and all students, all 
lawyers who practice admiralty law are well aware of the phrase, and 
the fish and wildlife—the phrase of the seaman being the wards of the 
admiralty. This ts where the phrase originated. It took place way 
back in 1823, at the time of the sailing ships, at the time the vessel 
would go across and probably land in North Africa and the seaman 
would get drunk and waylayed in some barroom and his money would 
be taken away and he probably used up all of his money. 

This is the legislation under which we operate today. This is the 
law under which we operate today. It is just as if today the fisher- 
man of today were a seaman back a hundred years ago, uneducated 
and illiterate and subjected to all of the wiles of a cunning boatowner. 
That is what took place a hundred years ago. Today, of course, such 
a situation doesn’t exist. 

You didn’t have education. The seaman, by and large, is an edu- 
cated person. He is well aware of his rights under the law. He has 
been taught by the union—the Government has given him remedies 
under the law; it has given him the United States Public Health 
Service; they have given him medical care and many other things. 

And, of course, they finally gave him the Jones Act although they 
didn’t give the Jones Act principally to the fishermen. Eventually in 
1938 the fishermen did come under this, and since 1938 the fishermen 
actually have had a field day. And no one, no one has ever objected 
to a fisherman who has recovered under his rights where he is justified 
in recovering. 

If a man is hurt because of the fault of the vessel, he is entitled to 
it, and nobody will ever object. 

However, there are some seamen—and even with the help of the 
boatowners—where the claims are unwarranted; they have taken 
advantage of the law. Asa result, the claims have just mounted. 

Senator Payne. That happens on automobile insurance, too, 
doesn’t it ? 

Mr. Sanpier. It happens on automobiles as a result of it, and in 
our own Commonwealth of Massachusetts the commissioner of in- 
surance and the registrar of motor vehicles has started an investiga- 
tion into some of these phony claims. We don’t have that type of 
legislation in marine law. So it is absolutely uncontrolled, and the 
sky is the limit. 

Senator Payne. What do they call them? The ambulance chasers ? 

Mr. Sanpter. The ambulance chasers. 

Senator Payne. And probably some of the seamen run up against 
the same situation ¢ 

Mr. Sanpier. They have the same thing. I have represented the 
seamen, the vessel owners, and insurance companies. I am absolutely 
in favor of the seamen getting what is coming to him. But I am 
against him getting what he is not entitled to, to put a vessel owner 
in a condition where he can’t pay his insurance costs. 
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It works for one just as well as the other. There are ambulance 
chasers among insurance companies, too. The insurance company is 
not excused from some of this ambulance chasing, because some of 
these settlements are made even before the man is out of the hospital. 
That is just as unfair as the ambulance chasing for the plaintiffs. 

However, all of this information led to an investigation by the 
Bureau of Commercial Fisheries, and a very detailed investigation 
was made by Boston University, and a complete report is set out in 
the scientific study, the Fish and Wildlife Study No. 241. 

I think that should be made part of the official record of this hear- 
ing because the actual act itself, this amendment No. 2, is really the 
suggested remedies set out in this special study No, 241. 

Senator Payne. How long is that? 

Mr. Sannter. The act itself? Ihave asummary. 

Senator Payne. The study ? 

Mr. Sanpter. The book itself is a volume about three-quarters of an 
inch thick. 

Senator Payne. Rather than make it a part of the record, we will 
make it part of the official files in connection with the case. It won’t 
be printed. 

Mr. SanpueEr. I don’t mean that that should be printed because 
you would have a record itself as big as the book and the book itself 
is three-quarters of an inch thick. 

What I wanted to leave with this committee is that the thoughts, 
the recommendations of the study, are actually encompassed in this 
241. 

That is about as detailed an investigation as anybody can make. 
It certainly is a much more elaborate and detailed investigation than 
this committee can make or any one individual, or even the Fish and 
Wildlife Service. They were hired specifically for that, and I think 
they have done a tremendous job. I have seen many of these reports, 
and this has about as much information as it is possible to get under 
the circumstances. 

The summary of all this, they summarize the situation and they said: 


The causes of the increase in insurance— 
as I set out on page 5— 


are the poor physical condition of the vessels, the poor physical condition of the 
fishermen, lack of rigid inspection of vessels, and the poor financial experience 
of vessels. 

The vessel owner believes that an elimination of the Jones Act or 
restricting or qualifying the rights of a seaman under the act would 
help him, but the vessel owner knows perfectly well that to tamper 
with the Jones Act is really tampering with social legislation, and 
that is dynamite in this era, so he doesn’t attempt to try to legislate 
the Jones Act out of existence. 

Knowing that they get nowhere with it, they go to the next step. 
And the next step, again I say, is this amendment No. 2 in the suggested 
act. 

Many times an agency will say before you come to us for help, 
“What have you done yourself?” Within the resources which we 
have at our command, within the financial resources we have at our 
command, within the physical resources we have at our command, we 
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think we have done everything that is possible to be done. We can’t 
doanymore. Therefore this legislation. 

Some of the things we have done, we have made exhi austive studies 
in conjunction with the United States Tariff Commission report. No 
matter what we do, we can’t give any more information than is al- 
ready in those reports. They have exhausted the financial studies, 
and it is set out in much greater detail than we could ever hope to do. 

In special scientific report No. 241, there is no group can set out as 
much detail as is set out in that. That again is with the persistent cry 
of the industry itself, which finally led to this resulting report. 

On top of that, in addition to those two, we had many conferences 
with the underwriters. Although in many instances we don’t agree 
with the approach of the under write rs, nevertheless they are running 
their own business, they are not going to tell them how to run the 
vessel. Nevertheless we did attempt to negotiate with the under 
writers to get them back into the fold. 

In every instance they told us that as long as the condition of the 
vessel is as long as it is, we will not attempt it. Not so long as we are 
going broke or losing millions, we are not going to be the savior of the 
industry. We will help if you will help) yourself. 

In order to help ourselves, the only thing we can do is to do what 
they suggest. If they are not going to come along, and further, if the 
government agencies will not be in a position to force them to take 
their insurance, such as compulsory automobile insurance, of course 
nobody will make them do it. 

Knowing the tremendous strength of the insurance lobby, of course, 
as compared with the very weak lobby of the fishing industry— al- 
though it is strong as it possibly can be—we haven't got a chance and 
therefore we don’t attempt to try to force the insurance companies to 
do any more than what they have done. 

They have indicated that they might go along and would go along 
with this program, that if this program were put into effect, and that 
we did reduce the accident possibilities, and we did cure up some of 
the conditions of the vessels, that they think that the claims would 
become reduced in dollar value and in size and sooner or later they 
would go along and reduce the premiums and other companies would 
come in. 

We have suggested that 

Senator Payne. Let me ask you: Isn’t what you are speaking of 
to some extent the same type of proposal that was presented and 
passed through the Congress but nothing too much has happened on 
it in regard to flood control ? 

Mr. Sanpter. Exactly. I was hoping the Senator would mention 
it. 

Senator Payne. It got to a point where no insurance « company by it- 
self would be willing to undertake the risk, but it was hoped, with the 
Government stepping into the picture, that as a result the combination 
of companies would be willing to write flood insurance of a type that 
would give some help. 

Mr. Sanoter. In connection with the flood insurance. naturally in 
order to try to get an insurance program, I would have ex amined the 
flood-insurance program. If I recall, flood insurance did pass both 
the House and the Senate, and the Budget turned it down because there 
was an unlimited—there was no ceiling on the potential exposure. 
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We did have our arguments with the Fish and Wildlife Service 
about that very point. And I have maintained right along that there 
can be a limit. But Fish and Wildlife Service, in their wisdom, with 
whatever reports and facilities they have at their command, felt that 
a program such as was presented, couldn’t be accepted—an insurance 
program—because the amount of potential claims would be unlimited, 
although I tried to prove to them that there would be a limit. 

Time was of the essence and, rather than fight the issue, we went 
along with this. Maybe next year we will fight that particular issue. 

I would want to say, under C—5 of my statement, it isn’t the first 
time that the proposal was made to the Government agency for the 
Government to come in and subsidize insurance, because they did do it. 
They did do it during World War II. I can recall seeing the in- 
surance policy where they had 102 insurance companies listed under 
the so-called P. and I. program, and the biggest percentage of any 
claim that a company had was 7 percent by the Insurance Company 
of North America. ‘That was the biggest that any one company had. 
And there were 102 companies involved. And I suggested, without 
pressing the issue because time was important, that a program such 
as that be instituted where we would get the underwriters, many of 
them, each probably taking 2 or 3 } percent, who couldn’t be hurt too 
much, and then once that club was arranged—and this I would like 
to say for the record because I want the Fish and Wildlife to know 
that I am still going to press for this, because I have the support of 
the banking institutions on this point that I am going to mention now, 
although it is not part of the bill; I want them to understand that 
I shall still hound them about this point. 

We believe that the Government should subsidize excess and un- 
usual losses of an insurance company. We believe that can be limited. 

At the moment the Bureau of Commercial Fisheries feel it could 
not be limited, and they don’t want to take any chances. That is for 
the future. 

Senator Payne. I can see their viewpoint, and I think you can, too. 

I am not too sure of this but it would seem to me just offhand, 
trying to relate various problems that would be in the commercial 
fisheries end of this picture, if such a philosophy were adopted from 
that angle, you could very well adopt great losses on fire and a 
number of other things which the Government should step in and 
subsidize. 

Mr. Sanpter. My answer to that is “No,” and that point has been 
argued many times. The bankers will argue this: Fire underwrit- 
ers, automobile underwriters, know in advance almost to the fraction 
of a percent what their loss ratio will be for the following year. Thi 
know almost to the cent. For that reason their rates are established 
on that basis, and they never have excess losses. At the moment, 
because the law is so weak—— 

Senator Payne. I have known some companies, individual com- 
panies, to have it. 

Mr. Sanpter. To go broke? 

Senator Payne. Yes. 

Mr. Sanpter. That is poor management. 

Senator Payne. No, because of losses. 

Mr. Sanpter. Yes; we have had those in Massachusetts. Then the 
States would come in and regulate the situation. We have had that in 
Massachusetts. 
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Senator Payne. I am thinking out loud now. We had them in 
Maine. We had them during the course of the severe forest fires in 
which nobody could predict ahead what would happen, and all of a 
sudden it did happen and it actually wiped out all the reserves that 
this certain particular company had. 

Mr. Sanpter. I am not in the insurance business but I know they 
have such a thing as emergency policies now. We are even going to 
suggest to Fish and Wildlife that we can arrange that. There are 
companies that will take this unusual emergency type of risk. So the 
company wouldn’t go broke because of that. When they did go broke 
it was of the weakness in the law, such as took place in Texas about 2 
yearsago. I recall being in Texas when the State representatives were 

ing indicted. There must have been dozens of insurance companies 
that were folding up. This is only a matter of 2 or 3 years ago. 

Senator Payne. I remember that. 

Mr. Sanpter. Then the State of Texas took a hand in it, and they 
put some restrictions on these companies that opened up today and 
closed tomorrow. 

Now I come to the final conclusions and the solution. All of the 
problems are summarized. The cause of the increased claims are set 
out on page 7. The causes of the increased claims, the increased cost of 
insurance, are— 

1. Poor physical condition of the vessels; 

2. Poor physical condition of the fishermen ; 

3. Lack of rigid inspection of vessels; 

4, Poor financial experience of vessels; 

5. Lack of system of claim reporting. 

This bill, as amended, which will be presented tomorrow, will take 
care of these particular causes. The bill itself will not directly cause 
a reduction of the premium, which we hope will happen. Eventually, 
by experience, it follows that if you clean up the cause then the result 
is much better. For that reason I, as representing the people, as I 
stated at the outset, hope and now feel that there is a great chance of 
this bill being passed, because I don’t know of any group which is 
going to oppose the bill as it is set up. 

I think even our very wonderful opposition, very talented opposition, 
of the American Seafood Producers—for want of a better name I 
will call them the import group—will agree that the insurance section 
must be taken care of. What they will say about construction sub- 
sidy I don’t know. I can guess. I don’t think they will say anything 
about the vessel loans, the addition to the vessel loans, or I don’t 
believe they will say anything about modernizing the plants. 

Fundamentally I think even they will be in agreement on this. I 
think the Pacific coast group will be in agreement on this. I can’t see 
where there will be too much objection to the bill as it is. 

I sincerely hope and pray that this committee will report it out 
favorably. 

Thank you very much. 

Senator Payne. Why do you express the opinion that, for in- 
stance—I am curious on this—that the so-called importer groups 
might, if I gathered your statement correctly, oppose the subsidy? 
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Mr. Sanpier. The young lady who presented the statement before 
made a very excellent statement before the House Committee on 
Fisheries. And I think Mr. Jackson also—I am not sure of his 
statement—I think they were opposed to it. Because it will put the 
American vessels actually on a competitive basis with the foreign- 
built boat. 

Senator Payne. Is there anything wrong with that? 

Mr. Sanoter. As far as I am concerned that is what we want. 

Senator Payne. I am speaking here as.an individual, too. If we are 
going to keep an operation in our own industry here, and provide 
employment for our people, we certainly have got to be alert, we 
have to be awake, and we have got to be willing to face realistically 
that which must be done to keep an industry and its people moving, 
or else just say that it is expendable and should be wiped off. 

I am not one that is willing to say that the fishing industry of this 
country is expendable and could be wiped off. I maintain that it is 
the oldest industry, relatively speaking, that this country has had. 
It is an industry that has made a great contribution to many areas 
of the country. And I think anybody who would take an attitude— 
I don’t care who he is—I say point blank, anybody who takes an 
attitude that it is unnecessary for this country to do something that 
will enable its people to be placed in a competitive position with 
what other countries are doing for their people, is just not being 
realistic. I say whether it is on textiles, on fish products, or anything 
else: I believe that you have got to look after your own people first. 

My people come first. I want the rest of the world to do well, 
too. But certainly if you can’t do well for your own people, and your 
own people are not well provided for, then there is going to be nothing 
left here with which we may be able to help any part of the world in 
any way, shape, or manner. 

Excuse me for sounding off here, but you touched upon a point that 
I have a very great feeling about, and I am going to fight for it 
just as long as I am around. 

Mr. Sanpter. Thank you very much. That is just the way 
Gloucester feels about. it. 

Senator Payne. Are there any questions / 

Mr. Baynton. No questions. 

Senator Payne. I want to thank you very much, Mr. Sandler, for 
the statement that you have made here. It is an interesting one. I 
will be very much interested in the statements that will be made here 
tomorrow on this bill, because I think it is a very important step 
forward in the interests of the commercial fishing industry of this 
country if it is going to be kept alive and kept on a competitive 
scale. I hope we will be able to meet it. 

Let me thank you and let me thank the folks who have been kind 
enough to sit here and stay with us on this. 

Our next witness is James 8. Carlson. 

Mr. Rice. Mr. Carlson had to Jeave and return home yesterday. 
He wishes that his statement be included as part of the record. 

Senator Payne. His statement will be included and made a part 
of the record. 
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(The above statement is as follows :) 


STATEMENT SUBMITTED BY JAMES S. CARLSON, OWNER, TREASURER, AND MANAGER 
oF BAKER, Borkts & WATSON Co., CHAIRMAN OF THE NEW ENGLAND COMMITTEE 
FoR AID TO THE GROUNDFISH INDUSTRY IN RE §S. 3229 


Mr. Chairman, members of the committee, my name is James 8S. Carlson, owner, 
treasurer, and manager of Baker, Boies & Watson Co., a fish processing plant 
located on the Boston fish pier. I am also chairman of the New England 
Committee for Aid to the Groundfish Industry. 

The fish used in my plant have always been of domestic origin, therefore 
everything I own and have been able to borrow is dependent upon a successful 
future for our domestic fishing industry. This situation is not unique with my 
company, but generally applies to all processors in the New England area, most 
of whom are completely dependent upon domestic production. 

The financial condition of most companies like mine is very bad, caused almost 
entirely by circumstances beyond our control. To explain this statement, I would 
like to offer some background information. At the start of World War II, annual 
landings at Boston were around 300 million pounds, with our peak year at 350 
million pounds. These landings were supplied by a fleet of 80 large Otter 
trawlers ranging from 100 to 150 feet in length together with a large fleet of 
smaller trawlers for inshore fishing. Imports were 9 million pounds per year and 
the domestic processors supplied about 90 percent of the total consumption of 
our species. 

This picture of a strong healthy industry changed drastically in the next few 
years. The Government took several of the better and bigger boats for coastal 
patrol work, a few were sunk by enemy submarines and others were junked or 
laid up for lack of personnel or obsolescence: these events caused a sharp decline 
in the total landings. The decrease in domestic production together with the 
rise in demand for nonrationed fisheries products presented an excellent oppor- 
tunity for the foreign producer to invade our market on a national basis, 
practically unchallenged by the domestic producer who had very little merchan- 
dise to sell. 

The most graphic illustration of what took place over the next 17 years is to 
show a comparison between landings and imports during this period, which were 
as follows: 


Landings in Boston: 


a Sa an ae oo eit wie neus ci ccmereies 250, 800, 000 

eR ik Oe TE Fi Yi ot we Se 8 ee gS ee ey 309, 600, 000 

a a l ~ 1385, 600, 000 
Imports of like species: 

tt ee | i aa aa ee Re TS le at: Dap vA Te SC aE, 9, 700, 000 

cas abcligic chs misao ake ed 12, 000, 000 

a ia ST i ee ke eS ig ies 141, 300, 000 


This combination of decreased landings and increased imports resulted in the loss 
to the domestic processors of approximately 55 percent of the United States 
market. 

These were indeed lean years, with the domestic operator faced with lack of 
production, constantly higher cost of doing business, and a steady increase of 
cheap foreign fish to compete against. The foreign countries with which we are 
competing have a much lower standard of living which is reflected in a lower cost 
of product plus subsidy in one form or another, from their own governments and 
in many instances direct or indirect aid from the United States Government. 

The New England ground fish industry fought this trend with every resource 
at their command which included several appeals to the Tariff Commission for 
relief. The last two hearings before the Tariff Commission, one in 1954 and the 
other in 1956 resulted in favorable decisions, but relief was denied by the 
executive branch of the Government in the interest of national defense. This 
national defense plea may be justifiable and we certainly are vitally interested 
in the welfare of our country, but we find it difficult to understand why, if our 
industry is to be sacrificed in the interest of national defense, that we in the 
industry must bear the burden alone. 

We feel that since much of our trouble was caused by the do-nothing attitude 
on the part of the Government, that we should be entitled to an opportunity to 
rehabilitate our industry. This can be done by the type of aid offered, for a 
limited time, in the proposed legislation. We firmly believe that because of the 
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gradual rise in the standard of living in the countries of our major competitors 
that if we are given the financial aid to modernize our plants and equipment and 
to renew our working capital, that we as plant operators will be able to compete 
successfully and regain our fair share of the domestic market. The main 
reason for turning to Government for these loans is because they are not avail- 
able to us in normal banking circles, in view of our poor earnings record and 
the negative attitude of the Government toward the domestic fishing industry. 

An interesting sidelight on the machinery and equipment angle is the meeting 
I had with Mr. J. Diestel, president of the Baader Fish Processing Machinery 
Co., of Luebeck, Germany. I wanted to discuss the possibility of long-term 
financing on their automatic filleting and skinning machines for the industry in 
Boston. These machines sell for $48,500, but do effect a substantial savings in 
the cost of production which would be very helpful to the domestic processor. 
I told him that there was considerable interest in that type of machinery, but 
that we could not afford to meet their terms of payment in full at time of 
installation, and further could not get access to long-term financing from local 
banks or Government. He was astonished at my statements and proceeded to 
show me a copy of a contract which he had just signed in Iceland for the delivery 
of 112 complete units at $48,500 each, to be paid for in United States dollars which 
were to come from counterpart funds. He remarked that the workings of a 
democracy were beyond his comprehension, when he could get full payment in 
United States dollars from a foreign government, and here I was a United States 
citizen, pleading for long-term financing from the Baader Co. 

We do believe in the workings of a democracy and ask only that favorable 
consideration be given this legislation, so that we can rebuild our industry to 
its former place of prominence in this great economy. 

I want to thank the committee for this opportunity to state my case. 


Senator Payne. Thomas A. Fulham, president of the Boston Fish 
Market Corp., Boston, Mass. 


Mr. Fulham, we are delighted to have you with us this morning. 


STATEMENT OF THOMAS A. FULHAM, PRESIDENT, BOSTON FISH 
MARKET CORP., BOSTON, MASS. 


Mr. Futuam. Thank you, Mr. Chairman. 

My name is Thomas A. ee president of the Boston Fish Market 
Corp., and member of the New England Committee for Aid to the 
Fisheries. 

With your kind permission, I would like to place my testimony in 
the record in the interest of brevity, and also not to be redundant after 
our distinguished Senator’s, from Massachusetts, most excellent state- 
ment. I would like to amplify one of the provisions in my statement. 

Senator Payne. Without objection the entire statement will be 
made a part of the record and you may proceed in your own way, Mr. 
Fulham, to discuss any section that you wish. 

(The statement is as follows :) 


STATEMENT SUBMITTED BY THOMAS A. FULHAM, VICE PRESIDENT, BosToN FIsH 
Market Corp., Fish Pier, Boston, MAss., MEMBER, NEw ENGLAND COMMITTEE 
FOR AID TO THE FISHERIES, IN RE 8, 3229 


Mr. Chairman, gentlemen, committee, my name is Thomas A. Fulham, vice 
president of the Boston Fish Market Corp., member of the New England Com- 
mittee for Aid to the Fisheries. I wish to be recorded as in favor of S. 3229, 
I shall confine my remarks to that section which provides for assistance pay- 
ments to offest the construction differential which exists between the cost of 
construction in the United States shipyards and in foreign shipyards. 

By law, since 1792 and reaffirmed by various amendmens up to and including 
the Merchant Marine Act of 1936, it is specifically forbidden to construct vessels 
in foreign shipyards for employment in the domestic fishery. It is not my 
intention to argue the merits of this to other industries in our country, but 
to outline the disadvantages it imposes on our own fishermen, and the necessity 
to legislate relief because of this restriction. 
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Our foreign competitors, inasmuch as they are not restricted to the use of 
their own shipyards, can go wherever their business is appreciated in the 
event their own facilities are engaged in larger or more profitable activity. 
In our own case, we have no alternative but to employ our own shipyards, and 
are forced to bid against larger and more profitable ship construction. We 
have to look no further than the condition that has existed in our shipyards 
during the last 10 years to discover that shipyards were seldom interested in 
bidding on fishing trawlers, when advantageous contracts could be obtained 
for the construction of naval vessels, tankers, and merchant ships, either as 
replacements for those in World War II or for participation in the Korean 
conflict. 

It should be considered also that this abnormal activity influenced the price 
of steel and propulsioned machinery to advance well over 200 percent which 
made even more difficult the task of those who must depend upon fishery products 
to earn the vessel cost. At the same time, shipyards in England, Holland, and 
West Germany were busy both constructing and soliciting the fishing vessel 
business. Their activity was so competitive and intense that even the Soviet 
Union saw fit to construct, and is having constructed over 70 large combination 
trawlers or fishery processing ships in West Germany shipyards, in addition to 
the 20 built in England. It is of grave interest to us that some of these Soviet 
vessels are appearing now in our traditional fishing areas. 

As replacement costs mounted, our fishing fleet has decreased steadily both 
in size and in numbers, as these statistics on the Boston fleet, compiled by the 
Fish and Wildlife Service will show: 


TaBie 7.—Boston’'s active fishing fleet, 1947-57 


Number of trawlers Number of trawlers 
Large Medium Small Large Medium, Smal! 

1957___- 30 30 : 23 

1956____ £42 30 | 28 Mh watbaih 3t 24 

1955 ede 31 24 ; 33 24 

1954_ re os 34 27 5 a oh 5 24 | 
aan ae 34 | 23 2 ; 5 28 
1952_.._. cece 38 22 24 || 


This chart does not reflect the fact that the apparent increase of 2 boats in 
the medium category in the last year consisted of 1 new vessel of wooden 
construction and the transfer of 3 older vessels from other ports attracted by 
the increased prices being paid for fish in Boston. 

It might be argued that there are reasons other than the cost of construction 
which have prevented the acquisition of new vessels, but an analysis of local 
industrial conditions shows that in the calendar year 1957, fishermen in Boston 
were paid the highest average price for their catch since the years of World 
War II, which is only 11 percent above 1947. Labor-management conditions 
were the most peaceful in over 10 years, and the working atmosphere was not 
disturbed by any strikes or similar labor difficulties. Trawlers whose financial 
condition has not been too bright in recent years, showed satisfactory earnings 
from operations from their owners. Despite this, not one owner of a trawler 
undertook to replace an existing old vessel or to construct a new one. It is very 
simple to explain. A fishing trawler cannot be operated profitably on the base 
cost of a new vessel despite the present relatively high return on its catch. It 
is not possible for a man to construct a vessel and to receive the earnings 
which he must receive in order to make it a successful financial venture. The 
prices which he can obtain are determined, not by the activity of our own fleet, 
but by the fleets of our foreign competitors who are assisted most handsomely by 
their respective governments. These subsidies allowed by foreign governments 
to our foreign competitors are an economic fact. We feel our own industry is 
entitled to similar counteracting aid from our own Government. 

To illustrate: In 1953, a Canadian fishing company which does a large United 
States business sought bids on the construction of a 135-foot steel fishing traw- 
ler. A Canadian yard quoted $400,000; a United States yard quoted the same 
price, $400,000. The vessel was finally built in a British shipyard and delivered 
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across the ocean in condition to go fishing for $310,000, a 23-percent reduction 
in cost. 

Also in Canada, the Federal Government grants a subsidy payment of $165 
per ton gross tonnage for new construction. The last available figures through 
1956 show payments of $536,059, with the annual rate approximating $150,000 
per year. To this can be added loan plans for up to 70 percent of value and 
periods of up to 16 years for repayment by various Provincial government 
plans. 

In 1953, the British Government passed a plan known as the white fish au~ 
thority scheme. One provision, called the grants and loans scheme, has given 
as subsidy approximately £3 million and loaned on liberal terms £7 million for 
the construction and repowering of 371 new fishing vessels. 

This is a small recitation of our competitive disadvantage, and doesn’t in- 
clude those areas where the reconstruction of fishing fleets was done with our 
own money. 

Present price differentials are approximately as follows: England, 65-70 per- 
cent of United States; West Germany, 60-65 percent of United States: Holland, 
60-65 percent of United States: Japanese figures are not available. but are felt 
to be considerably below these. 

When our industry asked for tariff relief it was refused on the grounds that 
the erection of higher tariff barriers would cause inconvenience to the friendly 
nations in NATO and would be detrimental to our national defense. I do not 
propose to argue the merits of this reasoning, but merely to point out that na- 
tional defense is a cost which should be spread equitably over all the segments 
of our country and not borne disproportionately by one relatively poor part of 
our economy. I feel that assistance payments for the construction of a modern 
fishing vessel would be a suitable counterpart for this discrimination. We do 
not feel that this assistance is a gift, dole, or subsidy, but merely an effort on 
the part of our Government to allow us to compete on the same economic plane 
as our foreign competitors. 


Mr, Fuituam. On page + of my statement I make reference to the 
fact that in Canada, which is our principal competitor, the Federal 
Government grants a subsidy payment. of $165 per ton, gross tonnage 
for new construction of a fishing vessel, and also that the Provincial 
government grants loans on reasonably liberal terms to fishermen for 
the construction of vessels. 

In order to illustrate that, I have drawn together figures which will 
illustrate the amount of money that must be paid each month by a 
fisherman operating a boat under the Canadian plan and what the man 
would have to do under American conditions. 

As the chairman knows from his interest in the fishing industry, the 
average fisherman or group of fishermen are concerned not so much 
with his capital investment but he is concerned with how much money 
he can make each month and still have money left over to take home a 
week’s pay, to pay his interest and principal, his insurance, and the cost 
of maintaining his vessel. 

In Canada, if we were to build a 65-foot fishing dragger, the cost 
would be approximately $70,000. Under the Provincial loan plan he 
would be required to pay an 18-percent downpayment of $13,600. His 
Federal subsidy, based on the tonnage, would amount to $10,000. 
Which means that he has to pay back $46,400. 

I will disregard interest because the interest might vary both in the 
United States andin Canada. But disregarding interest, he is required 
to pay back 75 percent of the loan which amounts to $34,800 in 72 
months, which means a payment—disregarding interest—of $483 per 
month. 
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The last 25 percent he is required to pay back in the second 72 monthis. 
In other words, his loan is split in 2 parts: 75 percent repayment in 
72 months, 25 percent repayment in an additional 72 months, or a 12- 
year loan. 

The last 6 years he is required to pay back $161 per month. 

To repeat, he must pay $483 per month the first 6 years, and $161 
per month the second 6 years. 

If that same man were to come to the United States and try to build 
a 65-foot dragger, in the first place his cost would be approximately 
$80,000, rather than $70,000. His downpayment, if he went to a com- 
mercial bank—and he would have to be a citizen of some substance to 
get a loan from a commercial bank—-his downpayment would have to 
be $32,000, as contrasted with the Canadian’s $13,600. 

If he were a citizen of some substance, he might be granted 60 months 
to repay his loan. Which means that he must pay $800 per month. So 
his Canadian counterpart is paying $483, and he is paying $800. 

The point of all this, Mr. Chairman, is that our base for fishing 
vessels is so high that we cannot compete. Our prices are made in 
the total market. Our foreign competitors contribute to the estab- 
lishment of that price. It is not that we don’t want to go fishing; it 
is just that it is economically impossible. 

Thank you, Mr. Chairman. 

Senator Payne. It isa very interesting summary. 

You bring forth the disadvantage that our own fishing operations 
are up against in trying to meet a competitive market. You know 
and I know that, placed upon anywhere near an even basis, our 
American fishing fleet can do a mighty good job and provide employ- 
ment and furnish a needed supply to the people of this country, and 
at the same time permit fish products to come in from other countries 
and be sold here. But we will be competing with them. 

Mr. Futnam. That is absolutely correct, Senator. We are not in 
a position to supply the total needs of the United States, and do not 
allege that. 

We do not oppose the aids given the Canadian fishermen by the 
Canadian Government. We applaud their good fortune. 

Senator Payne. I think they have been very smart. 

Mr. FutuHam. We would just like to be on the same basis. We feel 
we are equally smart, equally as efficient, and could do equally as 
good a job if we both proceeded from the same economic basis. 

Senator Payne. It is a fine statement. 

You are still operating out of Portland / 

Mr. Futuam. Yes, sir. 

Senator Payne. You have done a good job. 

Mr. Futnam. Thank you. 

Senator Payne. Are there any questions? 

Mr. Bayn'ton. No, sir. 

Senator Payne. I am talking of Portland, Maine; not Portland, 
Oreg. 

Mr. Futnam. Thank you, Senator. 

Senator Payne. We are delighted to have the mayor of Gloucester, 
Mass., her honor Beatrice Corliss. 

It is a great honor and a great privilege to have you here with us. 
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STATEMENT OF BEATRICE K. CORLISS, MAYOR, CITY OF GLOUCES- 
TER, MASS. ; CHAIRMAN, GLOUCESTER FISHERIES COMMISSION 


Mrs. Coruiss. Thank you, Senator. Would you prefer, Mr. Chair- 
man, that the brief be placed in the record and that I talk briefly on 
it? 

Senator Payne. I would be very happy, and we all would, to have 
you proceed in any way you would like. If you would like to read 
your statement we would be glad to have that. If you would like 
to have us place it in the record and you speak extemporaneously 
on any features of it—you just proceed in your own way. 

Mrs. Coruiss. My name is Beatrice K. Corliss, mayor of the city of 
Gloucester, Mass., and chairman of the Gloucester Fisheries Com- 
mission, 

I speak in favor of S. 3229. 

I am speaking for the economic interest of my city. May I add that 
I have not only an interest in the fishing industry because of my 
political elective office, but also because I have been brought up in a 
family of the sea. My father was a respected and famous captain of 
our city and I have had firsthand knowledge of the problems having 
been employed in several of our fish firms over the past 27 years and 
am now an Officer in the world’s largest lobster distributing company. 

The economic welfare of the entire city of Gloucester depends upon 
relieving the disastrous unhealthly condition of the fishing industry. 
It is the greatest part of our economic life and without the passage of 
this bill I dread to think of what will happen to Gloucester. I speak 
also for the amendments to this bill. 

The bare existence without life of our fishing industry, which had its 
beginning back in 1623, means a severance of a vital economic arm of 
the community. 

We realize that the Nation’s security is a must for first, but feel that 
the Government has a direct obligation to see that the community of 
Gloucester is not sacrificed for the Nation without the Nation partic- 
ipating in the responsibility. 

As a result of our problems the Gloucester Fisheries Commission 
came into being on January 2, 1956, for the purpose of promoting the 
welfare of the fishing industry so the entire citizenry of Gloucester will 
benefit. It was organized as a permanent entity under authority 
Pentes by the legislature of the Commonwealth of Massachusetts, to 
ollow continually the progress of the fishing industry and to recom- 
mend such action as becomes necessary to further the prosperity of 
the fishing industry and, thereby, Gloucester as a whole. 

Its members are representative of the entire Gloucester community 
and the fishing industry, and comprise the following: the mayor, 3 
municipal council members, and 5 members actively engaged in the 
fishing industry. 

_ Therefore, it speaks for the vessel owners and fishermen, the proces- 
sing plants, their employees, and all people engaged in allied trades, 
such as marine railways, machine shops, painters, ship carpenters, 
caulkers, sail makers, riggers, fishing-gear suppliers, groceries, oil 
companies, and others. 
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We held many conferences with all type of businessmen in the city, 
a well as the industry. I might add that the banks have been heartily 
in accord with our program. 

Senator Payne. I want to say that you hit on one thing in page 2 
of your statement that is often overlooked by tip pd when they 
start talking about the injury to an industry. We talked of the injury 
to the fishing industry, for instance. You can apply it to textiles and 
you can apply it tomany others. Everybody concentrates his thinking 
on that which applies to, let’s say, the fishermen, the boatowner, the 
operator of the processing plant, and his people. They fail, however, 
to recognize that the success or failure of that particular industry re- 
lates itself also, as you said in your next to the last paragraph, to all 
of these allied trades that play a part in keeping that industry alive. 

Yn other words, your marine railways, machine shops, painters, ship 

‘arpenters, -aulkers, sailmakers, riggers, fishing gear suppliers, 
groceries, oil companies, and others, all of whom play not in the 
initial picture, but they play a very important part. If the fishing 
industry as such goes out because of injury or inability to compete, 
all of these other industries that play a part in replacing equipment, 
and doing all of the other things, likewise lose their opportunity to 
play a ps rt in the community. 

Mrs. Coruiss. That is correct, and I think Gloucester is in a little 
different position than some of the other cities that will be helped by 
this because it has always been what you might call a one-industry 
town, and by the very nature of its terrain and location it makes it 
very difficult to get other industry in. 

In order to determine just what the problem was, the Commission 
met each Saturday for many months. Conferences were held with 
all parts of the industry: Banks, ship chandlers, shipyards, et cetera, 
resulting in findings which were embodied in a letter to the President 
of the United States, suggesting solutions to some of the problems. 

As you probably know, we have had several meetings at the White 
House regarding the problem. Partly due to that came about the 
Fisheries Act of 1956. Without that first act we would not have been 
able to hold out this long. It would have been disaster long before 
this. 

A program of loans should be made available for current opera- 
tional costs of vessels. 

2. Establishment of a Government underwriting insurance office 
for all or part of the vessel insurance so that a favorable rate may 
be charged. 

3. A program of loans should be made available for construction 
of vessels and to be amortized over the estimated life of the vessel 
and with a minimum of equity capital. 

This was followed by a meeting at the White House with the Eco- 
nomic Advisers to the President. 

Partly due to the efforts of the Gloucester Fisheries Commission, a 
program of loans to fishing vessels was put into law under the Fisheries 
Act of 1956. 

The Gloucester Fisheries Commission had succeeded in getting its 
first point across. The money received took care of some segments 
of the fishing industry as a temporary measure. If it had not been 


for this, the fishing industry would have been in one chaotic mess. 
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Without it, we would not have held on this long. Since we have 
maintained all along that this loan program was only a temporary 
measure, a stopgap from bankruptcy, we continued our investigation. 

The continuation of the fight led to the Gloucester Fisheries Com- 
mission joining with Boston, Portland, New Bedford, in forming the 
New England Committee for Aid to the Groundfish Industry in a 
fight for permanent solution. Asa result the other two points—those 
on insurance and construction of vessels—in our letter to the President, 
are part of this act. 

The city of Gloucester is doing what it physically and financially 
can do within the limits of its own statutory and financial powers. 
Plans are ready to be accepted for a new vocational school where we 
plan to introduce courses which will train and interest young —_ 
in entering the fishing indust1 We have already started under the 

Saltonstall- Kennedy-Bates bill a study for setting up the right type 
of educational program to include such courses as electronics, cliesel 
engine, safety, et cetera. 

The commission has held hearings on S, 3229 and have received 
support from veterans or ganizations such as the American Legion 
and Amvets; service groups such as Rotary; banks, business, unions, 
including the municipal employees. 

The city of Gloucester feels that the enactment of this bill is so 
important to the economic welfare of the city that the commission has 
sent not only myself but the city council members of the commission 
and the commission’s secretary to speak on this bill. They will cover 
specific sections of the bill. 

I respectfully request that this committee look with favor upon 
this bill. 

Gloucester is a city of 26,000 people and our budget is almost $5 
million—out of that, $1,200,000 goes for welfare. That is how the 
condition of the industry reflects into the tax rate. 

Senator Payne. If your people can’t earn, your people can’t pay 
taxes, can they ? 

Mrs. Coruiss. No, sir. 

Senator Payne. And if the people can’t A is. taxes, then the com- 
munity gets a double-barreled hit, because they first get hit on relief 
for having to provide for the needs of their people, and secondly they 
are placed in the unfortunate position of not having ready revenue 
with which to provide for that. Because if the people can’t earn they 
just can’t pay. T herefore, you get into a very very serious situation. 
In proportion to the population. we have a very large appropriation 
for welfare. Each year it increases, also. 

If I may have your permission, because of the fact that the com- 
mission had divided up various segments of the bill that we want 
to talk about, or reasons for its passage, and one of the commission 
members, Mr. Lewis, was unable to come at the last minute, may I 
have your permission to enter his statement into the record ? 

Senator Patt. We would be happy to. 

Mrs. Coruiss. This statement covers the unemployment situation. 
I would like to point out a couple of figures. In January this year 
we had 1,224 new claims for unemployment and 9,274 claims continued, 
giving a total of 10,498 claims. 


29315—58———10 
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A year ago the total was only 9,735. This year our unemployment 
was 18 percent over our working force. 

In 1955 there were 32,000, roughly, checks issued for a total of 
$828,000. This year there were 40,000 checks issued for a total of 
$1,173,000. 

In 1951 the unemployment benefits were $529,000 against the 
$1,173,000 this year. 

We think this bill will help us because foreign competitors receive 
30 to 50 percent below our wages. 

All we ask, as you mentioned previously, is that we be put on a 
competitive basis with other countries. We certainly will do all we 
can to help ourselves. In fact, the city of Gloucester has started a 
program to be put in the high school under the Saltonstall-Kennedy- 
Bates bill to have marine courses on diesels and safety precautions 
and that sort of thing which will start in the new vocational school 
a year from this fall, I think. 

We sincerely hope that although the time is very short, that this 
bill can be passed during this session. 

Senator Payne. I don’t want to take away from my colleagues, but 
that happens to be under the provisions of the Payne-McCormack bill. 

Mrs. Coruiss. I stand corrected. 

Senator Payne. It just happens that Senator Saltonstall and Sena- 
tor Kennedy have been leaders in many of these fields, but I happened 
to introduce the legislation, and I think they joined with me, as a 
matter of fact, in connection with three phases of education: sec- 
ondary school education, vocational, the college level that we are in 
hopes that the money will be provided for, and then the one that I 
have just introduced and we have held hearings on, the Extension 
Service. 

Mrs. Cortiss. Yes, I realize that. I was speaking more or less of 
the funds we are using to set up the courses. 

Senator Payne. Is there anything else? 

Mrs. Coruiss. There is nothing further I have, unless you have some 
questions. 

Senator Payne. Are there any questions by members of the staff ? 

Mr. Baynton. No, sir. 

Senator Payne. Thank you very much indeed. We are pleased to 
have you with us. 

Mrs. Coruiss. Thank you, Senator. 

(The complete statement of Manuel F.. Lewis follows :) 


STATEMENT SUBMITTED BY MANUEL F. Lewis, MEMBER, GLOUCESTER FISHERIES 
ComMMISSION IN Re S. 3229 


Mr. Chairman and members of the committee, I am Manuel F. Lewis, vice 
chairman of the Gloucester City Council, a vice president of the Massachusetts 
Federation of Labor and the business agent of the Seafood Workers’ Union, 
Local 2, affiliated with the Amalgamated Meat Cutters & Butcher Workmen of 
North America, AFL-CIO. 

At the outset let me say that the position of labor in regard to this legislation 
is one of complete accord. 

Though I am a member of the Gloucester Fisheries Commission, I do repre- 
sent some 1,200 organized seafood workers. Consequently, my remarks shall be 
confined mainly tothe labor picture in Gloucester. 

Gloucester is essentially a 1-industry city where approximately 70 percent of 
the population depend more or less directly upon the fishing industry for their 
livelihood. Indeed, fishing is not only traditional in Gloucester, but it is the 
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economic mainstay of the world-famed fishing city. Yet, today we face a serious 
problem in our historic city. 


UNEMPLOYMENT 


The figures on unemployment in the Gloucester area are staggering. First of 
all, we have the second highest number of unemployed of any city in Massa- 
chusetts with over 18 percent of our working force unemployed. 

These figures are supported by data from the Division of Employment Secu- 
rity. In January of this year, 1,224 new claims for unemployment compensation 
were filed and 9,274 claims were continued giving a total of 10,498 claims. In 
the same month of last year, there were 1,143 new claims and 8,592 continued 
claims, a total of 9,735 claims. 

The most recent month of May of this year, which is the start of our summer 
season, there were 283 new claims for unemployment compared to 142 new claims 
in May of 1957. 

Although many people predicted that the introduction of fish sticks and other 
cooked food items would be a salvation for our fish processing industry in 
Gloucester, the figures do not bear out this prediction made by many author- 
ities including the President who declined to accept the Tariff Commission’s 
recommendation for an increase in the duty on imported groundfish fillets and 
for a quota on imports in any 1 year. First of all, our unemployment has been 
increasing rather than decreasing since that period. In 1955, the Division of 
Employment Security in Gloucester issued 32,739 checks for a total of $828,083 
in benefits compared with 28,749 checks and $703,179 in benefits in 1954. In 1956, 
there were issued 36,077 checks for a total of $936,852 and in 1957 there were 
40,495 checks issued for a total of $1,173,402. 

The seriousness of our unemployment can readily be seen by the figures from 
the Federal and State governments relative to unemployment given both by the 
State and veteran benefits. The tremendous jumps in unemployment over the 
past years can be seen in the following table which gives the aniwount of unem- 
ployment benefits paid out in the Gloucester area. 
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In our own local union, the figures show the same desperate situation. Where- 
as we had 1,525 active members in 1951, and in 1954 it dropped to 1,394 active 
members, and in 1956 to 1,248, and at the present time we have 1,154. 

Whereas in 1954, we had only 142 unemployed members who had exhausted 
their unemployment compensation, in 1957 that number had tripled. 

In the largest seafood processing company in Gloucester, we now have 320 
employees, where we had 416 in 1951 and a high of 641 only 12 years ago. This 
company, one of the largest cooked-food companies in the country, now employs 
less than one-half the employees it had 12 years ago. 

It is interesting to note that this company up until 1946 had all of their hold- 
ings i} this country, but in 1946 or 1947 partly because of the low wage levels, 
transferred some of their business to foreign countries. It is also interesting to 
note that they employ as many or more employees there than in this country. 

Furthermore, the tremendous drop in employment in this company has been 
in the male Classification, especially skilled men with high rate of wages. 

These figures give you some idea of the critical position in which labor finds 
itself in Gloucester. Unemployment is serious, and work opportunities are 
decreasing rather than increasing. Union membership is falling and the number 
of persons who have exhausted their unemployment compensation benefits is 
increasing. The year 1957 was worse than 1956 and the outlook for 1958 is grim. 

Our workers are aware that the companies will set additional subsidiaries in 
foreign countries, placing themselves at a great advantage over the fairminded 
American employer paying decent wages; the moves will also hurt our local 
employment even more. We have seen this fear develop where a company who 
in 1946, before its venture into foreign countries, number 641 seafood workers 
and now stands at 320, or a decline of more than 50 percent. 

When we have to face foreign competition where employees receive from 30 to 
50 percent below our wages, I say that the fishing industry of this country is 
faced with extinction unless some action is taken. 

I have witnessed the loss of a great swordfishing fleet from the city of 
Gloucester to the foreign competition of Japan. 
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I have witnessed the loss of our great salt fish industry to the foreign compe- 
tition of Canada. 

Now, we are losing our ocean perch industry to the foreign competition of both 
Canada and Iceland. The great New England fisheries which were the Nations 
first industry are decaying under the unfair competition of foreign countries. 
I say that this country owes an obligation to an industry that is being sacritied 
by its own country for whatever the reason may be. 

Gentlemen, I could continue on but I realize your time is valuable and there 
are others to testify. I believe I have presented to you the position and the 
plight of labor and [ can only express the hope that the bill will receive favorable 


action so that our industry might be in a favorable position to compete with 
other countries. 


Senator Payne. William Cafasso, of Gloucester. 


STATEMENT OF WILLIAM P. CAFASSO, MEMBER, GLOUCESTER 
FISHERIES COMMISSION, GLOUCESTER, MASS. 


Mr. Carasso. Mr. Chairman, gentlemen, my name is William P. 
Cafasso. I am a member of the Gloucester, Mass., City Council, and 
a member, too, of the Gloucester Fisheries Commission. 

For more than 10 years the fisheries of my State have been pleading 
in Washington urging the Government to take positive steps to pro- 
tect them from the foreign imports that have rendered the industry 
virtually bankrupt. In 1956, despite the unanimous recommendation 
of the Tariff Commission, that the domestic producers be given relief 
by our Government, the White House told us that nothing could be 
done insofar as quota or tariff was concerned because of the national 
defense. 

This is ironic to say the least. While the Gloucester fishing fleet 
deteriorates because it is no longer a bankable risk, Russia is engaged 
in an expansion of its fishing industry. It is no secret that Russian 
factory ships already are fishing the North Atlantic and that they 
have more factory ships under construction. These ships have been 
sighted in waters usually farmed by our own vessels. 

I was very happy to see that the chairman introduced this morning 
as part of the record a news clipping. I would like to introduce a 
similar news clipping from a Washington newspaper which appeared 
yesterday, indicating that what I have here in my brief is true. 

Senator Payne. Which paper is that one from ? 

Mr. Carasso. This is from the Evening Star. It seems to be a 
longer clipping than the one that you introduced. It may contain 
more detail. Perhaps it is the same. 

Senator Payne. We will compare the two, and whichever one gives 
the most extended account of it, we will see that it is included. 

Mr. Carasso. Thank you, sir. 

While the fleets of other countries increase in size, ours reduces in 
number. Our fleet, gentlemen, has been among the very first to answer 
every national emergency. It is a matter of record that the fisher- 
men of our country have responded in every war with ships as well 
as a quick supply of food. 

If I might deviate for just a moment, I get a little bit upset when 
T hear this legislation referred to as regional legislation. Actually, 
I feel that this legislation is going to help the entire country. 

Senator Payne. It is national legislation. 
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Mr. Carasso. It will help the Middle West as well as the seaboard 
States, even where they don’t have fishing fleets, because in time of 
national emergency, as we well know, we need a quick supply of food. 
And the fisherman has always responded in the past. 

Senator Payne. He has not only responded, but the fishermen played 
a very important part, in addition to supplying food, particularly dur- 
ing World War II, as they did in World War I, in acting as patrol 
boats, watching the unprotected areas of the coastline and with the 
possibility of sighting subs or any landings. So they played a very 
important part. 

Mr. Carasso. On food, we certainly know that the foreign countries 
are not going to sell fish to us in time of national emergency or in 
time of war. 

At. the outbreak of World War I1 a large segment of the New 
England fishing fleet was pressed into service because the United 
States Navy desperately needed small craft for offshore patrol. 

Senator Payne. They also pressed into service ships on the west 
coast as well, and the gulf coast. 

Mr. Carasso. That is true. 

Many of the vessels were converted to minesweepers. The Govern- 
ment in our area alone secured almost half of the Boston beam trawl 
fleet of some 60 craft and at least 40 of the Gloucester fleet of vessels 
over 85 feet. It was because of these ships that our country was able 
to set up a front line of protection against submarines at the start 
of the war to fill the gap until ships « ‘ould be built. 

At that time the vessels were in fit condition and the Navy was able 
to press them into service. THlowever, at the rate the fleet in Glouces- 
ter is deteriorating at the present time, very few ships would be suit- 
able for defense. And if these few ships were taken over by the 
Government, our fish supply would be seriously impaired. It is esti- 
mated that durig World War IT fish landings at Gloucester alone 
were reduced by at least 275 million pounds because of the loss of 
ships turned over to the Navy and Coast Guard. 

Over the years Gloucester has made it clear in Washington that it 
was not seeking handouts. Our fishermen and shore plants wanted 
simply to be put on a competitive basis with the foreign sources. 
However, at this point the economy of the industry is so badly shat- 
tered that more active participation by the Government is necessary. 
The legislation being considered would give the fishing industry the 
impetus to regain itself and I respectfully record myself in favor of 
the bill. 

Senator Payne. Thank you very much. Are there any questions? 

Mr. Bayn'ron. No, sir. 

Senator Payne. We appreciate your testimony. 

Mr. Carasso. Thank you. 

Senator Payne. I might say also that this same situation applies to 
the west coast fishermen and some of their products and the efforts 
that they have been carrying on. ‘They, too, are faced with some 
pretty rough competition. In other words, what you said is true, it 
is a national problem. It is not a regional one in any way, shape, or 
manner. 
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The next witness is Mason Case, Fisheries Cooperative Association, 
Berth 73, Fishermen’s Wharf, San Pedro, Calif. 

We are glad to have you with us. You also want to be recorded in 
favor of S. 2719? 


STATEMENT OF MASON CASE, FISHERIES COOPERATIVE ASSOCIA- 
TION, FISHERMEN’S WHARF, SAN PEDRO, CALIF. 


Mr. Casr. Yes, sir. 

Senator Payne. You speak on either one as you desire. 

Mr. Case. I would like to start on the amended substitute for S. 
3229. 

Senator Payne. Fine. 

Mr. Case. My name is Mason Case. I am the general manager of 
the Fishermen’s Cooperative Association of San Pedro, Calif. The 
members of the organization I represent are all actively engaged in the 
purse seine fisheries—catching tuna, sardines, mackerel, and anchovies. 

The members of the association have agreed in principle to the pro- 
visions of the bill offered by Senator Saltonstall as an amendment in 
the nature of a substitute to S. 3229. It is not my intention to speak 
at length on this bill, inasmuch as we in the fishing industry all know 
and realize the time and study which has already been devoted to it 
by its authors, and I might mention, steady friends of the industry, 
Senators Saltonstall and Kennedy, Mrs. Smith, Senator Payne, and 
Senator Magnuson. 

I would, however, like to cover its sections briefly with comments 
that reflect the attitudes of our people with respect to the language 
and intent contained in the paragraphs. 

The title of this bill introduces it as a measure, and I quote, “To 
provide a 5-year program of assistance to enable the depressed seg- 
ments of the fishing industry of the United States to regain a favorable 
economic status, and for other purposes.” 

It would seem to us that the words “depressed segments” might cover 
a territory rather difficult to define, and inasmuch as the industry that 
originated the necessity of this bill, the New England fishing industry, 
encountered their major problems in direct competition with excessive 
and cheap imports of the fish they produce, it 1s our suggestion that 
the bill require suitable evidence that those segments requiring assist- 
ance do so on the basis that foreign competition has caused them to 
seek relief through this measure in order to remain in business. 

We are very much in favor of supplementing the Fish and Wildlife 
Act of 1956 by the appropriation of $10 million to be used as addi- 
tional capital for the loan fund; similarly extending the terms of the 
loans to 20 years when such extension is merited seems most reasonable. 

Section 2, which authorizes the appropriation of $5 million for 
loans to processors of fishery products, at this time does not concern 
our regional industry. It is our understanding, however, that the 
New England people sorely need these funds to balance the efficiency 
of their industry, and we believe they should be availed of the money. 

Section 3 deals with compensatory payments for construction of 
new fishing vessels. This section is of great interest to us and should 
the bill become law, we fully intend making proper requests for 
such payments. 
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Just before coming east, I made a check on the age of the vessels in 
the purse seine fleet. Our newest vessels, of which we have 3, are 10 
years old. The 4 vessels still in service that are over 32 years old more 
than offset these new boats, and the average age of the entire fleet is 
now 19 years. This covers 92 vessels. 

Asa matter of fact, we have not launched one new seiner in 10 years. 
At the same time we have lost, through sinkings and sales to foreign 
countries, 112 seiners during the past 10 years. Most of the former 
skippers and owners of the lost and sold seiners are now serving as 
crewmen aboard other vessels. The only reason they have not gone 
into new construction of other vessels is, very simply, money. 

Seiners which cost us $150,000 to build 10 years ago now cost $300,000 
and over. The insurance money covering the loss of the vessel won’t 
even make the downpayment. Further, the necessary full expense 
without compensatory payment on a vessel of this size today would 
prohibit the bo atowner from paying for his vessel out of current fish- 
market prices. 

As an example, we recently provided plans for bids on a 330-ton 
seiner. ‘This size vessel has proven itself as the most efficient and eco- 
nomical tuna vessel. The bids ran from $675,000 to—and I might say 
this was a very complimentary figure—$1,125,000. Yet the basic plans 
were the identical plans for a boat 1: vunched in 1950 for approximately 
$375,000. 

Granted good fishing or the opportunity for good fishing, such as 
the seiner fleet has experienced during the past few years, we could pay 
for this vessel under the compensatory program. We cannot without. 

Mr. Chairman, the industry on the west coast is united in requesting 
two amendments to this section as well as section 4. These amend- 
ments are: (1) That the vessel will, except under force majeure, deliver 
its full catch to a port of the United States; and (2), that the applicant 
will employ on the vessel only citizens of the United States or aliens 
legally domiciled in the United States. 

We would suggest a definition for “distressed condition” identical to 
the rules proposed for “depressed segments.” 

Section 4’s language is very similar to section 3, and will carry our 
same comments. 

Senator Payne, you are undoubtedly familiar with the recent inves- 
tigation conducted by the Tariff Commission of the tuna business. 
I have, at random, picked four vessels which are very representative 
of the average tuna seiners in cost of operation performance. 

Vessel 1 shows a maintenance and repair record of $85,810 for a 
4-year period against a net profit of $14,241 for the same period. 
These figures are entirely exclusive of insurance and other costs. These 
are simply maintenance and repairs. 

Vessel 2 shows $85,614, against $24,211. 

Vessel 3 shows $92,175, against $17,904. 

Vessel 4, $27,000, against $13,607. I might add that vessel 4, 5 years 
ago, went into very extensive repairs which accounts for the more 
modest figure in his behalf. 

Our largest seiner has reported to me that his maintenance and 
repairs over the past 10 years, including his insurance, have averaged 
almost $85,000 per year. 

The Department of the Interior has developed a report which shows 
the prices paid index as 174.3 as against 1942’s 100. Judging from 
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shipyard expense and construction quotas, it appears that these prices 
have risen over double. We clearly must have compensatory payments 
to maintain the fleet in any semblance of efficiency. 

The Government will not allow us to build fishing vessels in foreign 
countries and fish them here. It is only fair then that some method 
be immediately put into use that will assist us in making up the dif- 
ference in construction cost between the foreign country and here. 

My people are aware of the money that has gone from this country 
to foreign countries to assist their fisheries, and I am sure, Mr. Chair- 
man, that you can well imagine when you go back to people that have 
been living under rather depressed conditions year after year, the 
first thing you always hear is why does the Government give everybody 
else so much money ? 

One of our members took the time to dig up some figures and pre- 
sented them to me, and so I went into it a little more deeply. I believe 
the figure since the war, in this sort of payment, is approximately 
$60 million to Japan by congressional appropriations. This is for 
their fisheries solely ; $19 million to UNRRA for fisheries; $2 million 
to the Food and Agricultural Organization; $9,500,000 to the Inter- 
national Cooperation Administration. And the counterpart funds 
released through the Marshall plan and so forth, $179,593 for merchant 
marine as well as the fishing fleet. 

For money like this I am not at all sure but what you couldn’t buy 
a big chunk of the American fisheries outright. We would be willing 
to sell and walk out. 

There is little use in dwelling on the great value of the fisheries to 
the supply of protein food in this country that has been brought out so 
many times in our testimony before. There is little use of talking about 
the wartime service that our vessels have come under. We are always 
willing to go into this again. The only thing is we would like to have 
boats a little bit larger, a little more comfort, and if possible a little 
faster. 

During the last war the Navy came in and took I believe it was 17 
purse seiners, told them to go out X number of miles because they 
were sure that there were submarines in the area. The fellows very 
quietly went aboard the boats—these vessels make about 9 knots 
against the subs—I would suppose at that time, 25 knots—and they 
went out, and after they got at sea, and of course with complete radio 
silence, one of the fellows told me that he got into a skiff and went to 
another seiner and he said, “Say, did they happen to give you a gun?” 

And he said, “No.” 

He said, “What do we do when we sight the subs?” 

He said, “I don’t know, but if we sight them long enough ahead, we 
might have a chance to run for it.” 

Mr. Chairman, I would like again to express my appreciation and 
that of the people I represent for your ever-present interest in all 
fishery problems, and to thank you for the efforts you have been making 
in this particular legislation. 

Senator Payne. Thank you very much. 

I want to say right here that Senator Magnuson, as you know, has 
been tremendously interested in this problem on the west coast. He 
paid quite a lot of attention to it. I think it was about 2 years ago. 1 
remember him bringing photographs that were taken as a result of a 
tour of conditions that were permitted on foreign ships without 








FISHERIES LEGISLATION 145 


mentioning names, and the processing of products as compared to what 
we require from our own people in processing. And it showed some 
pretty definite differences in the standards expected. That is another 
thing that places our people at a direct competitive disadvantage. 

Mr. Case. That is right, Senator. 

Senator Payne. I know how interested Senator Magnuson is in 
this. I know that he wanted to be here, but unfortunately he could 
not be at these hearings. He has been tied up on other matters. They 
are pushing him on appropriation bills and some other matters that 
he has. He was, however, anxious to get these hearings going so he 
could get some action on these bills. 

I was given the privilege of presiding in his behalf in an attempt to 
complete these hearings, to see if we can get the bills marked up in 
committee and out of committee and on the floor, with the hope that 
we can get the Senate of the United States to give approval to them. 

Mr. Case. We certainly appreciate that, Senator. 

Senator Payne. The next witness is Charles Carry, California Fish 
Canners Association. 


STATEMENT OF CHARLES CARRY, CALIFORNIA FISH CANNERS 
ASSOCIATION, FERRY BUILDING, TERMINAL ISLAND, CALIF. 


Mr. Carry. I am Charles R. Carry. I am executive director of the 
California Fish Canners Association, Ferry Building, Terminal 
Island, Calif. 

The California Fish Canners Association is a trade association 
whose present membership pack approximately 65 percent of all of 
the tuna canned by American processors. Its members also pack most 
of the canned California sardines, and the production of California 
products such as anchovies, mackerel, and squid. 

Our members have given serious consideration to the provisions 
of the original S. 3229. We have, however, also studied and followed 
the progress of the companion bill introduced in the House by Mr. 
Bates. We have now studied briefly the amendment introduced by 
Senator Saltonstall as a substitute for the original bill. 

Our association would have been prepared to support substantially 
all of the provisions of S. 3229, although certain features were some- 
what objectionable to most fish canners. But in spite of these objec- 
tions, we nevertheless would have supported the bill since we recognize 
that it is intended to alleviate a serious situation in the New England 
fisheries which needs urgent attention. 

We favor the principles of the substitute amendment, also. 

As written, the bill would have been of no assistance to the tuna in- 
dustry in the solution of the grave problems which confront our fish- 
ermen and boatowners. But it is the primary purpose of the Calli- 
fornia Fish Canners Association at this time to recommend measures 
which will restore to our domestic fishing fleet some measure of the 
prosperity to which we feel they definitely are entitled. Although we 
as canners have problems, our problems presently at least are not so 
serious as those of our suppliers, the boatowners and the fishermen. 

We believe many of our canners’ problems can be solved by admin- 
istrative action without the need of legislation. We are urging the 
executive branch to take such action at this time. 
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It may be, however, that we will have to come to Congress later if 
the actions we propose are not as successful as we hope they will be. 

The greatest present need, it seems to us, is a program of modern- 
ization and replacement of the obsolete equipment of our fishing fleets. 
We believe in this regard that some form of compensation for con- 
struction is in order and some form of modernization compensation 
program is the absolute minimum that the fleet must have in order 
to enable it tosurvive and to prosper. In connection with the proposal 
for a construction compensatory payment program, the following 
factors must be considered. 

Practically all of the present fleet is old—from 10 to 25 years of age 
and above, as Mr. Case testified. A substantial proportion of the fleet 
consists of wooden vessels all of which are subject to dry rot and worm 
damage. Estimated repairs on some of these vessels run in excess of 
$50,000 and even with such an expenditure these vessels can never be 
restored to the condition where they will operate efficiently with low 
maintenanc costs and insurance rates. 

A substantial number of these vessels are World War II Navy 
YP’s which have been converted to tuna clippers and which have a con- 
siderably higher operating cost. Probably there are not more than 15 
tuna vessels large enough to operate great distances economically. 
Even some of these are World War IT YP’s which have a high operat- 
ing cost. 

The nine of 10 large modern tuna clippers built during the past 5 
years are steel vessels which have been able to operate profitably be- 
cause of lower maintenance and insurance costs. These vessels have 
proven to be more efficient than older wooden vessels in the fleet. 

With respect to the purse seine fleet-—as Mr. Case told you—there 
is only one moderately large modern boat. This particular vessel has 
made a substantial profit every year since it was built in spite of the 
fact that it is a wooden vessel and its maintenance cost is higher than 
that of a comparable steel vessel. The reason it has made this profit 
is that it is more modern than the rest of the fleet. Most purse seiners 
use ice as a refrigerant. This has been outmoded long ago. 

We need new construction of both clippers and purse seiners im- 
mediately. There are several boatowners who would construct such 
new vessels if some compensation were provided to offset the difference 
in cost between constructing such a vessel in a foreign shipyard and 
in a United States shipyard. Cost differential between foreign yards 
and domestic yards on a large tuna vessel—that is, on a tuna vessel 
of the most economical size—ranges upward from $200,000 per boat. 
New vessels with improved modern refrigeration facilities would 
enable fishermen to bring better quality fish which in turn would 
result in better prices for the raw material. 

Normal attrition in the fleet over the next few years will reduce 
the fleet to the point where it definitely will be unable to supply the 
requirements of the domestic canners. It is true at the present time 
that the present fleet is unable to supply all of the requirements of 
the canners and if the market for tuna continues to grow as we firmly 
expect it will, the canners will be forced to turn more and more to 
foreign sources of supply if the domestic fleet is incapable of pro- 
ducing. 








FISHERIES LEGISLATION 147 


This is an impossible situation and the only way to be certain that 
the domestic fleet will be able to produce will be to aid the fleet by 
construction and modernization grant-in-aid programs. 

We favor the principles of the amendment offered by Senator Sal- 
tonstall with regard to the loan program, the moderniaztion of pro- 
cessing facilities and the vessel modernization program. 

However, the Southern California canners do not expect to take 
advantage of the processing plant feature of the amendment because 
we cannot now qualify as a distressed segment of the industry and we 
firmly intend never to get to the point where we will qualify. 

With respect to the construction compensation feature of the amend- 
ment, there are, however, a few additional suggestions to make. 

We agree that the bill should require that except in cases of force 
majuere or other very exceptional conditions the recipient of the 
grant should be required to land his catch ina port of the United States 
and that the crews should be citizens of the United States or aliens 
legally domiciled in the United States. Our members would have no 
objec tion to such requirements. 

If I may talk about another minor point for a moment that is not 
germane to a discussion of S. 3229 at this point. It is something that 
may become important as your consideration of the bill proceeds. 

The Fish and Wildlife Act of 1956 has a rather ambiguous sentence 
in the first part of section 6 (a). Itreads as follows: 

There should be transferred to the Secretary all functions of the Secretary 
of Agriculture, the Secretary of Commerce 
Andso forth. 

There is an implication there that once a transfer takes place, no 
further transfers of any functions may take place. 

We would like to see that amended so that it reads: 


There should be transferred to the Secretary from time to time the functions 


and so forth. 

In some functions recently transferred from Commerce to Interior, 
in connection with ship-mortgage insurance, and so forth, there is a 
question of how the appropriations and the functions actually do get 
into the Department of the Interior. 

I have discussed this with the Department, and I think they can 
give you a much clearer explanation of this than I can. But they 
did not have time to clear all of these things through their own 
organization, and I said I would propose it, and I trust that it is 
germane enough to be received. 

That is all that I have to say. 

Mr. Baynron. The intent of section 6 (a) of the act you referred 
to, the Fish and Wildlife Act of 1956, was to transfer those functions 
in toto. Now, by law, those functions are and will be in the Wildlife 
Service. 

Mr. Carry. There is some question about it, Mr. Baynton. Mr. 
Anderson or Mr. McKernan can explain that more clearly than I can. 
I have not studied this in detail. I haven’t had the time recently. In 
fact, this was only brought to my attention a day or two ago. I said 
I would mention it to the committee so that the committee could 
consider it 
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Senator Payne. Are there any other questions ? 

Mr. Bayrnton. No, sir. 

Senator Payne. At this point I would like to place in the record a 
statement which has been submitted by Ronald Green, Commissioner 
of the Department of Sea and Shore Fisheries of Maine, in support 
of the legislation. 

(The statement follows :) 

STATE OF MAINE, 
DEPARTMENT OF SEA AND SHORE FISHERIES, 
Augusta, Maine. 
The CHAIRMAN, INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: The brief which we have prepared was written with 
the provisions of S. 3229 in mind as it was originally submitted to this committee. 
We have since learned that Senator Saltonstall proposes to submit to the com- 
mittee an alternative bill which would substantially alter the provisions of the 
original bill. 

We feel that the original bill more fully met the needs of our fishing industry, 
particularly because it provided for assistance in the construction of new vessels 
rather than merely the modernization of existing vessels. 

Also, we feel that the legislation should be applicable, not only to the ground 
fisheries, but also to the other vital kinds of fishing activity. 

Therefore, I should like to submit the following brief, feeling that its points 
are relevant to the problems of our fishing industry and in particular to such 
financial assistance as might be rendered to them. 

In this brief we have tried to point out the nature of the difficulties which the 
Maine fishing industry is currently facing. Squeezed between rising costs, for- 
eign imports, and an almost constant exvessel price which has changed very 
little in the past 10 years, the Maine fishing industry is seeing its competitive 
position deteriorating still further because of a lack of capital with which to 
replace aging fishing vessels and poorly equipped plants. 

We have given examples of these constantly rising costs, noting such specific 
items as the increased cost of insurance, shipyard repairs, fuel oil, wire rope, 
and manila line. We have included a survey of the Maine fishing fleet which 
shows that the average age of the entire fleet is over 19 years, while 26 vessels— 
including most of the largest and best trawlers—-are over 29 years old. Since 
the average useful age of large trawlers is considered to be 25 years (and only 
12 to 15 years for smaller craft), it is obvious that the Maine fleet is in desperate 
need of assistance. 

In addition, we have mentioned that many of the State’s fish plants need to be 
modernized, if they are to compete successfully with imported products. Finally, 
the fishermen themselves are suffering because of the depressed condition of the 
industry, and the average age of trawler men has risen to over 40 because young 
men are not being attracted to an industry which shows so many signs of being 
critically ill. 

For these reasons we believe that immediate relief for the Maine fishing 
industry is imperative and we respectfully request that the enclosed brief in 
support of S. 3229 be read into and made a part of the record of the hearing on 
this bill before your committee. We also request that in any consideration of 
amendments to S. 3229 provisions be made for assistance for new vessel con- 
struction. 

Very truly yours, 
RONALD W. GREEN, Commissioner. 


BRIEF IN SUPPORT OF THE FEDERAL FISHERIES ASSISTANCE ACT OF 1958 


PROBLEMS OF THE INDUSTRY 


The Maine fishing industry is today faced with a critical situation. On the 
one hand, it is being squeezed between steadily rising costs and an almost constant 
exvessel price which has not varied appreciably in the past 10 years. On the 
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other hand, its competitive position deteriorates through lack of capital to replace 
aging vessels and to modernize poorly equipped plants. 

In 1947, for example, the price per pound exvessel for haddock, hake, pollock, 
redfish, round whiting and blackbacks was substantially the same as it is today. 
The lack of increase in price has not been offset to any great extent by the increase 
in volume, as the following table indicates. 


1947 landings , Average price 1957 landings | Average price 


Cents Cents 
Haddock -. 3, 388, 860 6.8 4, 076, 890 7.6 
Rin sg 3, 494, 431 4.6 2, 552, 230 4.0 
Pollock.... 4, 310, 107 3.2 3, 302, 653 2.9 
Redfish . 39, 988, 130 3.0 64, 111, 726 3.7 
Whiting_..._- : _.| 6,015, 299 1.2 15, 809, 767 1.3 
4.2 604, 264 5.9 


I  cndilétege oon 606, 108 


This table shows that only redfish and whiting have had substantial increases 
in production, while hake and pollock landings in Maine have actually decreased, 
as have the average per-pound prices for these species. 

During this same period, imports of groundfish fillets have zoomed alarmingly. 
There was an 830-percent jump between 1939 and 1951. By 1956 these imports 
had reached a record 139 million pounds, and in 1957 this total went up still 
further to 141 million pounds. In the face of such a deluge, the Maine ground- 
tisheries must continue to operate at a great disadvantage. Not only is the cost 
of production in foreign countries far lower than in the United States, but Gov- 
ernment assistance programs in a number of these nations further improve their 
competitive position. 

In Maine, despite the fact that the price of fish is no higher now than it was 
10 or 12 years ago, the cost of operating fishing vessels has more than doubled. 
Insurance rates have gone up substantially. For P. and I. insurance in 1946, the 
average cost was $125 per man per year; today it is more than $300 per man per 
year. In addition, it has been the habit of the underwriters in recent years 
to penalize a vessel which has had an unfortunate loss; thus, some vessels that 
we know of are now paying over $500 per man per year for P. and I. insurance. 

Hull insurance has also increased, climbing from approximately 4144 percent 
of valuation to 9 or 10 percent of valuation, based on the age of the vessel. And 
to make matters worse, some of the coverage afforded in the old policies are no 
longer available. For example, today there is a $500 deductible on most hull 
policies, and some clauses which substantially cut down the protection against 
damage to engines and machinery. 

It is also becoming increasingly difficult in the Maine area to place hull insur- 
ance on vessels over 10 years old. Since much of the Maine fleet is already well 
over 10 years old (as subsequent figures will show), the time may be close at 
hand when Maine fishing boats will have to put to sea with no hull insurance. 

Obviously this situation puts an extreme burden on the boatowners, since 
banks will not loan money and take back first, preferred mortgages on fishing 
boats, unless these boats have ample hull and P. and I. insuranee. Thus again 
the time may be close at hand when fishing vessel owners will be unable to 
tinance improvements and repairs on their vessels. 

Other items which have increased tremendously and have squeezed the fishing 
boatowners over the last 10 or 12 years are as follows: 

Average wage for unskilled labor in the Portland area shipyards in 1946 
was approximately $1.50 per hour. Today, it is approximately $3 per hour. 

Fuel oil, in 1946, was 11 cents per gallon. Today, it is 14%4 cents per 
gallon. 

Wire rope, in 1946, was $17.20 per 100 feet. Today, it is $27 per 100 feet. 

Manila line, in 1946, was 45 cents per pound. Today, it is 52 cents per 
pound. 

All these items are absolutely essential to fishing boats, and thousands of 
<doflars a year are spent for them. 
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Another item which has crippled the local fishing industry is the location of the 
fishing grounds. Ten or 12 years ago the majority of the fleet did its fishing 
within 60 to 150 miles of port and thus were able to make short trips. Today, 
the majority of the fleet fishes on the Grand Banks, which are 800 to 1,000 miles 
away. This extra distance not only adds wear and tear to the vessel, its gear 
and equipment, but it also hurts the crew of the fishing vessel, who have to pay 
for the fuel oil and the grub, since they have to carry several times more fuel 
oil and grub than they did previously. It also has a bad effect on the younger 
men, since the average trip to the Grand Banks is approximately 15 days, while 
in 1946, the same boat with the same crew could bring in the same number of 
pounds of fish in a 6- or 7-day trip. 


VESSELS 


As a result of this squeeze, the Maine fishing fleet is in deplorable condition and, 
unless something is done, may well face extinction within 10 years. A survey 
of the Maine groundfish fleet discloses the following depressing picture. (See 
also appendix A.) 

Out of approximately 68 vessels, 52 are over 10 years old and 26 are over 
20 years old. In fact, the average age of the entire fleet is slightly more than 
19 years. Especially significant, among the 26 vessels which are over 20 years 
old (actually their average age is 29-plus) are numbered most of the largest 
and “best” trawlers in the Maine fleet. 

The average useful age of a large trawler is considered to be abeut 25 years. 
Smaller craft—which make up the numerical bulk of the Maine fleet—are for- 
tunate if they survive 12 or 15 years of hard use. This should be kept in mind 
when viewing the “bright” side of the picture which shows that 11 of the Maine 
boats were built within the past 10 years. These 11 relatively new boats aver- 
age only 15 net tons, so that even their life expectancy is very limited. 

In view of these facts, there is only one conclusion to be drawn—that Maine 
fishing boats are living on borrowed time and that, unless something is done 
very shortly to allow owners to replace existing vessels, the Maine fishing 
industry may soon cease to exist. 

PROCESSORS 


Many Maine processors are faced with most of the same problems which are 
plaguing the boatowners. Because of the scarcity of boats, there is a shortage 
of production. Further, because of a lack of modern vessels with up-to-date 
storage facilities in their holds, the quality of the product also frequently 
suffers. There has been very little increase in the price of processed fish in 
the past 10 years, so the processors are caught, just as the boatowners are, not 
only by rising costs of materials but also by increased labor costs. 

There are 40 plants which handle groundfish in Maine. Twenty-nine of 
these handle fresh fish, while 9 are filleting plants and 2 use redfish cuttings 
in the manufacture of fish meal. Over 600 persons are employed in these 
plants—some 420 as fish cutters and the rest as plant managers, engineers, 
office personnel, and “lumpers.”’ 

Most of these plants need to replace old, obsolete machinery with up-to-date 
equipment in order to operate more efficiently and to turn out a higher quality 
product capable of competing with foreign imports. But, because of the grim 
outlook for the entire fishing industry, it has become very difficult to borrow 
working capital from banks and lending institutions. 


THE FISHERMEN THEMSELVES 


The decline of the fishing industry is also having a serious effect on the fisher- 
men themselves. While you might suppose that work of this kind would de- 
mand the enthusiasm and vigor of youth as much as the experience and knowl- 
edge of the veteran, young men are standing clear of an industry which shows 
so many symptoms of being critically ill. The estimated average age of Maine 
trawler men is now over 40. Both Portland and Rockland areas report that 
very few young men are now breaking in as crewmen. Considering that the 
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average useful age at which a man can go to sea and work on deck is 60, this 
is an alarming picture indeed. 

Plans are underway in the Portland area to start an apprenticeship pro- 
gram for high-school graduates in an effort to interest young men in making 
a career of the fishing industry. But, until better incentives are provided to 
attract the youth of the State to the fishing business, the situation is likely 
to go from bad to worse. In the long run we may have nothing but an ancient 
fleet, operating without proper insurance and manned by overage crews who 
are risking life and limb every time they set out on another voyage. 

We in Maine—including such important organizations as the Associated Fish- 
eries of Maine which has taken a particular interest in Federal fisheries legis- 
lation—are concerned with our fishing industry and are convinced it is well 
worth saving. It means a great deal to the State’s over-all economy, and to 
the economy of our coastal communities in particular. Some 20,000 people 
depend on it for their livelihood, and the market value of the fisheries products 
which they produce is in excess of $75 million annually. 

It is vitally important, we believe, that the Maine fishing fleet be kept at 
maximum efficiency. During World War II many fishing vessels and fisher- 
men proved their worth by serving their Government as part of the Nation’s 
antisubmarine patrol. In time of war, too, fisheries products were in great 
demand, and with imports cut off, the country had to depend solely on the 
domestic production. Should another such emergency arise, the domestic fish- 
ery will once again have to do the job. But even without another war, the 
skyrocketing population will require more and more high-protein foods, and 
fish products are certain to become increasingly important. 

Nothing like maximum efficiency is now possible, however, because of the 
poor competitive position of the Maine fishing industry. Our nearest and 
most serious foreign competitor, Canada, is on the other hand in an excellent 
competitive position—thanks to the Canadian wage structure and to substan- 
tial Government subsidies. We know that the Canadian Government has 
worked effectively since World War II in assisting their groundfish fleet. 
Financial aid and other services by the Government have improved the efficiency 
of their fleet and processing industries. The initiative exhibited by the Govern- 
ment has certainly stimulated and given incentive to members of the fish- 
ing industry to invest capital and improve their conditions. As an example, 
we understand that licensed maritime draggers and other trawlers have in- 
creased in the last 12 years from about 10 to more than 250. Further, out of 
136 boats checked in a survey conducted in 1955 by the Department of Fisheries 
of Canada, a total of 117 were built with the aid of Federal assistance grants. 
Not only can the Canadian fishing industry produce a product more cheaply 
than Maine fishermen, but also there is sufficient margin of profit so that quality 
and market research can be stressed. 

Because of this attractive situation in Canada, some of the larger food 
producers of the United States have been influenced into extending or moving 
their entire operations into Canada, or of revising their operations so that they 
are supplied their necessary fisheries products entirely by Canadian vessels and 
Canadian firms. This trend has meant a steady loss of trawlers, transferred 
from the domestic to the Canadian fishery of processing plants and of avail- 
able operating capital. 

Thus does a bad situation snowball into a worse one. The Maine fishing 
industry, already in critical condition because both its fleet and its plants need 
to be modernized, cannot hope to get back on its feet without new investment 
-apital. But even this hope is removed, so long as American businessmen see 
more attractive opportunities for investing their money in fishing businesses 
across the border. 

For these reasons, then, we believe it is imperative that immediate relief 
be given the Maine fishing industry in particular, and to the domestic fishing 
industry as a whole. It is respectfully requested, therefore, that this honorable 
body give favorable consideration to S. 3229, titled the Federal Fisheries 
Assistance Act of 1958. 








AppeNnDIx A.—Maine vessels (1957)—Groundjish industry 
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Agnes & Elizabeth _-_ -- 
Alice M. Doughty II 
Andarte-_ 

Anna C..- 

Araho. 

Ariel. . -- 

Bois Bubert- 
Cathy-Aldie__- 
Challenge - - - 
Courier... 

Cresent .....-. 
Dorchester - - - - 
Dorothy & Ethel II-_-.- 
Dorothy M-_... 

Elin B___- 

Elinor & Jean_. 

Ethel B.-.--- 


Gulf Stream - 

Helen Mae II 

Jack & 7 

John J. Nagle 

Julie M_. 

Kalay . 

Kennebec- 

ie 
Little Growler__-. 
Louise G__- 

Mable Susan 
Margaret-Jean _. 
Marie H__...._.. 
Marion & John_-. 
Mary & Helen. 
Mascot 

Myrt Il 

Nora D. Sawyer... -- 
Ocean - ‘ 
Onward IIT... _- 
Quincy. -- 
Racketash _--- ; 
Rebecca II. - ._--.-- 


Rhode Island... SA eee ne 


Romerly - - 

St. George__. 
St. Michale__. 
Schoodic- -- - 
Squall. 
Storm. 

Surf. 

Susan Ann... 
Theresa R--- 
Thetis__- 
Three Brothers. 
Three Sisters _- 


Wave__.-_- 
Whistler____- 
Winthrop--- 


Note.—Total: 63 vessels with an average age of 19 plus years. 
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Year 


built 


1936 
1916 
1920 
1944 
1926 
1941 
1921 
1950 
1952 
1950 
1941 
1948 
1929 
1940 
1941 
1943 
1926 
1952 
1946 
1951 
1941 
1942 
1930 
1943 
1952 
1945 
1952 
1948 
1943 
1948 
1945 
1947 
1947 
1956 
1941 
1949 
1943 
1912 
1937 
1914 
1929 
1931 
1953 
1946 
1928 
1940 
1920 
1942 
1937 
1936 
1936 
1949 
1944 
1929 
1986 
1936 
1937 
1926 
1929 
1948 
1938 
1943 
1929 


10 


16 


10 





Gross 
tons 


ll 
119 


93 
30 
119 


4 
“« 


Net tons 


81 
10 
81 
15 
10 


25 


35 


103 
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Senator Payne. John Royal is our next witness, from the Fisher- 
men’s Local No. 33, 339 West Seventh Street, San Pedro, Calif. 
Proceed in your own way. 
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STATEMENT OF JOHN ROYAL, FISHERMEN’S LOCAL UNION NO. 33, 
SAN PEDRO, CALIF. 


Mr. Royau. Mr. Chairman, my name is John Royal. And I am the 
secretary-treasurer of the San Pedro Fishermen’s Union, Local 33, 
with a membership of 700 men who are employed as fishermen aboard 
the purse seine vessels. 

I might mention at this point that our membership has dropped some 
500 men during the past 8 to 10 years. ‘This drop was due not to a 
desire on the part of these men to seek employment in other industries 
but because our fishing industry was and still is losing vessels and are 
not replacing them. 

Our people are thoroughly skilled in the art of seining, and when 
forced to seek employment other than in the fleet, suffer the normal 
hardships and loss of revenue that is always experienced when enter- 
ing new fields. 

Our union and men are very much in accord with the provisions of 
the substitute amendment for S. 3229. 

I do not profess to be an expert in the language of any bill. I do, 
however, believe the principles of the bill to be of tremendous i impor- 
tance to our various fisheries that have and are presently suffering from 
hardships caused by unchecked imports of cheap fish. Our industry 
has been knocking on the doors in Washington for many years now in 
an attempt to obtain protective legislation against these imports. 

We have, to date, failed completely to win any points in this respect. 
Rather the various departments have urged that we seek other ways of 
staying in business, such as increasing our efliciency and to forgo our 
efforts to obtain quotas, and so forth. 

The only way that we can increase our efficiency is to put new and 
modern vessels of the correct size and range into use in our fisheries. 

The largest vessel we presently have has a capacity of almost 300 
tons. Our average vessels have a capacity of from 100 to 150 tons. 
Yet the crew complement on all of these vessels is the same. It is only 
simple arithmetic to arrive at this answer. Why not then put three 
times as much fish aboard as long as we have to make the same length 
trip in miles, and usually in the same number of days, and the same 
amount of crew is needed ¢ 

The facilities for the crew members on the average seiner are not the 
most to be desired. Our vessels average slightly under 20 years of age, 
and are designed to carry fish in every available square inch. Asa con- 
sequence, showers, adequate and private sleeping quarters, and so forth, 
are not to be found. On voyages lasting from 30 to 60 and 90 days, 
these simple accommodations are missed very much. 

Mr. Chairman, both the compensatory payments for new construc- 
tion and for modernizations are badly needed in our fleet as well as 
in others. It is our sincere wish that Congress will make this bill a law, 
and give us all some new hope for the future of our business. 

29315—58 11 
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Senator Payne, I wish also to be recorded as a strong advocate of 
the amendments proposed by Mr. Case; namely, that vessels land their 
catches in the United States and that the crews be citizens of the United 
States. 

Thank you very much for the opportunity and the privilege of 
being able to appear today and speak on this bill. 

Senator Payne. Thank you very much. 

Are there any questions ¢ 

Mr. Baynton. Mr. Royal, how active is the San Pedro fleet now? 

Mr. Roya. In comparison to prior years ? 

Mr. Baynton. Let’s say in comparison with 1955 when Senator 
Magnuson held his hearings in San Pedro. 

Mr. Royau. We have lost this last year alone eight vessels, and 
probably a similar number each year since 1955, or since Mr. Magnu- 
son was out there and made a tour. 

Mr. Baynron. As I recall at that time the fleet was pretty well 
tied up. 

Mr. Roya. We were tied up great periods of time at that particu- 
lar time due to the fact that we were buried with foreign imports and 
the canners were busy processing the foreign imports and we were 
busy sitting around twiddling our fingers. 

However, due to the chaos that the tuna industry has caused in 
Washington, the climactic thinking out here on foreign imports, I 
think that foreign importers have sort of curtailed their imports 
presently this year and we have sort of benefited to that certain degree. 
But we are worried about what will happen come next year. 

Mr, Baynron. There is no informal agreement anywhere? 

Mr. Roya. No, sir; not to my knowledge. We wish that there 
were. 

Mr. Baynton. Thank you. 

Senator Payne. Thank you very much, Mr. Royal. 

Senator Payne. The next witness is an old friend of ours, Dr. 
Chapman, representing the American Tunaboat Association. 

r. CHAPMAN. It is a pleasure to be back and to see you in such 
good health. 

Senator Payne. It is a pleasure to have you back again. 


STATEMENT OF W. M. CHAPMAN, DIRECTOR OF RESEARCH, 
AMERICAN TUNABOAT ASSOCIATION, SAN DIEGO, CALIF. 


Mr. Cuarman. My name is W. M. Chapman, I am the director of 
research of the American Tunaboat Association, 1 Tuna Lane, San 
Diego. 

Yweiie like to do as a number of your other witnesses have done, 
sir, and that is to file my written statement, supporting documenta- 
tion, and talk briefly on some highlights. 

Senator Payne. You certainly may. Your statement will be in- 
cluded complete in the record and you may speak in any way you 
care to. 
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(The complete statement follows :) 


STATEMENT OF THE AMERICAN TUNABOAT ASSOCIATION OF SAN DIEGO, CALIF. 


My name is W. M. Chapman; I am director of research for the American 
Tunaboat Association of San Diego, Calif. Our organization is composed of 
vessels fishing for tuna by the live bait method. I believe that the members 
of our organization have more capital invested in fishing vessels, sell more 
dollars worth of fish and, at least last year, show a greater loss on sales than 
any other fishery organization in the United States. 

The report on tuna fish by the United States Tariff Commission issued in May of 
this year shows, in table 14, that the owners’ net profit or loss before taxes 
in tuna clippers was in 1953 a minus 1.6 percent; in 1954, a plus 4 percent; in 
1955, a plus one-tenth of 1 percent; in 1956, a plus 1.1 percent; and, in 1957, a 
minus 3.7 percent. In other words, over a 5-year period the fleet has operated 
at a net loss of one-tenth of 1 percent on sales. A more complete statement of 
our situation as set forth by the Secretary of the Interior in May 1958, is con- 
tained in a speech made by Hon. James B. Utt, on May 26, 1958, a copy of which 
I submit for the record (appendix 1). 

We are, and have always been, solely the producers of tuna—almost entirely 
yellowfin and skipjack tuna from which light-meat canned tuna is produced. 
Accordingly we are interested in whatever the Congress does with respect to fish- 
ing vessels and their product. 

It is not unlikely that by the time we are able to be before you again we will 
also be processors of tuna. The reason for this is that the price of canned 
tuna is going up steadily while the price of round tuna stays at the same low 
level. The reason for this, again, is that between tariffs on canned tuna and 
voluntary controls exercised by the Japanese canned tuna cartel on the export 
of canned tuna to the United States on the one hand, and the complete lack of 
tariffs on frozen tuna and the manipulation of our market by the Japanese 
frozen tuna cartel on the other hand, the spread between profits on canned 
tuna and losses on producing round fish is getting so great that we are appar- 
ently going to be forced into the tuna canning business in order to stay in the 
fish business at all. Accordingly, we are now becoming interested in what 
the Congress does with respect to the fish-processing industry. 

We wish to speak with respect only to S. 3229, a bill to provide a 5-year pro- 
gram of assistance to enable depressed segments of the fishing industry in the 
United States to regain a favorable economic status, and for other purposes. 
We need what the bill states it proposes to provide. 

When we testified with respect to Mr. Bates’ companion bill, H. R. 10529. in 
May of this year before the House Committee on Merchant Marine and Fisheries, 
we were testifying with respect to a bill which had been worked out in a long 
series of conferences, extending over more than a year, among New England 
fisheries leaders, State officials, State committees, Congressmen and Senators, 
and the appropriate officials of the Department of the Interior. We commented 
on those aspects of the bill which might affect us in the tuna fishing industry. 

That bill, which is identical to S. 3229, however, has never been cleared by 
the Bureau of the Budget to our knowledge, and consequently no agencies of 
Government have a cleared position with respect to it, including the Department 
of the Interior, which drafted it at the request of the conferees noted above. 
We understand that it never will be cleared. 

Since it is not normal, at least with fisheries bills, for the Congress to adopt 
legislation upon which there are no departmental reports or expressions of 
opinion from the executive branch, this leaves us in an anomalous position as 
witnesses favoring the purposes of the bill. 

In the succeeding months we have tried as hard as we could to keep track of 
the chameleon-like changes which this bill has gone through in the executive 
branch, with a conspicious lack of success. It has gone through somewhere 
between 8 and 14 redrafts in that period of time and we have been informed 
that the Bureau of the Budget has ordered two redrafts of it on different and 
contradictory basis within the past 48 hours. At least we have been so in- 
formed from time to time by friendly Congressmen and Senators. Conse- 
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quently, we have no real, or even vague, notion of what the executive branch 
is likely to recommend in this respect upon the eve of these hearings, and yet 
we are certain that those recommendations wil have a crucial bearing on what 
the Congress will consider, as well as adopt. 

In this peculiar situation the only way we know in which to inform your com- 
mittee as to how your prospective legislation, whatever its form, will affect our 
industry is to testify with respect to the measures in S. 3229, the measures which 
it is rumored that the Bureau of the Budget may recommend, and our views as 
to how the United States Government can handle import problems like those 
affecting the New England fishing industry and our own with the greatest effi- 
ciency, the least cost, and without disturbing international trade. In order to 
save the committee’s time we would like to treat these briefly and submit for 
the record documents in which we have given our views on these subjects more 
extensively. 


1. ESCAPE CLAUSE PROCEEDINGS BEFORE THE UNITED STATES TARIFF COMMISSION 


The appropriate legal remedy in such a case is through an escape clause 
proceeding before the Tariff Commission. The New England industry has gone 
through three of these proceedings. In the last one it got an unianimous decision 
in its favor by the entire Commission. The President turned down the recom- 
mendation, nevertheless. Accordingly, that normal source of relief is closed 
to them. 

The President cannot establish a duty upon a commodity that is on the free 
list and not the subject of a foreign-trade agreement. The Tariff Commission, of 
course, will not recommend to him some thing he has no legal power to accom- 
plish nor will they hold an escape-clause hearing on a comomdity upon which 
it cannot recommend. It would be a waste of the taxpayer’s money for them to do 
so. 

The product we produce almost exclusively is frozen yellowfin, skipjack, and 
big-eye tuna. This commodity is on the free list and it is not the subject of a 
foreign-trade agreement. Acocrdingly this normal avenue of relief is closed 
to us, too. 

2. TARIFF 


We believe that our problem could be solved most efficiently, at least cost to the 
Government and consumers, and with least disruption to trade by a flat 3-cent per 
pound tariff, if on a round weight basis, on imported frozen and uncanned tuna 
along the lines of H. R. 13411 (appendix 2). 

We have been informed, on adequately authoritative grounds, however, that 
the House Committee on Ways and Means will not even give us a hearing to 
plead our case this session, much less give such a bill consideration or report 
it. Accordingly this avenue of relief is also closed to us. The New England 
industry did not have the temerity to even consider such legislation after having 
been slapped down so vigorously by the President. 


3. DIRECT OPERATIONAL SUBSIDY 


We do not, in theory, like a subsidy at all because we think it to be a less 
efficient, more costly, and more disruptive way of handling an import problem 
than a tariff. However, we are practical people and want to stay in business. 
We cannot do so without we have either a tariff or a subsidy. Since we cannot 
even get a hearing on the tariff matter we have to endorse subsidies. 

Of all forms of subsidies we are sure that a direct operational subsidy 
would be the most practical and least expensive way of mending the problems 
of both the New England industry and of our industry. 8S. 3229 provides for 
a direct operational subsidy of so much per pound of fish produced and we 
favor that portion of the bill. The Bureau of the Budget, we are informed, 
does not. 

We believe that a more efficient form of direct operational subsidy in respect 
of our fishery (and we expect for the New England fishery too) is provided 
in H. R. 13410, the Tuna Stabilization Act of 1958 (appendix 3). We agree 
exactly with the statements made by Hon. Bob Wilson at the time he introduced 
the legislation and attach for the record a copy of his remarks in the House 
(appendix 4). 

This bill (H. R. 13410) is modeled precisely upon S. 4036, the Domestic 
Minerals Stabilization Act of 1958, which has passed the Senate, which has 
the hearty endorsement of the Department of the Interior, the Bureau of 
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the Budget, and the President, and which is apparently the way in which the 
executive branch of the Government wishes to handle this sort of problem. 

The bill essentially provides tuna prices at which fishermen can make a 
modest profit under normal circumstances. The Government would pay the 
difference between these prices and the prices the fishermen actually get on 
a free auction market. In our particular case this could actually be done 
at no cost to the Government because of the peculiar conditions under which 
we operate, 

The Japanese frozen tuna cartel controls our auction prices in San Diego 
through its volume and price controls in Tokyo over exports to the United 
States. The Japanese frozen tuna cartel, under Japanese law, cannot alter these 
price or volume controls except by permission of the Japanese Government. The 
Department of State, in the famous “voluntary” textile agreement has shown 
the ease with which it can induce the Japanese Government into straightening 
out such problems as this. 

Accordingly, we favor any such adequate direct operational subsidy in such 
form as the Bureau of the Budget agrees to, and furthermore agree to the 
Department of State fixing this up with the Japanese so that it would not cost 
the United States Government anything. 

Along this same line we call to your attention, as we did to President Eisen- 
hower in our letter of March 4 (appendix 5), that there are two other forms 
of direct operational subsidy which have been successfully and efficiently applied 
to other industries by the United States Government, and either of which we 
would be in favor of having adapted to the needs of the tuna fishing industry. 
These are the systems employed in the Wool Act and in the Merchant Marine Act. 


4. DIFFERENTIAL CONSTRUCTION SUBSIDY 


We have discussed our views with respect to this feature of S. 3229 adequately 
in the attached letter to Hon. Henry Kearns, Assistant Secretary for International 
Affairs, Department of Commerce (appendix 6). We do not seek this form of 
subsidy, as appealing as it may seem on the surface. We would oppose it 
vigorously if it did not contain provisions where such subsidized vessels were 
restricted (1) to landing their catches in ports of the United States, and (2) to 
the exclusive use as crew members of citizens of the United States or aliens 
legally domiciled in the United States. 

Our reason for this stand is that two of the largest tuna canning firms seek 
the adoption of this form of subsidy so that they can build tuna fishing vessels 
with the aid of Government funds which they otherwise could not pay for out 
of the operating profits from the fish that the vessels catch. They could use these 
vessels out of foreign ports with foreign crews, which would cut their cost per 
ton of production considerably, transship the fish to their canneries in the United 
States, and take their profit on the canned fish rather than the frozen fish. 
Since these opportunities are not available to us this would worsen rather than 
help our competitive position. We do not want our tax payments used to damage 
further our competitive position. 


5. GRANTS-IN-AID TO FISHING VESSELS 


The grants-in-aid provided for in S. 3229 are, in our view, about the most 
inefficient and most expensive ways in which an import problem of this sort can 
be resolved. They would not be very effective in our fishery. We do not seek 
them frou: you and support this section of the bill only as it will help our friends 
in the New England fishery. 


6. LOANS TO FISH PROCESSORS 


We think that loans to fish processors made upon substantially the same con- 
ditions as the vessel loan program which is now operated by the Secretary of 
the Interior are justifiable and would be a very effective way to bolster this 
segment of the industry at no expense to the Government. 

The vessel-loan program is operated in this fashion: Loans are made only 
where a loan cannot be obtained from a normal, private commercial bank. 
Loans are made on somewhat more favorable terms than can be had from 
commercial banks (for as long as 10 years) and at interest rates slightly lower 
than current normal bank rates (5 percent). Loans are not made where there 
is not a reasonably good chance to repay them out of profits. Loans made are 
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secured by all the assets of the borrower, or at least sufficient collateral to make 
the risk a sound one. 

Loan programs of this sort are in no way to be considered a subsidy. They 
are an aid to an industry, not a grant of funds. The history of the operation 
of such loan programs by the United States Government has been good without 
exception in spite of bad publicity that some such programs have had. So 
far as I know each of them has in the long run shown a net profit to the 
Government rather than being a cost. Prominent examples of this sort of 
program which have worked very beneficially and profitably have been the 
Reconstruction Finance Corporation, the home owners loan program, the Bank 
for Cooperatives, ete. 

There is nothing that our industry suffers from more than a lack of working 
capital and ready access to long-term money at reasonable interest rates. There 
is nothing that the Government could do to help us more, and at no cost to it, than 
to provide us with access to adequate capital under the criteria which the Secre- 
tary of the Interior now uses in the vessel-loan program. We do not see any 
need for the additional criteria of being in a distressed condition. When you 
are operating a business efficiently and you can’t get a loan from a normal com- 
mercial bank this would seem to be an adequate measure of distress. 

We are very heartily in favor of this feature of S. 3229 and assume that fishery 
cooperatives will be eligible for loans under it. We will need more credit 
resources than we now have to get our canning operation underway and we can 
expect to have our normal commercial bank sources of credit closed to us in 
this venture through pressure from the big tuna canning firms in southern Cali- 
fornia who are strongly opposed to us entering the canning end of the business. 

We should point out that $5 million is not a large enough sum to do much good 
for the entire fish-processing industry of the country. A sum of $20 million 
initially would be more realistic. 


7. VESSEL LOAN PROGRAM 


The vessel loan program which was included in the Fish and Wildlife Act of 
1956, after a rather long period of shaking down is now, in our view, working 
very well. Its administration is well established as, we are pleased to note, is 
the administration of the Bureau of Commercial Fisheries which was established 
by that act. It is doing a good sound job in providing capital to vessel owners 
at little or no cost to the Government. I predict that after another 2 or 3 years 
of operation this program will actually begin to show a small profit for the Gov- 
ernment as have other loan programs in other fields. 

What the program needs is more money and some policy direction from the 
Congress. The money is the worst need. My understanding is that the Sen- 
ate has already passed a bill providing another $10 million for the program and 
that this is pending in the House Committee on Merchant Marine and Fisheries. 
This should be enough extra money for the time being. 

The program could stand some policy direction from the Congress, You 
will remember that this feature appeared first in the Fish and Wildlife Act of 
1956 after that bill had been enacted by the Senate and heard in the House 
Committee on Merchant Marine and Fisheries. It was, in fact, part of an 
alternate proposal thrown out by the White House as a sop to prevent the 
passage of that bill in the form the Senate had adopted. Accordingly the ves- 
sel-loan program has no legislative history to which its administrators can 
refer. The legislative intent is, therefore, obscure in some points. 

In the construction and operation of the big vessels which are most efficient 
in modern long-range fishing, a longer time period for repayment of loans is 
needed. <A period of as much as 20 years would be most helpful in many in- 
stances. While the bill permits interest rates as low as 3 percent, the Secretary 
has set an interest rate of 5 percent. It would be a boom to the industry to 
have the interest rate lowered to 3 percent actually, and this will not be out of 
line with other Government loan programs. We have had a considerable 
amount of trouble arising from the length of time required to get a loan proc- 
essed and we have felt that a good bit of this was attributed to delays aris- 
ing because the Small Business Administration is used in certain procedural as- 
pects of the program. It might be better for the whole program to be handled 
by the Bureau of Commercial Fisheries, and to have that spelled out either in 
law or in legislative intent. 

There has been a prohibition in the Secretary’s regulation against a loan for 
the purpose of buying out a partner’s interest, yet in many cases of multiple 
ownership that occur in our fleet this would markedly increase the efficiency of 
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the vessel’s operation and management. There has been a prohibition against 
using a loan to pay off indebtedness to a firm in which a partner has a principal 
interest, yet again in cases of multiple ownership that would lead to efficient 
management. 

Many of these difficulties would evaporate with a clear statement of intent 
of the Congress in the form of a joint resolution or even in the report on the 
present bill, or in the floor debate when the present bill is being acted on by 
the Senate. 

We do wish to emphasize, however, that we think very well of this program 
and its administration, and believe that it thoroughly merits the investment of 
another $10 million of Government money with or without any of the other 
changes suggested. 

8. BANK FOR COOPERATIVES 


Most of the fishing vessel owners in this country, at least in the major fish- 
eries, are members of cooperatives organized under the Fish Marketing Act (15 
U. 8. C. 521, 522). 

Cooperative associations among farmers have long been a boon to farmers, 
and one of the principal benefits of this form of organization to farmers has been 
the credit provided by the Bank for Cooperatives to farmers through their cooper- 
atives. We are sure that a similar measure for providing credit to fishermen’s 
cooperatives would be similarly beneficial to fishermen. We think that there are 
very few things that the Congress could do for the fishing industry at nominal 
cost to the Government that would be so helpful to the industry as a whole as 
to create a Bank for Fishermen’s Cooperatives. 

The Honorable Thor Tollefson has introduced a bill to accomplish such a pur- 
pose. We are strongly in favor of it. A copy is attached for the committee’s 
information. We would be most pleased if you would give this (H. R. 12446) 
serious consideration. 

In conclusion we would like to express appreciation to this committee and 
to the House Committee on Merchant Marine and Fisheries for the interest 
it has shown over the years on the economic problems of the commercial fisheries 
of the country such as that of New England and our own west coast tuna 
fishing industry. These problems have arisen from imports and their solution 
should properly be the responsibility of the Senate Committee on Finance and 
the House Committee on Ways and Means, but those two committees have been 
so saddled by problems arising out of the maladministration of the trade-agree- 
ments program that they cannot or will not handle the problems. 

As a consequence the American flag is disappearing from the high seas fisheries. 
We believe that this is a serious problem for the future of our country which 
far outweighs the economic impact of these present burdens on we who are now 
in the fisheries. At a time when all of the maritime countries of the world, and 
particularly Russia, are using subsidies and giving all encouragement to their 
high sea’s fishermen to increase the yield of their fisheries, the Department of 
State and Bureau of the Budget of the United States Government are doing 
their level best to destroy the United States high seas fisheries so that they will 
not compete in this market with foreign fishermen. This does not bode well for 
the future food supply or security of this country. The only body which can 
reverse this trend and policy is the United States Congress and we place our 
entire faith in you. 

APPENDIX I 


DECLINE IN OuR TUNA INDUSTRY 


Extension of remarks of Hon. James B. Utt, of California, in the House of 
Representatives, Monday, May 26, 1958 


Mr. Utr. Mr. Speaker, on previous occasions over the last several years, I 
have informed the House concerning the rapid decline of our formerly great 
tuna fisheries in the Pacific under the increasing weight of imports, chiefly 
from Japan. 

Although the market for canned tuna in the United States has expanded steadily 
and rapidly in the postwar years, the domestic tuna fisheries which reached a 
peak of production in 1950, when they became the most valuable fishery of the 
United States, have declined steadily for the last 7 years and show every indica- 
tion of continuing so to decline, unless the Congress takes remedial action. 

The reason for this is quite simple. There is a tariff on canned tuna and there 
is no tariff on frozen tuna. This situation cannot be corrected by administrative 
action under our existing trade-agreement legislation. Such safeguards as are 
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available to domestic industries under this legislation and under the policies 
adopted pursuant thereto are not available to our tuna industry. 

The largest of the tuna commodities in international trade—frozen yellowfin, 
skipjack, and bigeye tuna—do not fall within the purview of the escape-clause 
provisions of the act. They bear no tariff and they are not the subject of a trade 
agreement. Accordingly, neither the escape-clause provisions in the present act 
nor those provided in the Extension Act now being contemplated in the Congress 
will have any effect with respect to them. 

Frozen albacore tuna, on the other hand, is bound on the free list in the 
Japanese trade agreement. Consequently, even though it bears no duty, this 
commodity is subject to escape-clause proceedings. When our San Diego alba- 
core fishermen’s cooperative petitioned the Tariff Commission last August to 
have an escape-clause proceeding with respect to frozen albacore, the Tariff 
Commission turned them down on the basis that the Commission could do the 
industry no good under the law. If the Commission did find that frozen albacore 
imports had increased because of actions taken under the Reciprocal Trade 
Agreements Act and did impose the full remedy available, that is a quota, this 
would not do the industry any good at all, because the albacore would simply 
come in as loins or disks for canning, as a separate commodity, or as tuna 
eanned in brine—another separate commodity class. 

The Chairman of the United States Tariff Commission testified to the accuracy 
of these statements before the House Committee on Ways and Means on Feb- 
ruary 20 of this year—page 217, hearings before the Committee on Ways and 
Means between February 17 and March 7, 1958, on renewal of Trade Agreements 
Act—and stated further that it would require specific legislation on tuna by the 
Congress to remedy this situation. 

Because of these two factors, primarily, we have been unable to get any relief 
for this important industry under law and its decline has continued. 

The extent of this decline has been documented by the United States Tariff 
Commission in its May 1, 1958, Report on Tuna Fish Investigations conducted 
pursuant to a resolution by the Committee on Finance of the United States 
Senate, dated August 20, 1957. 

An even more detailed and tragic description of the decline of this industry, 
and the causes of this decline, has been issued by the Department of the Interior 
on May 22, 1958, in its Report of the Secretary of the Interior to the President 
and the Congress on Fresh or Frozen Yellowfin, Skipjack, and Bigeye Tuna. The 
summary and findings of this report are so succinct and direct that I wish to 
bring them to the attention of the House, as follows: 

“Since the early 1930's and especially after World War II, the United States 
supply of tuna available from the domestic catch and from imports has increased 
almost continuously to nearly 565 million pounds (whole-fish weight) in 1957. 
(Data for Puerto Rico and American Samoa have not been included since they 
were not available for official publication.) Almost the entire supply of tuna 
is consumed in the United States as canned products. The United States supply 
however, originates from four different sources: (1) Domestic landings, prin- 
cipally yellowfin and skipjack tuna caught by the southern California bait boat 
and purse-seine fleets and albacore by the trolling fleet; (2) imports of fresh and 
frozen tuna, principally yellowfin and albacore tuna and lesser amounts of skip- 
jack and bigeye tuna; (8) imports of canned tuna, principally packed in brine; 
and (4) imports of frozen, cooked loins and disks, principally albacore. 

“The tuna industry is composed of many segments—large canners, small can- 
ners, importers, fishermen, and operators of large bait boats and purse seiners 
and of such smaller craft as albacore trollers. Each group is confronted with 
different problems, mainly associated with the species involved or with the 
stage at which it handles the tuna. 

“This report has been requested by the California vessel operators and fisher- 
men who are the primary producers in supplying canneries with domestically 
eaught yellowfin and skipjack tuna. (Some bigeye and bluefin tuna are also 
caught; the bigeye is included with yellowfin tuna in United States catch statis- 
tics.) Yellowfin and skipjack tuna usually comprise between 75 and 85 percent 
of the domestic landings of all tuna species. Downward trends have occurred in 
the production, employment, prices, and sales in the yellowfin and skipjack 
fishery, which is conducted almost entirely by bait boats and purse seiners. This 
report deals primarily with the trends in this fishery; other segments of the 
tuna industry are referred to where comparison is necessary, 

“Among the factors cited to account for the downward trend in production 
and the loss of markets in the yellowfin and skipjack fishery are (1) declining 
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ex-vessel prices; (2) increasing competition from imports of frozen tuna, canned 
tuna in brine, and frozen cooked tuna loins and discs; (3) differing tariff rates 
on the various tuna import categories; (4) growing use by canneries of imported 
frozen yellowfin and skipjack; (5) higher costs of United States vessel opera- 
tions; (6) higher costs of construction of United States tuna vessels; and (7) 
increasing insurance cost for United States tuna vessels. 

“The investigation conducted by the Department of the Interior presents the 
facts dealing with the yellowfin and skipjack fishery; the most salient of these 
facts are: 

“1, United States landings of yellowfin and skipjack tuna were at a peak of 
324,711,000 pounds in 1950. Thereafter, despite the increase in the consumption 
of tuna, the trend has been downward; in 1957, landings were 237,113,000 
pounds, which represented a 27 percent decline from the 1950 production. 

“2. Scientific research reveals that the yellowfin resource in the eastern 
Pacific was not overfished at the highest level of fishing effort during 1950 and 
that greater yields of skipjack can be realized without endangering the produc- 
tivity of the resource. 

“3. The number and total carrying capacity of United States bait boats over 
50 gross tons have shown a decline since 1951. The number of boats decreased 
30 percent from 210 in 1951 to 146 in November 1957, and the carrying capacity 
24 percent from 44,300 short tons to 33,875 tons. 

“4. The average ex-vessel price for yellowfin tuna declined 25 percent from 
an annual average of $345 per short ton in 1954 to $258 in 1957; for skipjack the 
price declined 28 percent from $304 per ton to $220. 

“5. Because of the reduced landings, the decrease in the number of vessels, 
and the lowered ex-vessel prices, earnings of the fishermen and opportunities 
for their employment in the California yellowfin and skipjack fishery have 
decreased. The number of berths on bait boats decreased by 27 percent from 
2,730 in 1951 to 1,989 in 1956; on purse seiners engaged in the tuna fishery the 
decline has been 50 percent, 1,661 in 1940 compared to 827 in 1956. 

“6. Although the total supply of all species of tuna in the United States has 
increased, United States fishermen are providing a smaller actual and propor- 
tionate share of the supply. On a whole-weight basis, imports of all types of 
tuna products (fresh, frozen, canned, and cooked) contributed 6 percent to the 
supply of tuna in the United States in 1948; imports supplied 39 percent in 1956 
and 46 percent in 1957. 

“7. Imports of tuna became a significant factor in 1950 when 117,100,000 
pounds (whole-fish weight) of canned and frozen tuna were shipped to the United 
States by foreign producers. By 1957, an estimated 259,600,000 pounds were 
imported. During the early years of this period, canned tuna predominated in 
the imports. Imports of frozen raw albacore, however, soon increased rapidly 
to 63,200,000 pounds in 1953; thereafter, except for 1956, they were at or above 
this level. In 1954, imports of other raw tuna (almost entirely frozen yellowfin 
and skipjack) began to surpass those of frozen albacore. During 1955—57, im- 
ports of other raw tuna were between 80 million and 87 million pounds annually. 
Besides the canned and raw tuna, frozen cooked loins and discs have become im- 
portant in the tuna import situation. These products first entered the United 
States in 1951; by 1957 imports of loins and discs were about 21,700,000 pounds 
on a whole-fish basis. 

“8. About 85 percent of imports of frozen raw tuna have been received from 
Japan, where recent expansion in the tuna fisheries has been mainly directed 
toward producing larger quantities of such exportable species as yellowfish tuna. 
Most of the remaining 15 percent has been from Peru; imports from Peru, how- 
ever, have been largely transshipments of catches made by United States-flag 
vessels. 

“9. Increases in the United States consumption of tuna have not kept pace 
with the increases in the total supply of raw tuna. Surplus situations have 
resulted in lower prices for raw tuna with consequent lowering of returns to 
domestic fishermen. 

“Adverse trends, such as declining landings and lower prices for domestic 
tuna, have been intensified by the general inflation in the domestic economy; 
this inflation has increased the costs of operation for United States tuna pro- 
ducers. In an effort to reduce costs and operate competitively, domestic tuna 
fishermen have, aside from accepting lower prices, attempted to introduce 
shipping and marketing economies through transshipment of catches and through 
auction sales. Although helpful, these have not been sufficient to overcome the 
downward trend in production and ex vessel prices. 
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“In the foreign tuna fisheries with which our fishermen must compete, lower 
vessel construction costs, long-term loans at low rates of interest, and subsidies 
by the local government have facilitated the construction, rebuilding, and insur- 
ing of vessels. The Japanese high-seas tuna fleet has nearly doubled its carrying 
capacity since 1951. On the other hand, vessel construction in the California 
yellowfin and skipjack fishery has stagnated, and only 9 new large vessels (in a 
bait-boat fleet of 146 vessels) have been built since 1951. Most of the present 
bait-boat fleet is becoming obsolescent; the vessels now average about 13 years 
in age. Vessel owners have little or not incentive either to replace old or lost 
vessels with new ones, or to make additions to the fleet. Moreever, investment 
money to build new vessels is lacking because of the recent poor financial experi- 
ence of vessel operators. 

“The present import duty on canned tuna in oil is 35 percent ad valorem. On 
canned tuna in brine the duty is 1214 percent on quantities up to 20 percent of the 
previous year’s pack; on quantities above this amount the rate is 25 percent. 
On frozen, cooked tuna loins and discs the duty is 1 cent per pound, if in bulk 
or immediate containers weighing with their contents over 15 pounds, and 12% 
percent ad valorem, if in containers under 15 pounds each. Fresh or frozen 
raw tuna is free of duty. The two products, canned tuna in brine and canned 
tuna in oil are essentially identical except that oil is added to one and salt brine 
to the other. Canned tuna in brine can be packed for about 75 cents per case less. 
Frozen coked tuna, which can readily be packed as canned tuna by the addition 
of oil and the sealing and processing of the can, can be imported at a rate equiva- 
lent to about 3.3 percent ad valorem, compared with the 35 percent rate for 
canned tuna in oil. 

“The tariff rates on the different tuna products have had an effect on the 
pattern of imports since 1950. Imports of canned tuna in oil were heaviest dur- 
ing 1950 when the Japanese made special effort to ship canned tuna in oil to the 
United States prior to an announced increase in duty. In January 1951, the 
duty was scheduled to revert to 45 percent from 22% percent as a result of the 
abrogation of the trade agreement with Mexico which had reduced the rate in 
1943. 

“Upon the imposition of the 45-percent duty, imports of canned tuna in oil 
declined. The Japanese shifted their exports to a new product—canned tuna 
in brine—after it was found that the brine pack was dutiable at 12% percent as 
the result of a United States tariff concession given to Iceland in 1943. In 1952, 
it was also found that cooked tuna products would be dutiable at 1 cent per 
pound. Since 1953, imports of cooked tuna products have increased sharply. 

“The types and quantities of tuna exported by the Japanese have been influenced 
by the differences in tariff rates. Since April 1952, the Japanese Government 
has maintained controls on the quantity and price of most tuna destined for 
the United States. In recent years the Japanese have practically prohibited 
shipments of canned tuna in oil. Their increasing supply of tuna has been 
exported mainly frozen or as canned tuna in brine or as cooked loins and discs at 
considerable tariff advantages.” 

Mr. Speaker, four Congressmen from the west coast—Mr. Wilson, Mr. King, 
Mr. Tollefson, and I—have introduced identical bills to correct these inequities 
in law that are destroying this valuable industry. These bills are now pending 
before the Committee on Ways and Means and we are hopeful of getting them 
reported out of committee favorably and soon. We hope that this legislation 
will receive the approval of the House so that it can be enacted into law before 
this session of the Congress is concluded. 


APPENDIX 2 
{H. R. 13411, 85th Cong., 2d sess. ] 
A BILL To regulate the importation of tuna 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Tuna Im- 
port Act of 1958.” 

Sec. 2. For purposes of this Act and paragraphs 717 (d) of the Tariff Act of 
1930, as amended— 

(1) All determinations relating to quantities of tuna or amounts of duty on 
tuna in this Act shall be made on a whole fish weight basis. 
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(2) The terms “tuna” means those fish commonly known as yellowfin tuna, 
bluefin tuna, bigeye tuna, skipjack tuna, dogtooth tuna, or albacore tuna. 

(3) The term “United States” means the several States, the District of Co- 
lumbia, Alaska, Hawaii, and the Commonwealth of Puerto Rico. 

(4) Tuna coming into the United States from outside the United States shall 
be considered to be imported tuna, except that tuna canned in American Samoa 
shall continue to be entered duty free. 

Sec. 3. (a) Paragraph 717 of the Tariff Act of 1930, as amended, is amended 
by adding at the end thereof the following new subparagraph : 

“(d) Tuna, fresh or frozen, whether or not whole, filleted, skinned, boned, 
divided into parts, gilled and gutted, or otherwise, and tuna cooked or otherwise 
advanced in preparation but not preserved in hermetically sealed containers, 
whether or not as loins, discs, bits, blocks, or otherwise, 3 cents per pound.” 

(b) Paragraph 1756 of the Tariff Act of 1930, as amended, is amended by 
striking out “Sea herring, smelts, and tuna fish” and inserting in lieu thereof 
“Sea herring and smelts.” 

Sec. 4. (a) The duties imposed by the amendments made by section 3 shall 
take effect as soon as practicable after the enactment of this Act on a date or 
dates to be specified by the President. 

(b) No duty imposed by the amendments made by section 3 shall be collected 
in violation of any international obligation of the United States existing on the 
date of the enactment of this Act; but the President is directed to renegotiate 
international obligations existing on such date of enactment to the extent 
necessary to carry out the purposes of this Act. 


APPENDIx 3 
[H. R. 13410, 85th Cong., 2d sess.] 
A BILL To stabilize the tuna fishing industry 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Tuna 
Stabilization Act of 1958.” 

Sec. 2. (a) The Secretary of the Interior shall provide for stabilization 
payments as provided by this Act. 

(b) Upon presentation of evidence satisfactory to the Secretary of a sale ina 
port of the United States of tuna produced by a domestic vessel employing solely 
citizens or aliens legally domiciled in the United States as crew members the 
producer of such tuna shall be paid (if the market price of the tuna produced 
therefrom at the time of sale was less than the stabilization price set forth 
hereinafter) an amount equal to but not exceeding the difference between the 
amount actually received by the producer from the sale and an amount, as 
determined by the Secretary, which the producer would have received for such 
tuna had the market price of the tuna produced therefrom at the time of sale 
been equal to the stabilization price as shown in the following schedule: 


TUNA STABILIZATION PRICE 


MD ig. dis sete ka A sce ca Ss ch laced wi cn a ta ie tht a sca acs ea a 19 cents per pound 
ROMOWE ORG DIGNY Con ok ccmnincnn da nmctdndiiceciee atiatbedadinnees 15 cents per pound 
IAI assis cncgceeesenesithin tegen made panei beaianecetepananiacnteh mening taketh aepeineiiaaeidae ail 14% cents per pound 
Ns as es snheo ices clrgreconinen seve te wa cnienat iecigaa ot de aise aeaaiiabaieraiaaiiaee aadeaaee 13 cents per pound 


Sec. 3. No stabilization payments shall be made on sales for any one year 
with respect to production greater than three hundred and fifty-five million 
pounds of tuna in the aggregate, or 60 per centum of the apparent annual con- 
sumption of tuna in the United States when calculated on a whole fish basis, 
whichever amount is the greater. 

Sec. 4. No stabilization payment shall be made on tuna that exceeds 3 cents 
per pound. 

Sec. 5. The provisions of this Act shall take effect on the first day following 
the date of enactment of this Act and shall terminate on June 30, 1963. 

Sec. 6. The Secretary is hereby authorized to establish and promulgate such 
regulations and require such reports as he deems necessary to carry out the 
purposes of this Act, but such regulations shall assure equitable distribution 
of the benefits of the program provided by this Act throughout the domestic 
industries affected. 
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Sec. 7. The Secretary may delegate any of the functions authorized by this 
Act to the Administrator of General Services. 

Sec. 8. For the purposes of this Act— 

(1) The term “Secretary” means the Secretary of the Interior. 

(2) The term “producer” means any individual, partnership, corporation, or 
other legal entity engaged in producing tuna with American-flag vessels using 
exclusively as crew members citizens or aliens legally domiciled in the United 
States and in selling the tuna produced through associations of tuna fishermen 
acting pursuant to and in accordance with the provisions of the Fishermen’s 
Cooperative Marketing Act (15 U.S. C. pars. 521-522). 

(3) The term “sale” means a bona fide transfer for values of tuna from a 
producer to a processing plant. 

Sec. 9. In order to finance programs authorized under this Act, the Secretary 
is authorized and empowered to issue to the Secretary of the Treasury notes and 
obligations in an amount not exceeding $50,000,000 outstanding at any one time. 
Such notes and other obligations shall be in such forms and denominations, 
have such maturities, and be subject to such terms and conditions as may be 
prescribed by the Secretary, with the approval of the Secretary of the Treasury: 
Provided, That such notes and other obligations may be redeemed by the Secre- 
tary at his option before maturity in such manner as may be stipulated in such 
notes or other obligations. Such notes and other obligations shall bear interest 
at a rate determined by the Secretary of the Treasury taking into consideration 
the current average yield on outstanding marketable obligations of the United 
States as of the last day of the month preceding the issuance of such notes and 
other obligations. The Secretary of the Treasury is authorized to purchase 
any notes or other obligations issued by the Secretary hereunder and for such 
purpose the Secretary of the Treasury is authorized to use as a public debt 
transaction the proceeds from the sale of any securities issued under the Second 
Liberty Bond Act, as amended, and the purposes for which securities may be 
issued under such Act are extended to include any purchases of such notes and 
other obligations. 

Sec. 10. No payment shall be made under this Act after December 31, 1963. 

Sec. 11. The Secretary shall make an annual report with respect to operations 
under this Act as soon as practicable after July 1 of each of the years 1959 to 
1963, inclusive, to the appropriate committees of the Senate and House of 
Representatives. Any such report shall contain such recommendations as the 
Secretary may deem appropriate. 

Sec. 12. Any person who willfully violates any provision of this Act or any 
regulation issued under this Act shall upon conviction be fined not more than 
$10,000, or imprisoned for not more than ten years, or both. 


APPENDIX 4 


THE TUNA INDUSTRY 


Mr. Wiison of California. Mr. Speaker, the tuna fishing industry of the United 
States, which centers in my district of San Diego, is in a very serious condition 
arising from imports of cheap tuna, chiefly from Japan. The condition of the 
industry and the sources of its injury have been adequately described in a report 
on tuna fish issued by the United States Tariff Commission in May of this year 
and in a report of the Secretary of the Interior on fresh and frozen yellowfin, 
skipjack, and bigeye tuna issued later in May of this year. A summary of these 
reports was presented to the House on May 26 by my distinguished colleague, the 
gentleman from California, James B. Utt, and appears in the Congressional 
Record for that date. Accordingly it is not necessary for me to further describe 
those conditions at this time. 

There are three classic ways to handle such a problem: First, impose a tariff to 
equalize the cost of production; second, grant a subsidy sufficient to equalize 
the cost of production ; or third, let the industry go broke and go out of business. 

We in San Diego have no intention of letting this industry go out of business 
if we can humanly avoid it. The 138 vessels that we have left out of the fleet of 
210 we had in 1951 still bring in about $25 million in new wealth from the sea 
each year and this is a principal source of income to the port and the city. Fur- 
thermore it is the established policy of the United States Government, enun- 
ciated repeatedly by its officers from the President down, that the working of 
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our foreign trade policy shall not be permitted to seriously injure efficient domes- 
tic industries. 

In 1951 the Committee on Ways and Means after studying this problem reported 
out a bill providing a temporary tariff of 3 cents per pound on frozen tuna during 
the period necessary for the Tariff Commission and the Department of the 
Interior to make a thorough study of the problem and report to the Congress on 
appropriate means for a permanent solution to the problems of the industry. 
That bill passed the House of Representatives, was reported favorably by the 
Senate Committee on Finance, and was narrowly defeated in the Senate under 
vigorous attack from the Department of State. 

Time has gone forward and in the succeeding 7 years our fleet has declined by 
24 percent while the Japanese share of the United States tuna market was 
increasing from 21 to 46 percent. 

Last year for four west-coast Congressmen including Congressman Utt and 
myself introduced legislation aimed at stabilizing these tuna imports without 
cutting thenr back. Pursuant to a resolution of the Senate Committee on Finance, 
the Tariff Commission brought its studies of the tuna problem up to date and 
pursuant to the Fish and Wildlife Act of 1956, the Secretary of the Interior 
completed his study of the effects of frozen tuna imports on the domestic tuna 
industry. Both of these studies were completed and published in May of this 
year. They show serious injury from imports to the tuna fishing industry under 
every criteria listed in the trade laws. We then succeeded in getting the depart- 
mental reports on our legislation up to the committee. We were fully prepared 
to make amendments to our legislation to accommodate our position to those 
reports. This was known to the committee, and I have introduced the bill which 
had the endorsement of the tuna fishing industry under those conditions. 

We have been informed, however, that the Committee on Ways and Means will 
not hold hearings or take further action on this or any other bill dealing with 
tariffs on tuna this session. 

The normal procedure in such a situation is for the industry to seek relief under 
the escape-clause provisions of the Trade Agreements Act. This avenue of relief 
is closed to the tuna fishing industry. 

Under present, or contemplated law the President cannot transfer a com- 
modity from the free list to the dutiable list if it is not the subject of a foreign 
trade agreement and, accordingly the Tariff Commission would not recommend 
such action to him. The commodity which is causing the major share of the 
difficulty is frozen yellowfin, skipjack. and bigeye tuna. It is free of duty and 
it is not the subject of a foreign trade agreement. Therefore, it does not come 
within the purview of the escape-clause provisions of the Trade Agreements Act. 
The Chairman of the United States Tariff Commission so testified to the Com- 
mittee on Ways and Means February 20, 1958. 

Accordingly the tuna fishing industry cannot get relief under the Trade Agree- 
ments Act and it cannot get a chance to even plead its case before the Committee 
on Ways and Means. No matter what pious words of sympathy are expressed 
to us, the practical fact is that the tariff or quota paths to relief from its import 
problems are completely closed to the tuna-fishing industry, regardless of what 
the Congress or the President has said on the subject while the various trade 
agreements acts were in the process of being acted upon in the Congress. 

The other alternate way out of this problem is a subsidy. The Senate has just 
adopted 8S. 4036, a bill to stabilize the production of copper, lead, zinc, acid-grade 
fluorspar, and tungsten from domestic mines. The problems of those mining 
industries are substantially identical with that of the tuna fishing industry. The 
fishing fleet is in effect mining a raw material from the sea. I may say that none 
of those mining industries, aside from copper, vary in size much from the tuna- 
fishing industry or are more valuable than it to the domestic economy. This 
metals bill was devised in the Department of the Interior and is apparently the 
way that the administration prefers to use to meet such problems. 

Accordingly I have prepared and introduced a bill modeled closely upon the 
metals bill to provide for the stabilization of the tuna-fishing industry in the 
same manner as that bill provides for the stabilization of these mining industries. 
I do not think subsidies are the best answer to excessive imports. But if subsi- 
dies are acceptable and tariffs are not, then we must demand equal consideration 
with the mining industry. 

Section 2 of the bill provides that the Secretary of the Interior can, under 
specified conditions, pay an amount equal to but not exceeding the difference in 
the price a tuna producer can sell his fish for, and the tuna stabilization price. 
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The tuna stabilization price is specified for albacores as 19 cents per pound— 
$380 per ton; yellowfin and bigeye, 15 cents per pound—$300 per ton; bluefin, 
14% cents per pound—$290 per ton; and skipjack, 13 cents per pound—$260 per 
ton. These are normal tuna prices under which an efficient fisherman can make 
a profit on the fish he can catch if he can sell it. They are all lower than the 
average prices of the past 10 years. See the report of the Secretary of the 
Interior. 

Aside from limiting such payments to American-flag vessels landing their 
catches in American ports and, using only American crews, and selling only 
through legally established fishery cooperatives, the bill further safeguards the 
Public Treasury by limiting the volume of production that can be subsidized, the 
maximum unit subsidization that can be employed, the total amount of money 
that can be expended over a 5-year period, and limits the entire program to a 
5-year period. 

The total volume of tuna upon which a subsidy can be paid in any 1 year is 
limited to 355 million pounds, which was the domestic production in 1956, or 60 
percent of the apparent annual consumption of tuna in the United States which 
was the ratio of United States landings to the sum of consumption and exports in 
1956. Both of these figures are taken from table 1 of the Tariff Commission 
report on tuna fish, alluded to above. 

No stabilization payment shall be made on tuna in excess of 3 cents per pound. 
Accordingly the maximum amount that this program could cost per year is about 
$10 million. This is further specified in section 9 where the total sum to be spent 
on this program over the 5-year life of the program is specifically limited to $50 
million. 

It should be pointed out, however, that this maximum amount would not neces- 
sarily be spent in the 5 years and the likelihood is that expenditures would be 
much less than that. The price being received by albacore fishermen in San 
Diego at this time is 20 cents per pound or $400 per ton and the likelihood is that 
that price will last for the year. Accordingly under this bill no subsidization 
payment would be made this year on albacore. The prices being paid for yellow- 
fin and skipjack in San Diego at auction are now running at about $275 and $235 
per ton respectively and it is the height of the season. It is reasonably antici- 
pated that those prices may rise to $300 per ton and $260, respectively, this fall. 
Under the present conditions the subsidy payment would be only $25 per ton 
instead of the $60 per ton provided as a maximum in the bill, and under the 
hoped for conditions this fall it would drop to zero. It is further pointed out 
that the price of yellowfin and skipjack has stayed around $270 and $230 per ton 
for 3 years, with one notable dip last summer. Accordingly, one could say with 
some degree of certainty that the cost of this bill would be closer to $5 million per 
year than the $10 million per year maximum that is provided in the bill. 

The amount less than the maximum which the bill would cost, right down to 
zero, is clearly within the control of the Department of State of the United 
States Government. The price of tuna received by domestic fishermen in San 
Diego is regulated by the f. o. b. Tokyo prices established by the Japanese frozen 
tuna cartel for exports to the United States. The prices which the Japanese 
frozen tuna cartel charge are under the direct regulation of the Japanese Govern- 
ment. They cannot be changed except by authority of a committee of the 
Japanese Government upon which sit representatives of the Foreign Office, Min- 
istry of International Trade and Industry, and Ministry of Agriculture and 
Forestry. 

The reason why the prices of tuna have not strengthened in San Diego is 
because the Japanese frozen tuna cartel has limited the volume of tuna to be sent 
here this year and raised the check prices at which it can be exported. This has 
been done through the agreement, if not at the direction, of the Japanese Govern- 
ment for the purpose of helping in the defeat of tuna import legislation in this 
Congress. 

The Department of State is quite competent to encourage the Japanese Gov- 
ernment in keeping the price of tuna in San Diego at the tuna stabilization 
prices provided for in this bill so that this bill would neither cost the United 
States Government any money, or damage in any way the total volume or value 
of the Japanese tuna trade with the United States. 

If the United States Government, either through the adoption of this bill, or 
another measure having the same effect, would keep the tuna prices at the level 
specified in this bill it would not be necessary to provide for any of the other 
crutches such as differential construction subsidies, grants in aid, help on in- 
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surance payments, and so forth, that are being talked about. A fisherman can 
build a boat, get credit, and pay his bills if he makes a profit on the fish he catches. 
If he does not make a profit he can do none of these things, and the provision of 
crutches of this sort are only a waste of the Government’s money in keeping a 
fatally sick business alive. 

In summary this bill would provide for a healthy, growing, and prosperous 
tuna fishing industry for a maximum cost of $10 million per year over a 5-year 
period, a more likely cost if $5 million per year over that period, and no cost at all 
if the Department of State would ask the Japanese Government to exercise mod- 
eration in its dumping of tunafish into this market. 


APPENDIX 5 


AMERICAN TUNABOAT ASSOCIATION, 
San Diego, Calif., March 4, 1958. 
Hon. DwieutT D. EISENHOWER, 
The White House, 
Washington, D. C. 


My Dear Mk. PRESIDENT: In the February 8 issue of the magazine Business 
Week (p. 80) occurs the following item : 

“The Eisenhower administration is trying hard to mollify some of the indus- 
tries that are pushing hardest for protection against foreign competition. For 
example, the State Department is quietly trying to work out a deal with Tokyo 
that would limit voluntarily Japanese exports of stainless steel flatware to this 
country. Then, the same plan may be tried for tunafish. A voluntary formula 
already has been used to dampen down sales here of Japanese textiles.” 

Without eliciting any more specific information than that contained in this 
article, our observers have picked up the same rumor respecting tuna at the De- 
partment of State, the Department of the Interior, the Department of Commerce, 
in the Congress and in Tokyo. Accordingly, we are beginning to give credence to 
the rumor. 

We are most grateful that your administration is taking a sufficiently serious 
view of the injury being done to the domestic tuna fishing industry by the rap- 
idly increasing volume and variety of tuna imports coming into the United States, 
particularly from Japan. We have been actively engaged for some years in 
trying to point out this serious injury and obtain reasonable relief from it with- 
out damaging the trade in tuna or relations between the two countries. For this 
reason it is with the greatest reluctance that we ask you to abandon this avenue 
of possible relief to us. 

We have no competence in evaluating what success this suggested method may 
have in relieving the distress caused by imports to the textile industry or the 
stainless steel flatware industry, but we have had upwards of 6 years of detailed 
experience with voluntary controls of tuna exports to the United States uni- 
laterally imposed and regulated by the Japanese and we believe that these con- 
trols in themselves have had a large, if not controlling, role in the difficulties that 
have brought us to our present critical condition. We can stand no more of 
this sort of “help.” It is the primary purpose of this letter to describe to you our 
experiences in this field and thus explain our firm stand against voluntary con- 
trols unilaterally exercised by Japan. 

We want it very clearly understood, before we go further, that we do not 
cast any aspersions on the Japanese character by making this request. The 
Japanese tuna businessmen have a good reputation in this industry as being 
honest and scrupulous in keeping the terms of a bargain; the Japanese Govern- 
ment has as good a reputation as any other government has in keeping its 
word. 

Our request is based entirely on the historic record of the failure of the 
Japanese system of voluntary unilateral controls over the tuna trade to pre- 
vent a continued disintegration and continuous demoralization of this trade 
over the past 7 years they have been being put into effect. Our study of this 
history leads us to conclude that putting the burden of control of this trade 
unilaterally upon the Japanese places an intolerable load upon them which is 
quite unfair to them and which they are unable to carry alone. The system is 
basically unsound, as both governments have concluded in other contexts cited 
below it would be. The economic forces which they are asked to keep in check 
are in some instances too large for them to control, and in other instances their 
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attempted control by them puts economic stresses upon individual Japanese 
firms or groups of firms which is not fair to them and can be discriminatory for 
a long enough period to break a firm and put it permanently out of business, as 
it has done more than once in the past 7 years. 

We believe very strongly that the United States Government should plainly 
and publicly accept its share of these burdens and not surreptitiously push the 
Japanese business community and Japanese Government into taking measures 
onerous to them and of doubtful benefit to us while publicly proclaiming that 
all trade should be free and untrammeled by Government regulations. 

We think that the United States Government should not publicly advise the 
Japanese that monopolistic controls over international trade are harmful to that 
trade, and then privately suggest that they take steps which can be effected only 
by their adoption of monopolistic controls. 

We think that when those monopolistic controls do prove to be harmful to 
the trade as predicted, that the United States Government should then adopt 
another means of meeting the problem instead of calling upon the Japanese 
to refine and intensify the monopolistic controls that are largely the origin of the 
problems. 

The moral position of the United States Government has not been without 
blemish in this context and we are much more inclined to castigate our Gov- 
ernment for its part in these dealings than we are to in any way blame the Japa- 
nese who, so far as we can determine, have acted in an honest and honorable 
manner and have done the best they could under conditions not entirely of their 
making, and not solely under their control. 

There are two perfectly legal, adequate, and correct methods to solve these 
problems and share their burden: (1) Legislation adopted by the United States 
Congress to govern the whole import trade in tuna, and (2) a written negotiated 
agreement between the governments of the United States and Japan regulating 
the whole tuna trade between the two countries under law instead of through 
subterfuge. The executive branch of the United States Government has hereto- 
fore opposed both of these methods because they conflicted with executive branch 
theory respecting international trade. 

We have adopted the former course because (1) we have no ability to adopt 
the latter, and (2) we think that the negotiated agreement approach holds 
several difficulties that may not be capable of resolution. 

We point out, as Congressman King pointed out in his remarks on the floor of 
the House when he introduced H. R. 9237: 

“This bill does not intend to reduce the imports of tuna from Japan or from 
other countries as to actual volume. It accepts the status quo with respect to 
volume. 

“Nor does this bill attempt to restrict the share of the domestic tuna market 
that is now enjoyed by the foreign producers * * *,” 

Those who declare that we are trying to eliminate or decrease the Japanese 
trade in tuna with the United States either have not studied these legislative 
proposals and our comments upon them, or they are being deliberately alarmist 
and extremist in an attempt to defeat the legislative approach to these prob- 
lems. This we think to be a disservice to Japan, to the Japanese business com- 
munity, and to friendly relations between the two countries. 

A calm and careful survey of the material and testimony we have put before 
the United States Government in the past several months will quite clearly in- 
dicate that the United States market for tuna can be strengthened, the fleets 
of United States vessels can be put in sound financial position leading to their 
growth instead of continued shrinking, the United States tuna industry can be 
put in a sound financial condition, Japan’s dollar earnings from its tuna trade 
can be stopped from shrinking and begin to grow again; the Japanese tuna-boat 
owner and fisherman can, with his American peers, quit worrying about the 
bank foreclosing on his vessel, and all of this can be done without cutting back 
the exports of tuna from Japan to the United States by a case or ton and by not 
increasing the cost per can of tuna to the American housewife by more than 
2 cents per can, if that much. 

You will note from your own statistics that this would leave the price of canned 
tuna still well below 100 on the Department of Labor’s cost-of-living index. 
It is not necessary for that index to come to 100 for this industry and the 
Japanese tuna industry to thrive and grow together in this market peacefully 
and prosperously and thus guarantee the American housewife a stable and grow- 
ing supply of this delicious, nutritious protein food. 
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We propose to present some detailed information on this subject below, but a 
graphic picture of the effect of voluntary unilateral controls over the tuna trade 
from Japan to the United States can be given in summary form as follows: 

Voluntary controls of the export of frozen tuna to the United States began to 
be imposed by the Japanese upon themselves in late 1951 and have been imposed 
with greater severity and scope in each of the passing years until the system 
of control was brought almost to perfection in 1957. 

In the last full year of uncontrolled export of tuna to the United States (1951) 
the total imports of tuna in all forms into the United States was a little over 
100 million pounds when converted to a whole-fish basis. A little more than 
60 percent of this was frozen tuna; a little less than 40 percent was in the canned 
form. About 72 percent of the total came from Japan. 

After 6 full years of such controls, the total imports of tuna in all forms 
in 1957 into the United States was about 250 million pounds when converted to a 
whole-fish basis. About 52 percent was frozen tuna; about 48 percent was in 
the canned form. About 85 percent of the total came from Japan. 

In 1952 there were 214 tuna clippers fishing out of San Diego full time for 
tuna; 120 purse seiners out of San Pedro engaged in the tuna fisheries ; and about 
3,000 small craft out of all of the ports of the west coast engaged in fishing for 
albacore. 

In 1957 there were 150 tuna clippers fishing for tuna out of San Diego and in 
this second month of 1958 there are 139. In 1957 there were about 60 purse 
seiners fishing out of San Pedro for tuna and in this second month of 1958 
there are 45. In 1957 something less than 1,000 small craft on the west coast 
engaged in the albacore fishery in spite of the fishing conditions being much 
better than for several years. It is too early to say how many will be out in 
1958. 

In 1952 the Japanese catch of yellowfin and bigeye tuna was about 39,000 tons 
and of albacore about 28,000 tons or a total of 67,000 tons. These are the 
species of tuna primarily exported to the United States. In 1957 the catch of 
yellowfin and bigeye tuna in Japan was about 150,000 tons and of albacore tuna 
about 75,000 tons or a total of 225,000 tons—more than 3 times as great as that 
of 1951. 

In 1951 about 10 million cases of canned tuna and tunalike fish were sold and 
consumed in the United States and in 1957 nearly 15 million cases—a gain of 
50 percent in market in 6 years. 

Thus 6 years of increasingly tight controls imposed by the Japanese unilater- 
ally and voluntarily upon their export of tuna to the United States has led to 
these results during a period when the total consumption of canned tuna in the 
United States has increased by 50 percent: 

1. Imports of tuna from Japan have more than doubled. 

2. The Japanese catch of the sorts of tuna exported to the United States 
has tripled. 

3. There has been a rapid and huge expansion of the high seas tuna fishing 
fleet in Japan, both as to number of vessels (a larger new fleet than our 
total fleet) and fished area (the world). 

4. The United States tuna fishing fleets have decreased in number and 
productive capacity rapidly, sharply, and steadily. 

5. The catch of tuna by United States fishermen has declined steadily not 
only in proportion to the market but also absolutely. 

6. The number of tuna canning firms in the United States has shrunk 
steadily through bankruptcy and forced merger and no one will contend 
that United States canners’ profit margins are proper when compared with 
national averages for other industries. 

7. There has been continual strife in this market which has resulted in 
steady turmoil in the Congress and the executive branch of the United States 
Government and has contributed to disturbed relations between the two 

xovernments when peace was desired by all hands, and embarrassment in 
Japan to the party in power, one of whose principal planks was close and 
friendly relations with the United States. 

In all fairness it must be said that this cartelization of the tuna trade to the 
United States has not brought the Japanese tuna industry much more satisfaction 
than it has us, nor has it worked out to the positive good of the Japanese Goy- 
ernment. The high point in the tuna trade with the United States was reached 
in 1954. Although the volume of tuna exported to the United States has con- 
tinued to climb steadily and rapidly since then, the total dollar revenue realized 
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by Japan from this trade has gone down each year, and it will shrink again in 
1958 from the levels reached in 1957. 

Nor has the Japanese industry grown rich. In 1955 the Japanese canners lost 
money heavily, several went into bankruptcy, and they have not had a generally 
profitable year since. In 1956 the Japanese frozen tuna exporters suffered cash 
losses exceeding $2 million which were for them disastrous and there were sev- 
eral bankruptcies and forced mergers in that part of the trade. In 1957 they 
recouped a considerable part of their 1956 losses but it was at the expense of the 
Japanese tuna boatowners who took such losses in 1957, we are informed, as 
would have put a large share of the large new long-range fleet into bankruptcy 
and foreclosure of mortgages, had not the paper on the vessels been held by the 
Japanese Government banks and a moratorium extended not only widely as to 
payments on principal but in a good many instances to payment of interest 
as well. 

We are of the opinion, after as careful a study as we have been able to make, 
that the long range, high seas tuna fleet of Japan is heading for a situation 
which will place it in not much better economic condition than our fleet is in 
and that its main advantage over us is that it has the sheltering arm of its Gov- 
ernment around it, and will not succumb, whereas we do not have similar benefits 
from our Government and our future is more obscure. 

It appears to us to be quite likely that this fleet as well as ours sold its catches 
at below cost of production in 1957, and that there has been more or less of this 
going on for some years. The economic warfare that has now been forced upon 
the two of us through lack of positive action by the Government of the United 
States makes the outlook for 1958 bleaker for both fleets than 1957 was. 

Thus we have the curious picture of a thriving and rapidly growing trade in 
tuna between the two countries, and a rapidly growing retail market for tuna 
in both countries accompanied by sharp economic distress among the producers 
in both countries, varying and unsatisfactory profit yields by the processors in 
both countries, and a total dollar income to Japan from this trade which has been 
steadily declining for 3 years and gives every indication of declining still more in 
this fourth year. 

We believe that anyone who has examined more than skindeep into this trade 
in recent years will readily admit that it is in an unhealthy condition which 
is not satisfactory to either country. We have examined into the causes of 
these unhealthy conditions and have concluded that they are very largely the 
outgrowth of monopolistic controls engaged in by public and private enterprises 
in Japan as a result of the voluntary unilateral controls over this trade in- 
creasingly exercised by the Japanese since 1951. We are not at all inclined to 
cast blame upon the Japanese for these happenings. We think, as related above, 
that they have done about as well as they could do under the conditions existing 
at the time. 

As a matter of fact, both governments recognized some years ago that such 
effects would likely flow from such practices. Article XVIII of the Treaty of 
Friendship, Commerce, and Navigation between the United States and Japan 
which became effective October 30, 1953, reads as follows: 

“1. The two parties agree that business practices which restrain competition, 
limit access to markets or foster monopolistic control, and which are engaged 
in or made effective by one or more private or public commercial enterprises or 
by combination, agreement or other arrangement among such enterprises, may 
have harmful effects upon commerce between their respective territories. Ac- 
cordingly, each party agrees upon the request of the other party to consult with 
respect to any such practices and to take such measures as it deems appropriate 
with a view to eliminating such harmful effects.” 

The summer of 1957 was of such disastrous economic consequence to us, and 
these losses so clearly grew out of the cartelization of the trade in tuna from 
Japan to the United States that we, under date of August 27, 1957, requested 
Secretary of State John Foster Dulles as follows: 

“We ask that you request the Japanese Government to consult with the United 
States Government, pursuant to article XVIII of the Treaty of Friendship, 
Commerce, and Navigation as to taking such measures as are deemed to be 
appropriate to eliminate the harmful effects upon the tuna trade between the 
countries that have arisen from the business practices now being exercised in 
Japan on the part of the Japanese Canned Tuna Export Fishery Association and 
the All Japan Frozen Marine Products Export Association in conjunction with 
the Ministry of International Trade and Industry, the Minstry of Agriculture 
and Forestry, and the Foreign Office or any such practices which are being en- 
gaged in or made effective by any other private or public commercial enterprises 
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in Japan or by a combination of such enterprises that restrain competition in 
this market, limit access to this market and foster monopolistic control of this 
market. We further ask that you request the cessation of the business prac- 
tices from which these harmful effects flow.” 

We provided the Secretary with a considerable amount of substantiating 
evidence which it is unnecessary to repeat here because you will find a copy of it in 
your files. We asked the Secretary to be kept informed of his progress in this 
matter, but to this date, 6 months later, we have had nothing from the Depart- 
ment of State beyond an acknowledgment of the receipt of our letter of August 
27 with enclosures. 

In the meantime the tuna industry has continued to move, the monopolistic 
controls of the tuna trade with the United States have continued to tighten 
in Japan, and the harmful effects which both countries recognized as inevitable 
in 1953 have continued to flow from these practices. 

It may be useful to briefly recapitulate the sequence of events which have led 
the tuna trade to this pass. 

In 1950 the trade agreement with Mexico was abrogated and the tariff on 
tuna canned in oil, then the principal tuna commodity in trade, automatically 
reverted from 22% percent ad valorem to 45 percent ad valorem. Instead of 
making this reversion simultaneous with the announcement of the abrogation, 
as this industry requested, the Department of State made the announcement in 
June 1950 but did not make the tariff rate effective until January 1, 1951. 

In the ensuing 6 months the Japanese flooded this market with tuna canned in 
oil to the extent that the entire tuna market in the United States was thoroughly 
demoralized by the middle of 1951 and our fleet was stopped. This was the first 
of the major stoppages of this fleet which have since become annual affairs. 

In 1951 the Japanese discovered a loophole in United States trade law which 
enabled them to largely circumvent the tariff barriers applying to canned tuna. 
They could leave the oil out of the can, substitute water for it, cali the product 
tuna canned in brine and reduce their tariff on canned tuna by this simple step 
from 45 percent ad valorem to 12% percent ad valorem. They diverted their 
production to this commodity form in 1951. Their exports of this commodity 
grew from 73,000 pounds in 1950 to 8,627,000 pounds in 1951 ; 18,573,000 pounds in 
1952 ; and 28,248,000 pounds in 1953. 

These sledge-hammer blows on the United States industry brought it tempo- 
rarily to its knees. In 1951 legislation rationalizing the tariff on tuna com- 
modities was introduced in the Congress. Recognizing the critical emergency 
faced by this industry, the House Committee on Ways and Means reported out 
temporary remedial legislation which passed the House but got to the Senate 
too late to be considered and was held over to the 1952 session. Its passage in 
the Senate was bitterly and successfully contested by the Department of State, 
although the bill was defeated by only a slight margin. 

In order to cool down feelings, relieve pressure on the market, and aid the 
Department of State in defeating this legislation, the Japanese Government insti- 
tuted sharp and close controls over both the volume and price of all forms of 
tuna exports to the United States. On September 25, 1951, canned tuna was 
placed on the list of commodities for which export licenses were required. On 
December 15, 1951, frozen tuna was added to the list. 

The legislation kept moving through its required steps in the United States 
Senate and was due to come up for vote there in the spring of 1952. On April 7, 
a quota covering the exports of both frozen and canned tuna to the United States 
was established by the Japanese Government to cover the year April 1, 1952, 
through March 31, 1953. The quota for frozen tuna was set at 24 million pounds 
for the year. This represented a substantial cutback in the rate of exports that 
had been going on. News of this action was notified to each member of the 
Senate shortly before the bill was to come up for debate and vote. It was a 
shrewd move to defeat the legislation and it contributed to that end. 

It was from this period of emergency controls in Japan that the basis of the 
present troubles arose. To suddenly initiate an emergency total quota on exports 
where a number of independent firms were involved necessitated the Japanese 
assigning a separate quota to each of the companies involved, by and large on the 
historic precedent of the share of the market that company had had in the imme- 
diately preceding period. From this innocent and temporary measure the tuna 
trade with the United States has now come to be completely controlled at all 
stages from the ocean to market by 2 cartels in Japan whose activities are 
coordinated and legalized by 3 departments of the Japanese Government. 

Very shortly after the defeat of this legislation in the United States Senate 
the Japanese Government began adjusting these quotas upward. They had 
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served thier purpose and the economic pressures which these suddenly imposed 
restrictions had created on the several branches of the Japanese tuna industry 
required being relieved. As a matter of fact there was a good economic justifica- 
tion for so doing. The curtailment of exports to the United States which these 
restrictions had caused plus the long layups which had been forced upon the 
United States tuna fleets by the market condition in this country led to a tempo- 
rary shortage of tuna for canning in the United States in the winter and spring 
of 1952-53. 

The Japanese Government, still smarting from the near passage of the legisla- 
tion in the United States Congress, quite refused to relax the volume restrictions 
on frozen tuna unless the exporter could obtain a signed “assurance” from the 
importer, on a form devised by the Japanese Government, that he needed the 
tuna and could not get it elsewhere. Needless to say these forms were readily 
executed because the price of the tuna was right. 

Armed with these signed forms the Japanese Government relaxed its quota on 
frozen tuna for export at as rapid a rate as the orders and forms came in. In the 
early winter the annual quota was increased from 24 million pounds to 36 million 
pounds. Subsequent increases were granted. Instead of the promised volume 
control of frozen tuna to 24 million pounds during the year April 1952-—March 
1953, more than twice as much was permitted to be exported during that period. 
The export of frozen tuna from Japan to the United States in calendar 1952. was 
51 million pounds and this increased to 77,100,000 pounds in calendar 1953. 

It was at this stage that a misconception of the term “quota” as used in Japan 
became widely held in the United States Government and the United Sates trade. 
When the Japanese Government enlarged its 1952 quotas on frozen tuna exports 
to the United States in 1953 it enlarged them in such a flexible manner that they 
were no longer an impediment to trade, but the controls were still displayed in 
evidence. There was still an overall quota for all frozen tuna exporters and 
individually assigned subquotas inside the overall quota for the individual firm. 
When this overall quota was near completion it would be increased by another 
5,000 tons or perhaps 10,000 tons—whatever the industry thought the production 
would be. The individual subquota of each individual firm was thus automati- 
cally enlarged. The industry knew that these quotas would be enlarged if the 
catch came into port. Consequently the overall quota and the individual quotas 
under it became production goals instead of volume controls. As soon as the 
companies achieved their quotas they asked for an increase, which was granted, 
and then they drove ahead to complete that production goal. 

At this stage there crept in another misconception that is still widely held in 
the United States Government and has been widely and steadily propagated by 
the Japanese and particularly by the American importers of frozen tuna. That 
is the canard that Japanese frozen tuna has consistently sold for more to 
United States canners than has American caught tuna and therefore has not 
brought price pressure upon the American tuna market. 

The truth is that the opposite is the case. Japanese tuna has been steadily 
and consistently laid down on United States cannery floors at prices which gave 
the United States canner a lower cost per case for raw materials from Japanese 
frozen tuna than from American-caught frozen tuna. This was contrived by 
two principal methods: (1) Grading the fish into sizes before shipment from 
Japan so that the labor cost in canning was lower and the yield in cases per 
ton from the shipment were higher than from ocean run whole fish as produced 
in America, and (2) eviscerating the fish before shipment so that a larger pro- 
portion of the ton of fish bought ended up in the can than from a ton of whole 
fish. In the last 2 or 3 years almost all of the frozen yellowfin tuna exported 
to the United States has been eviscerated and a growing part has been further 
advanced in manufacture than that by taking off the head and tail, or by even 
filleting out all the bony structure of the fish. American producers were stopped 
from similar action by the high cost of labor in the United States. 

These two treatments together created a situation whereby if a ton of yellowfin 
tuna from Japan and a ton of the same species from an American boat were 
laid side by side on the floor of a cannery in the United States and the canner 
had paid $300 in cash for each of the tons, his actual cost in terms of compara- 
tive vield in cases per ton would be $30 to $60 less for the Japanese fish than 
for the American fish. 

The sudden rise of frozen tuna exports to the United States upon the relaxa- 
tion of these controls by the Japanese Government in 1953 caused a temporary 
shortage of raw material in Japan for the Japanese tuna canners. They caused 
to be introduced into the Japanese Diet legislation whose effect would have 
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been to prevent the shipment of frozen tuna to the United States in any year 
until the needs of the Japanese canners for raw material was filled. 

Needless to say the frozen tuna exporters in Japan fought this legislation 
vigorously and they successfully prevented its adoption by the Diet in the spring 
of 1953 although it was generally recognized in Japan that something had to 
be done legislatively to protect the source of raw material to the Japanese 
canner in order to protect his position in the United States canned tuna market. 

In midsummer of 1953, a delegation from the California Fish Canners’ Asso- 
ciation went to Japan and conferred at length with groups from the several 
branches of the Japanese tuna industry and with officials from the affected 
Departments of the Japanese Government. Documents were circulated at the 
time which purported to be an agreement whereby if the Japanese stabilized 
the volume and price of their export of tuna canned in brine to the United States 
and kept their volume of tuna canned in oil for export to the United States at 
a modest level the United States canners would not make political or other 
obections in the United States to the unlimited export by Japanese of frozen 
tuna to the United States in whatever volume the market would bear and the 
Japanese could produce, nor would they seek politically to increase the tariff 
on tuna canned in brine. 

Needless to say no representatives of the United States tuna producers were 
participants in or parties to the conferences or conclusions. 

As the statistics will show the Japanese exports of tuna canned in brine did 
level off as to volume directly thereafter and rose very slowly from that level 
for something over 4 years, after having climbed very rapidly during the preced- 
ing 4 years. The f. o. b. Tokyo price also came under regulation. The volume 
of tuna canned in oil exported to the United States actually declined some- 
what. The exports of frozen tuna from Japan to the United States which had 
been 51 million pounds in 1952 (twice the 1950 figure) went to 77 million pounds 
in 1953, 97 million pounds in 1954, and 113 million pounds in 1955. 

The regulation of the trade in tuna with the United States by Japan in this 
fashion was contrary to the then existing law in Japan. The occupation gov- 
ernment had left Japan with a series of antimonopoly and fair trade laws which 
were roughly similar to those of the United States in purpose and function and 
prohibited such cartelization of trade. 

This situation was regularized early in 1954 by the amendment of the highly 
controversial fishery export law which had been introduced into the Diet in 
1953 in such a fashion that it was agreeable to both the Japanese canners and 
the Japanese freezers, as well as to the Japanese Government. In essence the 
new law provided for the establishment of two cartels for the control of the 
trade in tuna with the United States both cartels to be under the loose control 
of the Japanese Government. Authority was given for the establishment of a 
cartel to handle the trade in canned tuna and the already existing Japan Canned 
Tuna Export Fishery Association became this cartel. The second cartel was 
to control all exports of frozen tuna and it was the Japan Frozen Marine Products 
Export Association. 

Almost immediately the Japan Canned Tuna Export Fishery Association es- 
tablished as its sales agency the Tokyo Canned Tuna Sales Co., Ltd., appointed 
by members of the association. Since its organization all canned tuna exported 
from Japan has passed through this company whether that tuna was processed 
by a member of the Japanese Canned Tuna Export Fishery Association or was 
processed by an outside firm not a member of that association. For several 
years all of the exports handled by this firm went through eight exporting firms. 
This was enlarged by the appropriate Ministry in the spring of 1957 to 19 
export firms. 

Thus the export of canned tuna was placed in the hands of a tightly held, 
strongly organized, and adequately financed monopoly. It should have been able 
to adequately serve its members, stabilize the trade in canned tuna with the 
United States, and carry out any commitments and understandings that may 
have been reached with its United States counterparts. As will appear below 
even this strong cartel was not able with complete success to weather all of the 
political and economic storms that burst upon it with the passage of time. 

The trade in frozen tuna was similarly put in hand by the Japan Frozen 
Marine Products Export Association but because the market was rapidly ex- 
panding and the price increasing there was no necessity for immediate tight 
controls to be established as with canned tuna, and no joint sales company was 
established at once in that association. It was every company for itself in 
the market. 
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It should be pointed out that in these negotiations with Japanese industry, 
in the Japanese legislation which proceeded from them, and in the reorganiza- 
tion of the tuna export trade into two cartels which then transpired, the Japa- 
nese tuna producers or their interest was not consulted any more than was that 
of his counterpart in the United States being considered over here. This was 
action by processors to rationalize their problems with the assistance of the 
Japanese Government and without much consideration as to where the raw ma- 
terial for processing was to come from, or whether the producers of it could earn 
enough profit to continue to produce their raw material. 

This, you will notice as we go on, was the key flaw in this scheme. The 
producers did not stay put under the pressures that this cartelization of the 
trade developed. They made moves to counter this pressure, as they both had to 
do in order to stay in business. 

What now ensued in Japan was quiet inevitable. If there were an export 
quota of canned tuna that could not be exceeded and there were a large number 
of small companies canning tuna, then each company had to have its individual 
quota established for it by the association in order that there not be over pro- 
duction. This was quickly negotiated out by the association and each company 
was assigned a production quota for export largely based on the history of 
the immediately preceding few years. There were similar problems with the 
financing of the pack, the financing of the inventory carrying in slack sales 
periods, and the equivalent sharing of either profits or losses, of which both 
appeared. 

As is normal with quotas, and particularly with those that do not cover all 
forms of a commodity being regulated, this system set up uneconomic stresses 
and strains of considerable force. While each canner had a quota for export, 
there was at this stage no reason why he could not can more than that on specu- 
lation if he could find the funds with which to carry the inventory. If he gambled 
and lost, his excess pack was on the market and had to be absorbed since the 
bank would force the liquidation of the excess inventory. If another manufac- 
turer needed dollar exchange with which to buy his raw material abroad, it was 
perhaps a wise thing for him to buy up a defunct tuna canner who had a large 
export quota and inventory even if it meant a loss in the liquidation of inventory 
because the dollar exchange realized would bring enough profit in his regular 
business to cover the losses on tuna. 

While there was not the immediacy of action in the frozen tuna export field 
because of the expanding market, the institution of individual quotas for indi- 
vidual member firms on historic grounds was established in the same manner 
and with the same faults, but in a more leisurely and loosely controlled fashion. 

It must be kept in mind that at this stage the Japanese canners and the Japa- 
nese frozen tuna exporters were buying their raw material in strict competition 
with each other at the auction docks in Japan, and that their finished product was 
selling in strict competition in the same markets in the United States. But the 
end product was different—the end retail product of the Japanese canner was 
tuna canned in brine, the end retail product of the Japanese frozen tuna exporter 
was tuna canned in oil. At the retail level the former had to sell at 5 to 8 cents 
a can less than the latter to move with equal ease off the retail shelf in the United 
States. The final stage of movement of the product to market was outside the 
control of the Japanese in each case, and sometimes the last several stages. The 
competitive interplay of these forces became fierce and have repeatedly slipped 
out of the control of the Japanese for longer or shorter periods, with resultant 
confusion or chaos in the American market. 

Into this same market came our product which, by reason of United States 
antimonopoly law as well as trade practices, was under no control, no regula- 
tion, and which was in matter of fact of no visible interest to the United States 
Government. 

It is not to be wondered that the impossible stresses and strains which have 
developed have come about in this market. One large part of the production is 
tightly controlled by a cartel in Japan, another large part is partially controlled 
by another cartel in Japan, and nearly half of the production is free and competi- 
tive and under no control. The two cartels and their members are intensively 
competitive at all stages of buying of raw material, processing, and selling not 
only with themselves but jointly and severally with the several large elements in 
the other half of the producing-marketing group which is composed of numerous 
independent elements, all bitterly competitive with each other and with both 
of the Japanese cartels. 

The Japanese cartels have never been able to quite get within their grasp 
even the whole of the control of the Japanese end of the business, but in their 
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wholehearted, active striving to do so they have kept this market continually 
upset, continually chaotic, and good relations between the two countries in this 
field in a continual state of disintegration. 

The most immense factor in upsetting this control structure which the Jap- 
anese industry was trying to erect, with the cooperation of the Japanese Gov- 
ernment, was another rather unrelated action by the Japanese Government. 

Directly after the war the trawl fisheries of the East China Sea were ex- 
panded by the Japanese Government and SCAP with exceeding rapidity to 
provide needed protein food for the diet of Japan. The fishery overexpanded 
very badly in proportion to the resources available to it and by 1950 it was clearly 
evident even to outsiders that the fishing intensity on those stocks of fish had 
to be lowered and a large number of boats transferred out of the fishery. 

At the same time the tuna export market was growing by leaps and bounds, 
the price of tuna was rising, and nobody at all was fishing on most of the tuna 
resources of the world. 

The Japanese Government sought to solve its trawl over fishing problem, and 
its foreign exchange shortage problem simultaneously by stepping into this 
vacuum. It passed legislation which gave subsidies, licenses, and encourage- 
ment to almost any fisherman wishing to build a high-seas tuna-fishing vessel. 
This law stayed in effect from 1952 through 1956 and never has a single law 
produced such a rapid expansion of a fishery as this one did in the history of 
the world’s fisheries. 

In this short period of years a brandnew fleet of large, long-range tuna fish- 
ing vessels was built in Japan considerably more numerous and greater in 
fishing capacity than all of the American tuna vessels put together. This was 
on top of a tuna fleet of more than 1,000 vessels already in existence. The 
activity of this fleet, with the active financial and diplomatic assistance of the 
Japanese Government, expanded its operations throughout the Pacific, then 
throughout the Indian Ocean as far as east Africa, and then throughout the 
Atlantic until now in the spring of 1958 it is fishing in all of the seas and 
oceans of the world where tuna occur in commercial quantities except for a 
few nooks and crannies around the edges which are due to be occupied during 
the course of the present year. 

The pertinence of this to the present letter is that the annual production of 
the sorts of tuna produced by this enlarged fleet—yellowfin, bigeye, and alba- 
core—a little more than tripled in this 6 years’ time, from about 67,000 tons in 
1951 to about 225,000 tons in 1957. This was a net annual production gain of 
158,000 tons of tuna. At 45 cases to the ton this is the equivalent of 7,100,000 
eases of tuna. That was approximately the total volume of canned tuna and 
tunalike fish sold in the United States in 1949, and it was half the amount of 
canned tuna and tunalike fish consumed in the United States in 1957. 

This immense flood of tuna on top of the production in the world, which in 
1951 was already surplus to the world market requirements, was so huge that 
as it developed year by year between 1952 and 1956 with the new vessels 
launched each month, it broke the tuna market in the United States, then in 
Japan, and finally in Western Europe simply by flooding the producers already 
in business right out of their markets. 

The weight of these new forces accumulated upon us and the Japanese to- 
gether during 1954 and we were the first to break under the pressure because 
we did not have the Government money and support behind us that the Japanese 
did. 

We ended 1954 with the California canners, our customers, badly over- 
expanded as to inventory, all of them in a shaky financial condition and under 
strict credit rein from their banks, an inventory which was not only large in 
proportion to the market but put in at a cost per case which made it certain 
they were going to lose money in disposing of it. The Japanese canners also 
had an abnormally high inventory. The Japanese frozen tuna exporters had 
more frozen tuna in warehouse in Japan that they had ever had to that date. 
We had 10,000 tons of tuna frozen aboard boats in San Diego looking for 
a market. The entire world market was glutted with tuna and all holders 
of it were short of cash to hold it with. It had to move. The only way we 
could move the fish out of the holds of our vessels was to get the price down. 
This we set about doing at the beginning of 1955. 

At first our price came down $10 per ton. This moved some fish, but it 
really did little good and the fish still accumulated in the harbor. A couple of 
months later our price fell another $10 a ton and a little more fish moved. 
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Then in the late spring our price came down another $20 per ton. These three 
successive prices cuts really did very little to relieve our situation. Our vessels 
were still losing fishing time by being tied up in harbor with their loads aboard. 
The fish still accumulated faster than it would sell for at even the new low prices. 

It was during this period of our distress, you will remember, that there was 
established a Tuna Task Force in the executive branch of the Government to 
examine into the problem and recommend measures of possible relief. The 
task force was composed of representatives of the Departments of State, 
Treasury, Defense, Labor, Commerce, and Interior. It worked hard and long 
before making its report. Actually, and coincidentally, the report did not ar- 
rive until July 28 by which time there was no time left in that session of Con- 
gress for us to seek any relief by legislative methods had we chosen to do so, 
or for the task forces’ recommendation to be translated into legislation had 
any of their recommendations led to such action requirements. 

As a matter of fact the report of the Tuna Task Force, as contained in 
the letter of July 28, 1955, from I. Jack Martin to Congressman Bob Wilson and 
Senator Thomas F. Kuchel contained no recommendations that required legis- 
lative action. It contained nothing of consequence to this industry. The report 
was so unresponsive to the conditions of the emergency that we were in, and 
the proposals it contained were so unrealistic and vaporous that a further. pall 
of gloom fell over the industry. 

Since we could now expect no relief from the United States Government 
the only recourse left to us was to get the price of our fish below that of the 
Japanese fish whether or not this meant bankruptcy. Accordingly, in early 
August our price was driven down by another $40 per ton. 

By these 4 price cuts during 1955 we had lowered our prices by $80 per ton. 
This is about 34 percent of the price we are now getting. This is roughly 
equal to $2 per case on canned tuna. These price cuts got down to about equal 
with the Japanese price of yellowfin tuna in terms of equivalent raw material 
cost in canneries here. It brought us well below the Japanese albacore price 
and this was to bring violent repercussions in the entire tuna trade in the world, 
all of which have not yet settled down. 

Our California canners did not reflect any of our raw material price cuts during 
1955 in their wholesale prices during 1955 for the simple reason that they wanted 
to dispose of as much of their higher priced inventory as they could and replace 
it with lower priced inventory so as to cut their losses on inventory as much as 
possible. But finally on April 7, 1956, one large firm reflected the entire $80- 
per-ton drop in frozen tuna in his wholesale prices in one drop of $2 per case. 
He was followed in a matter of days, or hours, by all California canners. 

The first effect of this was an immediate blossoming of growth in retail sales 
which continued throughout 1956 and 1957 even though there was a 50-cents-per- 
case raise again in the fall of 1957. The total retail sales of canned tuna in the 
United States in 1956, as a result, were about 2 million cases higher than in any 
previous year and in 1957 they were about 9 percent higher than they were in 
1956. 

The next effects occurred in Japan. For some reason unknown to us the 
Japanese apparently did not sense the considerable importance of our 1955 price 
cuts upon their business and they did not respond to our moves through the first 
quarter of 1956. Perhaps this was because the price cuts we made in 1955 were 
not reflected in the wholesale price of canned tuna in the United States until 
early April of 1956. 

At any rate the Japanese canners and the Japanese frozen tuna exporters 
engaged in spirited bidding and lively competition for the winter albacore catches 
during the first 4 months of 1956. In the course of this they drove the ex vessel 
price up to $350 per ton, and even as high as $360 per ton on some grades and 
loads. 

These raw material prices were quite out of proportion with the world market 
prices in view of our 1955 price cuts. The reason for this bidding of the albacore 
price up too high is directly traceable to the cartelization of the tuna export trade 
in Japan which had now advanced considerably toward perfection. The 1956 
catch of winter albacore was a little on the light side (although not much). The 
quota for each individual firm in both of the cartels was based on its historic 
record quota of performance. If the individual canning firm did not can its full 
allowable quota then the canned tuna cartel could distribute the remainder of 
his unfilled quota among other firms. This would mean that in the next and 
succeeding years his individual quota would be lower because of his 1956 per- 
formance. The same was true of the frozen tuna exporter and the frozen tuna 
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cartel. There was no collusion or cooperation at this stage between the two 
cartels, nor was there anything more than cluckings and mild warnings from 
the Janazese Government agencies whose responsibility it was to watch over 
these matters. 

The upshot of it all was that the Japanese canners once more got loaded up 
with high-priced inventory just at the time when their American competitors 
were loading up on cheaper inventory and disposing successfully of their high- 
priced inventory. The frozen-tuna exporters during these particular months did 
not suffer much from the overpricing of raw albacore because their sales to the 
United States were brisk, they were turning over working capital quickly and they 
were not accumulating inventory of a serious volume yet. 

Nevertheless, rustlings of serious worry went through the Japanese frozen 
tuna export circles and during March and April they conducted negotiations in 
that cartel which resulted in them establishing a joint sales company in their 
“artel as the canned tuna cartel had done some years before. They were prepar- 
ing for a storm, if it should break upon them. 

Out of the pressure that developed upon the Japanese canners there now 
developed a new and powerful economic force which came to bear upon the 
canned tuna cartel. 

Tuna canning in Japan since the war had more or less concentrated in and 
about Shimizu in Shizuoka Prefecture. This was under the financial direction 
and substantial ownership of firms in and around Tokyo and the exports were 
handled by the canned tuna cartel through eight “window” firms who were head- 
quartered in Tokyo and environs. 

This is referred to in the Japanese press as the Kanto area, and Kanto firms. 
It contrasts with the Kansai area and Kansai firms which comprises the other 
principal industrial area of Japan consisting of the environs of Osaka, Kobe, 
Kyoto, etc., in southern Japan. There has been strong competition between the 
Kanto and Kansai areas since late medieval times, which has only intensified 
with the industrialization of Japan. 

The canned tuna cartel was designed by the Kanto firms to attend to their 
problems when they were the only substantial factors in the Japanese tuna trade. 
Accordingly, substantially all of the quota for export was divided among Kanto 
firms and there was really no way for outsiders to break into the tuna canning 
for export business. 

The Kansai firms are heavy in the manufacture of cotton textiles. Their raw 
materials have to be bought with dollars or pound sterling and preferably the 
former. Foreign exchange can be juggled in the controlled economy of Japan 
in such a way that the Kansai firms (or anyone else authorized so to do) could 
sell tuna at a loss in order to get dollars, buy cotton with the dollars, and end 
up with a sufficient yen profit to cover their losses on the tuna and leave them an 
adequate profit. This is one of the considerable indirect subsidies, in fact, that 
the Japanese Government has used to support and build the export trade in tuna. 

The only way in which this subsidy could be gotten hold of, however, was to 
get hold of an export quota on either canned tuna or frozen tuna and both of 
these quotas were controlled by the Kanto firms and in their hands. The Kansai 
firms were effectively frozen out of the business and the subsidy. 

The conflict between the two groups in Japan began to develop seriously in the 
spring of 1956. It has been growing steadily ever since. Its first prominent out- 
crop was in canned tuna. One or more of the Kansai canning firms simply bought 
some tuna and canned it. Then one of the Kansai export firms, Marubeni, made 
an application to the Ministry of International Trade and Industry for an export 
license to export the canned tuna to the United States. There was no provision 
in Japanese law that permitted MITI to withhold such a permit and they were 
preparing to issue it when the Japanese Fishery Agency of the Ministry of Agri- 
culture and Forestry stepped in to protest. 

This export would have completely sidestepped the canned tuna cartel, would 
have completely voided the monopoly of the canned tuna export trade held by 
the Kanto firms, and would have disrupted the controls over the trade exercised 
by the Government. 

The upshot of the matter was that the export permit to Marubeni was denied, 
but this was not the end of the matter. The Kansai firms kept driving on this 
wedge as they are still doing. Early in 1957, for instance, they forced the 
canned tuna cartel to expand the number of export firms entitled to handle 
canned tuna exports from 8 to 19, which included some of their number. They 
forced a change in the cartel’s regulations so that they as outsiders could get 
some quota to operate with. As will be noted below this action contributed to 
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a rewriting of law in Japan in 1957, and the continued pressure of the Kansai 
firms in later 1957 and early 1958 has kept the Japanese section of the American 
canned tuna market in continuous turmoil, as it is on this date of writing. 

In mid-May of 1956, the summer albacore season began in Japan and it soon 
became apparent that it was going to be a good season. As the volume of 
landings grew the price to the fishermen came down to more reasonable levels— 
say $260 to $270 per ton on the average. The June landings, as is normal, 
increased sharply and then a little beyond mid-June word came from the fishing 
grounds that the run was tapering off. 

The bulk of albacore landings in Japan are made in a 6-week period from 
mid-May to July 1. The fishing picks up steadily and rapidly through June 
and then typically drops off very sharply in a period of a few days to practically 
nothing and stays that way until late November or even late December. This 
date of sharp dropoff occurs either in the last week of June or the first 10 days 
of July. 

The pause in catch after mid-June of 1956 was interpreted by the frozen tuna 
exporters as the forerunner of this period and it looked as if the season was 
stopping a few days ahead of time. So to fill their individual firm quotas under 
the cartel arrangement they stepped up the bidding and ran the price up above 
$300 per ton again, 

But this was only a slight pause, not a stop of the season, and the price had 
hardly gotten up good before the fish started pouring in from sea in a heavy 
flood which lasted for a good 2 weeks and made the catch of albacore in Japan 
for 1956 only a hair less than the previous boom year of 1952. All of this 
happened so rapidly that orders to the buyers could not be changed rapidly 
enough to prevent this whole lot from being bought from the fishermen at good, 
high prices. 

The individual firms were so intent on getting this fish into frozen ware- 
houses while the getting was good that they did not have time, either individually 
as firms or collectively as a cartel, to worry about where they were going to sell 
it or what price they could expect to get for it. 

When the heat of the buying was done and the season was over the new Joint 
Sales Co. of the frozen tuna cartel had before it a task with which it was unable 
to cope. Practically every member firm had far more albacore in frozen 
storage than its production quota, and it was a matter of a few weeks before the 
cartel could even find out what volume of albacore was in the hands of its 
members, both declared to the cartel and actually, and to discover that the 
actual volume was much higher than the declared volume. 

There was no possibility of exporting this much frozen albacore to the United 
States with normal speed without breaking the price below what they had paid 
for the fish and losing money. The frozen tuna cartel in this emergency voted 
full sales authority and discretion to one man and kept as quiet as possible the 
fact that this surplus existed. 

This sales agent then made a contract with one American canner for 5,000 
tons of albacore at $350 f. 0. b. Tokyo. This was just about what the frozen tuna 
exporters actually had invested in cash in the fish as of early July. As a part 
of this sale the contract read that if the cartel sold albacore to any other 
American canner prior to September 24, 1956, at a less price per ton it would 
rebate to this canner an equivalent amount per ton. This contract and its con- 
ditions were kept quiet. 

No further sales for export were made in July, August, or September. The 
American albacore season was then in progress. News that there was a big 
surplus of frozen albacore in storage in Japan reached this industry in late 
September when the sales agent tried to sell some more fish, his contract with 
the other canner having run its time. Upon the receipt of this news the price 
of albacore to domestic fishermen abruptly fell from $375 per ton to $300 per ton. 
This of course made it impossible for the cartel salesman to peddle his fish for 
the then existing Japanese Government check price of $350 per ton f. 0. b. Tokyo. 

We now got a realistic view of the effectiveness of the Japanese Government 
check prices under their system of voluntary controls—as we had previously 
gotten a picture of the effectiveness of their volume controls. The cartel sales- 
man dropped his price to $270 f. 0. b. Tokyo and found that he could move his fish. 
It was only a matter of days before the Japanese Government check price on 
frozen albacore also dropped from $350 per ton to $270 per ton f. 0. b. so every- 
thing was legal and in accordance with the voluntary controls system, and the 
sales began. 

Since this price was obviously and admittedly a minimum of $100 per ton less 
than the actual cash per ton that the exporters had invested in the fish (storage 
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charges having accumulated during the 3 months since the fish was caught), we 
filed a charge of dumping with the Secretary of the Treasury in early October. 

As is customary in our dealings with the executive branch of the Government on 
tuna we got the short end of the stick, but this case was so open and shut and 
so fully attested by Japanese statements and reports that it took the Depart- 
ment of the Treasury from October 18, 1956, to March 1, 1957, to search out a 
loophole in the Antidumping Act which would give them an excuse to dismiss our 
action. 

During this 4%-month period the export of frozen albacore to the United 
States was almost stopped. Of course the Japanese industry found out in late 
January, a full month ahead of us, what the decision was going to be and had 
sales made and tuna on the high seas headed here before the formal announce- 
ment of the decision was made. 

We did not fuss much about this because the Japanese tuna industry usually 
gets news of what is going to be decided with respect to tuna by the executive 
branch of the United States Government well ahead of us, and we are used 
to it. As a matter of fact, we subscribe to Tokyo fishery newspapers to keep 
as closely up to date as we can on what is transpiring in Washington, D. C., 
with respect to tuna. 

Of course this ability of the Japanese industry to find out quickly through 
their Embassy what is going on in our Government while our Government is 
keeping it secret from us gives the Japanese tuna industry a considerable eco- 
nomic advantage over us from time to time, but we are also used to this. 

What cannot be cured must be endured. 

This marketing problem of getting rid of the 1956 summer albacore catch 
cost the firms in the frozen tuna cartel a total cash loss of over $2 million. A 
good many went to the wall. As a matter of fact the firm having the largest 
yellowfin export quota in the cartel went bankrupt and was bought up by a 
textile manufacturer of the Kansai area. 

Had there been no cartels with their individual firm quotas to meet the can- 
ners and frozen tuna people would not have had the reason for bidding against 
each other and driving the price of albacore up. 

Had there been no frozen tuna cartel to make a binding commitment not to 
sell any more albacore at a less price for 3 months, the small surplus (only 
15,000 tons in a total United States market for 250,000 tons of tuna) would 
have been disposed of in a regular manner by the individual firms and no inven- 
tory would have been held over the market. 

Had there been no cartel system with its quotas the Kansai group would not 
have had to upset the applecart to get into the business. Had there been no 
cartel system the Japanese industry and Government could not have used it 
as a method of trying to recoup these losses. 

But there were cartels and in the attempts to recover their equilibrium from 
this very substantial loss of money the two cartels and their government have 
taken corrective measures one after another each of which has further aggra- 
vated the situation, and which has disturbed and damaged in a consequential 
manner every major section of the tuna business in the free world—including 
the Japanese. 

Because of their shortage of money and credit, their frozen stock on hand 
until in April 1957, and their newly cautious attitude, the members of the frozen 
tuna cartel did not buy any albacore from the winter season catch (December 
1956 to March 1957). 

As a consequence, all of this catch, instead of the normal 50 to 60 percent, 
was bought and packed by the Japanese canners. As a consequence of them 
having the entire raw-material market to themselves, the price stabilized at 
$260 to $265 per ton, and by early May the canning firms had packed their 
entire quotas of albacore for the year. In the Japanese interpretation of the 
word “quota,” they had canned substantially all of the albacore for which they 
could anticipate a market. 

In mid-May the heavy landings of summer albacore began as normal and 
they kept on building up each day toward the end of June and shortly thereafter 
dropped off quickly to nothing, as is normal. But the season from mid-May to 
late June was heavy. The catches were larger even than those of 1956, and for 
the whole year 1957 exceeded those of the previous year by 10,000 to 12,000 
tons. It was somewhat the largest albacore catch year in Japanese history. 

The frozen-tuna cartel members did not at once begin buying albacore when the 
heavy landings commenced because the price of $260 per ton was higher than 
they wanted to pay. Those left in business wanted to recoup their losses of the 











180 FISHERIES LEGISLATION 


previous year and the only way they could do so was to take it out of the 
Japanese fishermen, because the Japanese Government would only tide them 
over and had refused to bail them out fully for their losses. The Japanese can- 
ners were not in the market at all at this time. 

This stratagem worked quickly because the frozen storehouses of the fisher- 
men’s cooperatives filled up quickly, they had to get their fish unloaded promptly 
to prevent spoilage; they had to move the fish, and to do that the price had to 
drop. 

Purportedly the frozen-tuna cartel firms had agreed to abstain from buying 
until the price got below $200 per ton; but, when they began to come into the 
market at about $190 rather tentatively, the price kept sliding on down to $160, 
then $130, and finally stabilized at between $120 and $130, although the canning 
grades slipped on down to $100 per ton, or even $90 per ton, which is no more 
than the price customarily paid for good shark in Japan. 

Several consequences flowed from this: 

1. The tuna-boat owners were badly hurt by these heavy losses on their alba- 
core catches coming on top of rather poor yellowfin prices. They reacted po- 
litically as well as otherwise. They secured a small change in the Fishery 
Export Act of 1954 which simply provided that any fishing vessel capable of 
freezing its catches aboard ship could qualify as a manufacturing establish- 
ment. By other parts of the law they could form an export fishery association 
of their own. 

As soon as the amendment to the law passed, the 117 large vessels that were 
able to freeze their catches aboard ship did precisely that. The reaction of the 
Japanese Frozen Marine Products Association was prompt. They made a vig- 
orous complaint to the Government against this group setting up a competitive 
frozen-tuna export cartel, but to no avail. They then entered into negotiations 
with the new group. After some months these negotiations concluded by the 
Japan Frozen Marine Products Export Association dissolving and its members 
joining the new organization. The new organization now became called the 
Japan Frozen Marine Products Export Association, but its board of directors 
was now divided 50-50 between the boatowner group and the processor group. 
Policies and procedures are still being shaped and promulgated, but the Japanese 
tuna producer has now become a powerful factor in the export tuna trade and his 
needs and desires can no longer be ignored and trampled upon. 

The force which drove the processors to this extreme act was simple. The 
117 big boats in the new association caught and controlled 80 percent of the 
yellowfin tuna exported from Japan. The frozen tuna cartel controlled 80 per 
cent of the albacore export production in Japan, but for reasons cited below it 
was impractical to export albacore at a profit without yellowfin for a tie-in sale. 
So the old frozen tuna cartel capitulated. It broke up and joined the new one. 
It was as simple as that. 

2. The frozen tuna exporters had lots of albacore and this time they had it at 
very cheap cost. The Government check price was $270 f. 0. b. Tokyo, and this 
meant, by and large, $100 per ton net profit to them at that price. But what 
American canners wanted in 1957 was yellowfin and they wanted it cheaper 
than they could get it in the last 6 months of 1957. The ex-vessel prices of 
yellowfin in Japan had risen because of market demand to where, by July 1957, 
20- to 80-pound yellowfin gilled and gutted should have been selling at $265-S270 
per ton f. 0. b. Tokyo. 

The frozen tuna export people solved this problem neatly by tie-in sales. If 
you wanted 500 tons of yellowfin at $220 per ton f. 0. b. Tokyo vou could have it 
if you would take at the same time 500 tons of albacore at $270 per ton f. o. b. 
Tokyo. They thus lost about $40-$45 per ton on the yellowfin but they made a 
good $100 per ton profit on the albacore which made the situation a happy one. 
Japanese Government check prices on albacore were thus not violated. The 
dismissal by the Department of the Treasury of our dumping charge last year 
makes it evident to all that there is no danger from the Antidumping Act. The 
American canners get their yellowfin at a real good price (below cost of produc- 
tion). The albacore price made that a good buy also for the American canner. 

By this means the frozen tuna exporters have succeeded in moving their ex- 
ceedingly heavy stocks of summer albacore into the American market smoothly 
and profitably. This set up stresses and strains on the entire American market 
which have not yet worked themselves out. 

The first effect of this tie-in sale system in America was that the American 
canners neither needed nor wanted the American catch of albacore for canning 
as white meat tuna in 1957. They were already overloaded with white meat 
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tuna inventory at year end 1956 when they had about three times the amount of 
white meat inventory that they had at year end 1955 or than was normal to the 
trade. 

You will remember that the Japanese summer albacore season is over (about 
July 1) before the American albacore season begins (about July 15). There- 
fore, what happens in Japan in June establishes what the price of albacore for 
that season is to be for the American fishermen. Accordingly, the American 
canners opened the 1957 season with an albacore price of $300 per ton. This 
quickly dropped to $280 per ton and it was at this price that the bulk of the 
catch was bought. The price reverted to $300 per ton briefly at the end of the 
season. These prices made it practical to use the canned product either as 
white meat or light meat tuna. 

These actions ia themself had several effects, among which were: 

(a) At year end 1957 the American canners had five times the normal 
white meat inventory that they had carried in 1955 and previous years. 

(0) This white meat inventory was put in at an average price per case 
which made it possible to sell it as either white meat or light meat tuna. 

(c) This set the top price that American canners would pay for the light 
meat tunas (\ellowfin, bigeye, skipjack, and bluefin tuna) during the albacore 
season at well below the then existing prices which had been steady since 
our last price cut in 1955. 

3. The Japanese canners had put in their quota of white meat tuna for the 
year by mid-May 1957. They had no apparent market for more and no intention 
of packing more. But they had put in most of their inventory at raw material 
prices of $260—$270 per ton. When the albacore price in Japan got down below 
$130 per ton in mid-June they were forced to come back into the market whether 
they wanted to or not in order to average out their inventory costs with respect to 
what the world market inventory cost on canned tuna was going to be reduced 
to because of the large volume of very low-priced albacore tuna being produced 
in Japan. 

The upshot of this was that the Japanese canners put up somewhat more than 
1 million cases of canned albacore than there was space for in the quotas of 
the Japanese Canned Tuna Export Association, or the individual firm quotas 
under that total quota, or that the association or individual firms had the 
finances to carry for a long enough time so that it could be marketed in a 
rational, orderly manner. It was packed hastily as a move of desperation to 
keep even costwise in the market with American and other canners; and they 
at once began marketing it hastily as a move of desperation to recover their 
working capital and keep their bankers from their doors. 

This produced the most peculiar effects in the world market, effects which 
are still in the process of working themselves out and whose final result cannot 
yet be accurately predicted. 

The United States Government, in April of 1956, during the time when the 
bill to reorganize the United States Fish and Wildlife Service was in a sensitive 
position in the United States Senate, had announced a change in the situation 
with respect to the tariff on canned tuna in brine. It activated a permissive 
clause in the United States-Japanese trade agreement respecting this com- 
modity. Henceforth, there would be a quota on that commodity consisting of 
20 percent of the apparent annual consumption of all canned tuna in the United 
States. Any tuna in brine imported over that amount would bear a tariff of 
25 percent ad valorem instead of 124% percent ad valorem. 

This was a wild punch by the executive branch of the United States Govern- 
ment that hit nobody. It had little or no effect on the movement of the reorgani- 
zation bill which was shortly voted out unanimously by the Senate. It had no 
effect on the trade. The Japanese had never marketed 20 percent of the apparent 
annual consumption of tuna in the United States as tuna in brine nor were 
they likely to. That amount would have been a little more than 2 million cases, 
and imports from Japan were running at about 1,500,000 cases per year. The 
announcement was received with surprised wonder in the trade both in Japan 
and the United States. 

Sut in the fall of 1957 the Japanese canners were overloaded with inventory 
that had to be moved in order to liberate working capital. There was a full 
half-million case margin between what they had intended to ship to the United 
States and the 20 percent quota. The producer members of the canned tuna 
cartel insisted that it be shipped to the United States and use up the quota so 
the quota would not be used by another country (no other country can compete 
on a large scale in this market with Japanese prices on tuna in brine). This 
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was the typical Japanese reaction to a quota—to use it as a production goal 
instead of a restriction. 

The 19 window firms that handled the exports of the canned tuna cartel 
refused to do this on the sound grounds that the market for tuna in brine was 
already so soft in the United States that they were already having difficulty 
selling the inventory they already had in the States at the prices the canned 
tuna cartel was demanding. More excess inventory on top of the market would 
soften it more. If this was to be done the producers would have to share the 
losses with them. 

This argument went on with growing intensity in the canned tuna cartel as 
1957 drew to a close. Finally a compromise was reached under which about 
300,000 cases more than the market demand was shipped to the United States 
before year end. They did not quite succeed in filling the quota (goal) for the 
year which had been set for them by the United States Government but they 
have succeeded in badly overloading the market. For some time there was 
consideration of a large price drop to move the product off the shelves of the 
retail store but this has apparently now been avoided by strict order of the 
Japanese Government which did not want further fuel thrown on the tariff 
fires at this juncture. 

One reason why the market for canned tuna in brine was weak in the United 
States all during the last half of 1957 was that shipments of that commodity 
kept showing up on the Boston, New York, and San Francisco markets at lower 
prices than that established by the canned tuna cartel. This occasioned a 
running fight in that cartel all summer and fall because everybody knew it was 
the Kansai firms building up their performance records at the expense of the 
Kanto firms but nobody wished to put the bell on the cat. Finally on November 
27 new regulations were adopted by the cartel and approved by the appropriate 
ministries designed to stop this practice, with appropriate penalties on shipments 
after that date. 

The most peculiar thing that happened in this field, however, was the movement 
downward of the f. o. b. Tokyo price of tuna canned in oil. It costs about 75 
cents per case more to can tuna in oil in Japan than it does to can tuna in brine 
because the oil in the cans is worth that much more than the water. Up to 
July tuna canned in brine was selling at about $9.50 per case f. o. b. Tokyo and 
at that time the canned tuna cartel declined the price per case in the United 
States 80 cents per case because of the softness of the market here. This should 
have left tuna in oil at about $9.50 per case f. o. b. Tokyo. But during the 
course of July the price of tuna in oil declined to below that of tuna in brine and 
it kept right on going down all fall until it reached its low of $4.93 per case 
f. o. b. Tokyo in a sale of considerable volume to the Philippine Islands. The 
bulk of the sales of that commodity fell between $5 and $5.75 per case f. o. b. 
Tokyo while the tuna in brine price stayed stable at around $8.50 to $9 per 
case (with the exception of the outlaw shipments by the Kansai firms). 

This anomaly of price between these two forms of canned tuna was, of course, 
directly a result of the cartelization of the tuna trade. The cartel had firmly 
established volume quotas and check prices at the f. o. b. and wholesale level for 
tuna in brine which was packed solely for the United States’ market. The tuna 
in oil prices or volumes were not at that time under restrictions by the cartel 
except for the United States market. Accordingly, in June when the Japanese 
canners were forced back into production by the low price of albacore raw 
material they put up most of their excess pack in oil. Because of the exception- 
ally low rate material cost their f. 0. b. cost could also be very low. 

This large volume of cheap canned tuna in oil which, of course, had to be moved 
rapidly demoralized the canned tuna market of the world. Its direct effect on 
the United States market was really more amusing than damaging. 

The canned tuna cartel had regulations against shipping more than a small 
volume of tuna canned in oil to the United States and the price of that had to be 
higher than for tuna canned in brine. But all summer, fall, and winter, small 
and medium-size lots of tuna canned in oil kept showing up in unscheduled ship- 
ments and at very low price in the United States. Presumably this was tuna 
which had been shipped to Rotterdam, Canada, or elsewhere and reexported to 
the United States. It was an open secret in the trade and in the Tokyo fishery 
press, however, that tuna in oil shipped to a European port could be offloaded 
at an east-coast port at real cheap prices and that a certain Kansai firm was 
willing to do so. 

This undercover breach of their regulations caused the canned tuna cartel a 
great deal of trouble because the Kansai firms now had something to say in that 
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firm and one does not wish to push the misdeeds of ones members into the lime- 
light. However, at last something had to be done and the cartel, with Govern- 
ment agreement, adopted harsher regulations, against this sort of action on 
November 27, 1958 . 

The amusing postlude to this action was 9,000 cases of tuna canned in oil that 
turned up unannounced at low price in New York via Rotterdam in February 
1958. The tuna had not been to Rotterdam. Nobody knew anything about it 
including the Kansai firm whose label it bore. This, however, was too much. 
The firm was called on the carpet and punishment was to be meted out. Finally 
the firm found the shipping papers and it turned out that their date was just 
prior to the initiation of the stiffer regulations in November, so everything was 
forgiven if no more was to be shipped in this manner. 

4. The dumping of this cheap tuna canned in oil in the Canadian market was a 
more serious matter to the Japanese because the Canadian Government acts to 
protect its industries from unfair-trade practices by exporting countries. 

Tuna canned in oil has been offered regularly in the Canadian market by British 
Columbia packers (using raw nraterial imported from Japan mostly) at $13.50 per 
case, Japanese tuna in oil began to appear in the Canadian market at $6.50 
per case. Early this year the Canadian Government made it plain to the 
Japanese Government that if this unfair pricing was not stopped they would take 
new tariff measures to preserve their domestic industry against the cheap impor- 
tations of tunain oil. Less than a month later the Japanese Canned Tuna Export 
Association arrived at a decision to establish a check price on canned tuna in oil 
exports to Canada adequate to correct this anomaly. According to their pub- 
lished statements they believe that this action may cause them the loss of their 
140,000 case per year Canadian market, but it will help preserve their 2 million 
case United States market. 

5. The dumping of this cheap tuna in oil on the European, and particularly the 
British market, has produced results of even a more serious nature to both 
Japan and the United States because of its repercussions in Peru. 

Since the war Peru has developed a large and prosperous fishing industry with 
some help from the United States Government and a great deal of help including 
joint investinents by California fish canning firms, by the American tuna industry. 
A principal support of that industry has been the canning of bonito. About half 
of this pack is shipped to the United States where it is sold as canned bonito. 
The remainder is sold to Western Europe where it is marketed as canned tuna. 
The British market has been particularly lucrative. 

With the expansion of the tuna in brine exports from Japan to the United 
States from 1951 to 1954 the canned bonito market here became less lucrative to 
Peru because tuna in brine sells in direct competition with it and as that product 
dragged down the price structure of the canned tuna market canned bonito, which 
is the lowest priced of the group of commodities, has suffered. It was to escape 
this pressure, in fact, that the Peruvian industry began shifting its marketing 
to Western Europe, and particularly England, 5 or 6 years ago. They did very 
well there. Japan was not then in that market in substantial volume and was 
not in the British market at all. 

In 1956 England signed a trade agreement with Japan and one of the products 
included was canned tuna. In 1957 shipments started but at first did not sell 
well against the bonito. However, in July, and ever since, white meat fancy 
tuna in oil has been offered and sold widely at $5.25 to $5.60 per case f. o. b. Tokyo. 
This is below the cost per case of production of canned bonito f. 0. b. Lima. All 
of a sudden the prosperous fish canning industry of Peru is prostrate and the 
Peruvian Government is demanding of both the United States and Japanese Gov- 
ernment that they do something to stop the Japanese from demoralizing their tuna 
market in Western Europe and particularly in England. 

6. The trouble for the Japanese in Italy arises from flooding that market with 
frozen tuna rather than canned tuna and it once more arises as a side product 
of the cartelization of the tuna trade between Japan and the United States. 

Starting in 1953 the Japanese began building an export trade in frozen 
yellowfin and bigeye tuna with Italy. Italy produced less tuna than it con- 
sumed. The prices of its bluefin tuna imports for canning from Norway and 
Denmark were high (up to $350 to $360 per ton). The market nicely comple- 
mented the United States market because the Italian market preferred the 
larger sized, darker meated fish that the United States canning market did not 
want. 

The market built up gradually to nearly 6,000 tons in 1956. Then in 1957 
came the pressure of economic forces related above on the tuna boats in Japan. 
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The largest vessels were hit hardest. Their catch per day’s fishing was de- 
creasing in the Indian and Pacific Oceans as the competition grew greater with 
the enlarged fleet, their operating expenses grew with inflation at home and the 
necessity of going farther and farther for their catches, and their revenues 
dropped as the price of tuna in Japan fell. 

Accordingly, in late 1956 and early 1957 some of the larger vessels began 
fishing in the central Atlantic Ocean with a view to selling their catches directly 
in ports of Italy. This business grew so rapidly in 1957 that they more than 
tripled the amount of Japanese caught tuna landed in Italy over the preceding 
year. The results were (a) diminished direct exports from Japan which some 
members of the frozen tuna cartel did not like; (b) flooding of the Italian 
market for tuna which the Italian fishermen and Government did not like; and 
(c) a break in the price of tuna in Italian ports first from $350 per ton to $300 
per ton, and now more recently to $240 per ton which has rather effectively 
eliminated the Norwegian and Danish fishermen from that market and is not 
even liked by the Japanese fishermen who caused the trouble in the first place, 
because this price is getting pretty close to their cost of operations. Their area 
of operation, the central tropical South Atlantic, is a long way from their 
home ports in Japan. 

On top of this has arisen an exchange problem between lira and yen and 
the big Japanese exporters almost stole the whole business at the end of 1957 
by nearly putting across a scheme with the Ministry of International Trade and 
Industry whereby the tuna would be bartered in Italy for rice which they, in 
turn, would import to Japan. This would leave the boatowners providing the 
raw material and the large exporters getting the foreign exchange benefits. 

7. The messiest effect which has grown out of the cartelization of the tuna 
trade between Japan and the United States and its resultant abnormal low price 
of albacore in 1957 has been in the loin and disk field. 

The term “loins” describe a tuna product which is fully cleaned, cooked, and 
ready to slice up into appropriate sized pieces to put in the can for retorting. 
Somewhat over 80 percent of the labor required in the canning process has been 
accomplished when the product reaches this stage. The original weight of the 
tuna has been decreased by more than half through loss of heads, entrails, fins, 
bones, skin, dark meat, juices, oils, ete. 

The term “discs” describes a tuna product which has been carried the next stage 
beyond loins. It has been shaped in the can but not retorted and sealed. All 
that has to be done to it is put it back in the can, add oil, seal the can, and 
retort it. These are largely steps done by machinery so that substantially all 
of the labor cost of canning tuna has been spent by the time the dise stage has 
been reached. 

The economic attractiveness of these products to the Japanese come under 
these headings: 

(a) These two products have been classified by the United States Bureau 
of Customs in a “basket” category of the General Agreement on Tariffs and 
Trade which bears a nominal tariff. Therefore, these products escape the 
effect of the tariffs on canned tuna (either oil or brine) existing in United 
States law. On the Japanese side the products escaped the check prices 
and volume controls imposed voluntarily and unilaterally by the Japanese 
Government on the shipment of both frozen and canned tuna, whether alba- 
core or not, to the United States. 

(b) These two products get the freight rate on tuna to the United States 
down to a bare minimum since nothing is shipped except the meat which 
will be sold in the can. 

(c) These two products escape a technological problem growing out of 
greenness in tuna flesh. Occasional tuna have a greenish tinge to the 
flesh in some seasons and such fish are rejected for canning by American 
sanners. This condition cannot be detected until the tuna is cooked. A 
frozen tuna which has been shipped to the United States and there rejected 
after cooking has brought out the greenness means a loss of freight, labor, 

commissions, etc., besides the fish cost itself. All green fish are rejected 
without payment. Having the cooking done in Japan makes it possible for 
the Japanese to eliminate rejects from this cause on the American side. As 
a matter of fact, the Japanese can recover the fish, even, because it can be 
canned in shoyu sauce which masks the color and taste of the green fish and 
sold on the Japanese market which is not quite so fussy as the American 
market in this respect. 
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(ad) In these two products broken or cracked fish which are cheaper than 
whole, perfect fish, can be used by the Japanese which brings the cost per 
ton of raw material down substantially. 

(e) The regular channels of trade in the United States can be avoided 
because one does not need an elaborate, specialized cannery to pack loins and 
discs. 

(f) Most of the labor cost in the tuna processing stays in Japan which 
lowers the cost per ton of raw material for canning in the United States by 
a substantial amount and is in itself a desideratum in Japan. 

These two products have been under development since 1952, and the tech- 
nological problems were fairly well worked out by the spring of 1957. Under the 
pressure of 2 forces the export of these 2 forms to the United States bur- 
geoned at this time. These two forces were (d@) a considerable volume of the 
1956 albacore summer catch that had lost quality in the course of 8 or 9 months 
of frozen storage in Japan and was unattractive that it could not be disposed of 
at ordinary prices as whole fish; and (0) the large volume of very cheap alba- 
core resulting from the June 1957 catch which could be loined and sent to the 
United States very cheaply and without regard to the prices and volume con- 
trols then in effect on albacore from the Japanese Government. 

These two products, while economically attractive to the frozen tuna cartel, 
under whose jurisdiction they fell, held political disadvantages in the United 
States which the Japanese wished to avoid. They believed that if these products 
came to the attention of the labor unions manning the tuna canneries in the 
United States these unions would band together with the American tuna fisher- 
men to seek restrictions on all tuna imports to the United States. They be- 
lieved this because loins and discs, if fully established in the United States, would 
eliminate the jobs of 80 to 90 percent of American tuna cannery employees. 
Since 90 percent of the tuna canned in the United States is canned in California 
the frozen tuna cartel met this problem by embargoing the shipment of tuna loins 
and discs to California canners. 

They got into very serious difficulty with their California customers almost 
immediately, because the prices they set on loins and discs were so low that it 
gave their non-California customers a very considerable raw material cost 
per case advantage over their California customers for frozen tuna. The Cali- 
fornia customers reacted very vigorously. 

The Japanese frozen tuna cartel responded to this new problem by raising the 
price of tuna loins and discs up to where it would be more closely equivalent to 
whole frozen tuna in terms of raw material cost per case. This did not mollify 
their customers, and it irritated their non-California customers, too, so that 
now all of their customers were agitated. 

At the same time other members of the frozen tuna cartel who had not gotten 
into the loining business began to object vigorously, because this product was 
not under the volume and price controls that their product was, and it was under- 
mining the market for their product. The frozen tuna cartel met this problem 
by setting up a loin and disc committee within itself which recommend quotas 
and check prices which were adopted by the Japanese Government. 

By the time of the hearings on tuna held by the United States Tariff Commis- 
sion in December 1957, there was no field of tuna imports so agitated as this 
one of loins and discs. Everyone in the United States trade had something 
bad to say about it, and the United States Food and Drug Administration had 
even condemned some of the pack made from discs as being unfit for human 
consumption. 

As a consequence of this furor the Japanese Government recommended to the 
frozen tuna cartel that it stop entirely the shipment of tuna loins and discs to 
the United States for the time being until the current agitation for tuna import 
controls in the United States Congress declines again. There was, apparently, 
a feeling that if this palliative were given it might cure the more basic causes 
of the trade’s ills. As with mose palliatives this one is not producing a cure. 

This action by the Japanese Government has put a considerable burden upon 
those members of the frozen tuna cartel that had invested in machinery and 
plant for making loins and discs in Japan and who actually had about 250 tons 
of loins prepared and ready for shipment. They remonstrated. So far the 
Japanese Government has been insistent, however, and at this time there appears 
to be a complete embargo on the shipment of tuna loins and discs from Japan 
to the United States. How long it will last is moot. 


29315—58 13 








186 FISHERIES LEGISLATION 


It is precisely this sort of dam, hastily and temporarily thrown across a torrent 
of tuna by voluntary, unilateral, temporary controls instituted by the Japanese 
Government that has caused us serious injury in the past. 

When the pressure subsides the dam gives way and the pent up torrent of tuna 
floods down upon the United States’ market with more destructive force than 
it would have generated had it come in without the temporary block. 

8. Perhaps as far reaching an effect as these voluntary unilateral actions by 
the Japanese has had on the tuna trade has been the economic reaction that it has 
evoked from us in a last gasp to stay in business. 

We had cut our prices very sharply in 1955 to meet the Japanese prices in 
this market. Those prices held stable here from August 1955 to August 1957. 
As a matter of fact, our fish sold well at those prices in 1957 until the news of 
the rapidly dropping albacore prices in Japan in June 1957 reached this trade. 

Up to the 1st of July our prices had been even with or under world tuna prices 
and that was why our catches sold promptly and well. All of a sudden our price, 
without changing, and because of the collapse of the Japanese albacore price 
structure, made our tuna the most expensive raw material available to California 
canners, amid several alternative supplies of tuna, and they stopped buying 
from us. 

Frozen albacore at $270 f. o. b. Tokyo when put together in a tie-in sale with 
frozen yellowfin at $220 f. o. b. Tokyo was a better buy than our yellowfin at 
$270 and our skipjack at $230 per ton. Albacore from domestic fishermen at 
$270 per ton made cheaper light meat tuna than ours did. During July a heavy 
run of bluefin tuna developed locally for the purse seiners and the price of it 
went below our prices. 

Practically no boatloads arriving in port after July 4 were sold or unloaded. 
By mid-August we had about 9,000 tons of tuna in harbor aboard ship looking 
for a market it could not find. Our fleet was paralyzed. Our market was gone. 
Inquiry of our customers elicited the information that whatever we did about 
price they were not likely to want any of our fish before early October by which 
time we would have upwards of 20,000 tons in harbor and some of the vessels 
would have lost more than 3 months fishing time at our best producing season. 

We offered the entirety of the 9,000 tons to each and every canner in this area 
on bids for any or all of it. We got bids from two canneries only. One canner 
bid $230 per ton for yellowfin and $190 for shipjack on an any or all basis with 
the promise of unloading at a rate of 1,800 tons per week which was his prac- 
tical capacity. The other canner offered to buy one load only at this same price. 

This was $40 per ton below the prevailing prices and was well below the price 
at which 90 percent of the fleet could produce tuna on a steady basis. We ac- 
cepted the bids and began unloading. Further than this we instituted weekly 
auctions at which we sold the fish which arrived during the week. As the 
surplus worked itself off under these price stimuli we changed the auction to 
twice weekly and since then we have held auctions of our member’s fish either 
once or twice a week depending upon the fish supply. We have held to this 
date 39 auctions and sold by this means about 34,000 tons of fish in those 7 
months. 

As a consequence of initiating this system of auctioning our catches the prices 
of our catches have become very closely responsive to world tuna prices which 
are largely controlled by the price received by Japanese tuna fishermen for their 
patches. At first the prices stayed low. Then during September and October 
they edged upward. In November they got back up to very near the levels of 
1956 and early 1957 and then declined somewhat in December. Now, in March 
1958, they have edged just above that level. 

We anticipate that this summer when the normal flood of tuna from Japan 
hits this market the auction prices of our catches will go down, but this time 
instead of being stopped in our fishing because of contractual obligations and 
similar relationships with our customers, we intend to keep on fishing and our 
prices will move with the prices of Japanese imports. We no longer have con- 
tractual obligations and similar relationships with our customers. We believe 
that the result of this steady fishing by us regardless of price will be a profound 
change in the relationship between the Japanese tuna fisherman and us in this 
market. We do not expect to make money, but we do expect to share the bur- 
dens with them. The result will be intensified economic warfare. We do not 
like this prospect and neither do the Japanese tuna fishermen, but it is the only 
recourse left to us. 

As you can recognize, the welfare of the whole tuna industry in the United 
States hinges upon the outcome of this economic warfare which has been pre- 
cipitated upon the American and Japanese tuna fishermen. 
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To the extent that we [the tuna-fishing industry] survive the United States 
tuna industry as a whole will survive. If, on the other hand, our gamble 
does not work out successfully then the entirety of the American tuna indus- 
try will collapse with us like a house of cards that has had a foundation card 
flipped out from under it. 

The reason for this is that the Japanese are in this market with both canned 
tuna and with frozen tuna, as well as the intermediate products that the 
reciprocal trade agreement has originated. Their best interest in the long run 
is to send their product here entirely in the canned form, because this is the 
way in which they can maximize their dollar earnings from a given volume 
of tuna and maximize their chief advantage over us, which is cheap labor. 

A canner in the United States that has a nationally advertised brand of 
canned tuna sold nationwide in this country must therefore take care to assure 
himself of a reliable source of raw material which is independent of Japanese 
control. He is safe to buy considerable Japanese tuna steadily, but if he be- 
comes dependent even to a relatively small degree upon Japanese sources for 
his raw material there will come a year sooner or later when tuna for canning 
is in short supply. In that year he will be squeezed by the Japanese. Either 
they will deny him raw material in his need (reference is made to che law 
introduced inthe Diet in 1953, and referred to above) or they will charge him 
a higher price for his raw material than they are paying. In either event 
they will have the advantage over him in the United States tuna market which 
will be crucial to him, whether it be a volume advantage or a price advantage. 
As a consequence they will end up owning his brand or his market. 

It has been a source of some mystification in Washington, D. C., and in 
Tokyo as to why the three largest tuna canners came out strongly in favor 
of the King-Utt-Wilson-Tollefson-Magnuson-Kuchel bills last August when it 
was apparent that one of the result of their passage would be control over, and 
tariffs upon, the importation of frozen tuna—a thing they had vigorously op- 
posed for some years. 

Their reason for their doing so was not love for tuna-boat owners or tuna 
fiishermen. It was strict self-interest; when the domestic fleet is finished, the 
canners are out of business. 

For example, the prices at the start of our auction system last August went 
at once so low that it would have been quite impossible for domestic tuna pro- 
ducers to operate for even short periods of time at those price levels. If this 
was, indeed, the world tuna price then this fleet was out of business and the 
three big brand canners would follow it out of business just as quickly, because 
they would have become immediately dependent upon Japanese sources of raw 
material and this would lead directly to the Japanese taking over their brands 
or their markets. Those low August prices scared canners as badly as they 
did fishermen and boatowners. Nobody at that time knew whether those were 
permanent, steady world tuna prices or not. The sighs of relief along the 
waterfront when our auction price began to recover in September and October 
were audible. At least there was going to be time to think and plan before the 
debacle began. 

This is not, however, solely a big canner problem. The small canner who 
is now dependent upon Japanese sources of raw material is in business only 
because there are larger canners who are not dependent upon Japanese sources 
of raw material holding a protecting umbrella over him. On the day that the 
big canners’ business or market is taken over by the Japanese the small canners’ 
source of raw material or their market will be gone. The only reason the 
Japanese sell the small canner tuna to can for the market in the United States 
is because they do not have the control of that market yet sufficient to take it 
over. 

The crux of the matter is the price we get for our fish on our auctions. If the 
average price for the year goes over the break-even point and we can operate 
steadily this fleet and its production will stop shrinking. If it rises to the point 
which will yield a normal profit on investment then the fleet will start growing 
again. 

On the other hand if this average price per ton remains below the break-even 
point as it has recently been, then this fleet and its production will continue its 
rapid process of shrinking by attrition with no new construction. If the aver- 
age price for yellowfin for the year goes as low this summer as it did last then 
this fleet will simply grind to a halt and the whole canner’s house of cards will 
come tumbling down. 

All of this is contingent, of course, upon the Japanese Government not giving 
their industry added aids and subsidies as the price pressures mount upon them. 
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To the extent they increase these aids and subsidies to their fleets and industry 
our auction price will decrease and our longevity as an industry shrink. On 
past performance the Japanese Government will support their industry when 
the going gets rough. 

This is the gamble that the American tuna-boat owners have taken and this 
is the problem that is put squarely before the Congress and your administration. 
By the adoption of the auction system for selling our catches we have involved 
the entirety of the American tuna industry in sharing the burdens and risks of 
the tuna import problem, and we have made the issues so crystal clear that they 
are understandable to all. 

Each of the changing factors we have mentioned above and some others that 
we have not mentioned, through consideration of space, affect each other as they 
change, making the whole tuna trade highly dynamic and exceedingly complex. 
While these further complexities deserve your study we have tried to bring out 
only the highlights in this letter and keep it as simple as possible consistent with 
being comprehensive. 

This brief history of recent years in the tuna trade between Japan and the 
United States is, we recognize, an oversimplified description of a very complex 
economic system. Further documentary information from Japan particularly 
with respect to 1956 and the first half of 1957 can be found in the published hear- 
ings on the revision of the Antidumping Act held before the House Committee. on 
Ways and Means last year. Since mid-1957 we have kept the Department of 
State, the Bureau of Commercial Fisheries of the Department of the Interior, 
and the United States Tariff Commission regularly supplied with copies of the 
documentary material we receive each week from Japan so that confirmation of 
our comments with respect to Japan is readily available in Washington, D. C., 
from Japanese public sources as well as American sources. 

The history of these last 6 years has firmly implanted in our minds the impos- 
sibility of the Japanese Government or the Japanese tuna industry, or the two 
working together, ever developing a dependable, voluntary, unilateral means of 
regulating the tuna trade between Japan and the United States in a manner 
conducive to continuous good relations between the 2 countries, the general eco- 
nomic interests of both countries, and the specific economic well-being of not 
only both industries, but of either. 

One force that militates against this is the hodgepodge of United States law 
and practice governing the foreign trade in tuna of this country. Instead of 2 tuna 
commodities (frozen and canned tuna) we now have 7: (1) Frozen albacore 
tuna, (2) frozen other tuna, (3) tuna loins, (4) tuna disks, (5) tuna canned 
in brine, (6) tuna canned in oil, and (7) canned bonito. These 7 products have 
6 different treatments under the law and trade agreements engaged in pursuant 
thereto. 

While the products are generally interchangeable at some stage between catch- 
ing and selling there is no uniform method of controlling the import of tuna as 
such. Also it is not free of controls. It is, contrarily, subject to a variety of con- 
trols that have not been established on any economic basis. Three of the products 
did not originate from consumer or trade demand but are artificial commodities 
designed to exploit loopholes discovered in United States tariff law and prac- 
tices. The possibility of the development of other new tuna commodities to exploit 
other loopholes yet to be discovered is good. 

Another major force making such voluntary, unilateral controls impracticable 
is the basic economic conflict in Japan between the Japanese tuna canners and 
the Japanese frozen tuna exporters, which arises from forces outside Japan and 
beyond Japanese control. They are buying tuna from the same pool in Japan 
and their end product is being sold competitively in the same retail stores in the 
United States. They cannot control the prices of the end product in the United 
States in either instance nor the volume of sales while the last stages of mer- 
chandising are in the hands of American firms having the most diverse and con- 
trary interests, and while there is in existence American tuna fleets outside their 
control and providing half of the market supply. 

The competitive forces thus generated in the retail markets in the United 
States travel back along the chain of supply to the original auction market for 
raw fish in Japan. Since those forces are outside the orbit of control of the 
Japanese they are continually disrupting the relations between those two groups 
in Japan. As a consequence the only times during the past 6 years when the 
Japanese canners and Japanese freezers have worked together have been those 
short periods when the Japanese Government has found it necessary to impose 
its will upon both of them to keep the peace in the United States market or to 
make some show of this before the United States Congress. When those pressures 
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relax, the controlling force of the Japanese Government has so far also always 
relaxed, and the two groups in Japan go back to each other’s throats and begin 
setting the stage for another conflict. It is inevitable that this will happen upon 
relaxation of the present pressures. 

A third major force making it quite impossible for voluntary, unilateral con- 
trols to bring peace and prosperity to this trade is the very nature of the 
controls which must be exercised. Quotas divided as to individual firms be- 
come production goals instead of restrictive devices. Competition. between 
the individual firms cannot be eliminated nor can one firm be made as econom- 
ically efficient as another by governmental or nongovernmental regulations. 

The consequence is a continual striving by each individual firm to keep its 
full quota, and if possible to gain further quota at the expense of others. The 
plain history of the past 6 years, with continual shiftings of firms, bank- 
ruptcies, and general consolidation back toward the prewar Zaibatsu organiza- 
tion of the exports, fully sets forth the impracticability of establishing economi- 
cally sound or workable voluntary unilateral controls over this trade from the 
Japanese side alone. 

The only possible way in which the Japanese can operate voluntary unilateral 
controls over this trade is through cartels. The cartels then bring into play 
new forces destructive and disruptive to the trade over and above those normal 
to the trade. 

A fourth factor, which is really companion to the third, is the apparent 
impossibility of 2 cartels and 1 free-enterprise system working together har- 
moniously in the same market. They have not been able to do so yet to the 
satisfaction or health of any section of any of the three parts, and there seems 
to be no means in sight to make them compatible by voluntary controls exercised 
by Japan alone. 

A fifth force of powerful influence is the variability in the supply of raw 
material to both industries through natural as well as economic forces. 

A more detailed analysis of these matters can be made by your experts and 
we will not attempt to carry this any further. 

As we said above, we are tremendously appreciative that your administration 
has come at long last to the conclusion that there is a problem concerning the 
American tuna-fishing industry and that this problem is rooted in tangible 
and basie economic causes, forces, and their interplay. 

Once the disease has been diagnosed the cure can be discovered. 

It is to our immediate interests, not only as businessmen involved in the 
immediate problem, but as individual citizens of this country no less involved 
or interested in the general welfare of the United States and its allies than any 
other citizen to see a treatment applied to this disease which will cure it, and 
not merely further inflame its effects. Accordingly this letter is intended to be 
of a completely constructive nature and for your information rather than in 
adverse criticism of your purported actions. 

Rumor has it that your experts are considering a cure for the disease in the 
form of more voluntary unilateral controls by Japan over the trade in Tuna 
between that country and the United States. We do point out that 6 years’ 
history of such voluntary unilateral controls have not advanced peaceful and 
harmonious relations between the 2 countries, the economic interest of either 
x0vernment, or the prosperity of any section of the tuna industry of either 
country. 

Contrarily, of 6 years’ history of such voluntary unilateral controls has been 
continual, and often strident, strife in this field of relations which could not 
be confined to the diplomatic field but reached continually into the domestic 
political field in both countries. This has been accompanied by steady decrease 
in the internal welfare of the several parts of both industries. In one country 
[ours] the producing industry is vanishing; in the other country [Japan] con- 
tinually growing subsidies to the industry from the public purse are required 
to keep the fishery producing. 

In other Allied countries such as Peru, Italy, Denmark, Norway, and Portgual 
the tuna-fishing industry is being adversely affected by this unwanted economic 
warfare between Japanese and American tuna fishermen. Ramifications from 
these side effects are now beginning to disturb the diplomatic scene. 

Such comments by us as to the cure proposed does not in any way decrease our 
joint conviction with you that the disease is serious and requires urgent treat- 
ment. It only suggests that another cure more appropriate to the malady 
might be sought, and that what is wanted is a cure and not a palliative. 

We seriously suggest that a proper and satisfactory solution of this problem 
can best be achieved through legislation adopted by the United States Congress. 
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We believe that a thoughtful restudy by your experts of the Tuna Import Act 
of 1958, and the extension of remarks of Congressman Cecil R. King, of Cali- 
fornia, in the House of Representatives on Tuesday, August 13, 1957, will con- 
vince you that that legislation and the concepts which Mr. King used in its 
drafting are adaptable to your present purpose. 

We call to your attention that similar objectives may be capable of attainment 
in a negotiated agreement between the two countries, signed by both countries, 
covering all forms of tuna. We recognize that this method has a number of 
shortcomings and possible pitfalls but we believe that if the delegations of both 
countries to such negotiations contained well-qualified and representative ad- 
visers from the tuna industry in each country and that the negotiations dealt 
with tuna alone then this method might yield positive results. You would find 
us quite ready to aid in any way we could in forwarding useful activity of this 
nature. 

Whatever such remedy by either above method is brought forward we believe 
it should reasonably well conform to these minimum criteria: 

(1) The overall volume in tuna trade with Japan need not be cut back 
below the average of the past 5 years. 

(2) Room for the expansion of the volume of tuna trade between Japan 
and the United States may be provided consonant with the increase in con- 
sumption of tuna in the United States. 

(3) All forms of tuna should be comprehensively covered so that new 
products solely designed to exploit loopholes in the controls cannot be 
devised. 

(4) Equivalent tariffs should be borne by each tuna commodity so that 
one section of the industry in either country will not be benefited over the 
other, which is so patently the case now between the duty-free status of 
frozen tuna, the nominal duty on loins and dises, the modest duty on tuna 
canned in brine, and the higher duty on tuna canned in oil. 

(5) Loopholes in the custom laws that permit the landing of fish by 
foreign-flag vessels in American possessions and ports, or by foreign manned 
American-flag vessels, should be plugged. 

We additionally wish to point out that there is quite another method of re- 
solving this difficult problem without disturbing the diplomatic tranquility as 
much as a discussion of tariffs and quotas always seems to do—and that is the 
provision of a reasonable, flexible operational subsidy to domestic, American 
manned, tuna fishing vessels. 

We have not heretofore brought forward any suggestions on this score because 
of the position which your administration has taken on subsidies generally. 
We also do not want any form of subsidization which would pile up surplus tuna 
which would be a burden on the Government and the market. 

Furthermore, such informal conversations as we have had on this subject with 
experts in the Department of the Interior has always led in the direction of 
minor and indirect aids (such as vessel construction differential subsidies, in- 
surance subsidies, inspection grant-in-aids, vessel modification grants-in-aid, 
grants-in-aid for installation of Government-approved new equipment, etc.) 
which would bring a maximum of Government controls and a minimum of direct 
benefits to the fishermen, and which would cost the Government an indeterminate 
amount of money probably disproportionate to the benefits gained by reason of 
the probable increase in the bureaucracy which would be necessary for their 
implementation. 

The National Wool Act supplies an example of how the subsidy method was 
used, and apparently with good effect, to solve a vexing international trade 
problem—after such a course was suggested by the executive department as an 
alternative to a tariff increase. That trade problem has many parallels with 
our trade problem. The apparent solution of it could be parallel in the case 
of tuna. 

Furthermore, everyone concerned seems to be agreed that the operational 
subsidies feature of the Merchant Marine Act have done a splendid job of 
rebuilding the merchant marine at proportionately small cost to the Govern- 
ment. The parallels between the desperate situation of the United States 
merchant marine in the past 6 or 7 years before the adoption of the operational 
subsidy features of that act and our situation are very close. 

Accordingly it has occurred to us that an operational subsidy treatment of 
this industry’s problems modeled along one or the other of the examples noted 
above, or something in between, might be the most economical and satisfactory 
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way of handling the matter. We have prepared a draft of a bill which sets 
out our tentative thinking along this line, and a copy is attached hereto. We 
have not yet suggested the introduction of this bill in the Congress. If, however, 
the administration were to recommend similar legislation we would certainly 
study the matter more closely. 

We are most anxious to contribute in anyway we can to the solution of this 
vexing problem in international relations and international trade. We stand 
ready to consult further with your experts on it at their request, or do anything 
constructive that we can to assist. 

With the best wishes for your continued good health, we remain, 

Sincerely yours, 
M. MacHapo Mepina, President. 


A BILL To stabilize the tuna fishing industry 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Tuna Stabilization Act of 1958”. 

Sec. 2. The Congress hereby declares that the domestic tuna fishing industry 
makes a material contribution to the food-producing segment of the national 
economy and strengthens the defense of the United States, and that the domestic 
tuna fishing industry is in a seriously weakened condition. It is therefore the 
intent of Congress in enacting this legislation to stimulate the development of 
a strong, prosperous, efficient, and thriving domestic tuna fishing industry that 
can make its proper contribution to the national economy and defense. 

Sec. 3 All functions and responsibilities under this Act shall be included 
among the functions and responsibilities of the Secretary of the Interior, and 
shall be carried out under his direction pursuant to such procedures or delega- 
tions of authority as he may deem advisable and in the public interest. 

Sec. 4. The Secretary of the Interior shall pay to the owners of each domestic 
tuna fishing vessel, whose crew is solely composed of citizens or legal residents 
of the United States, as a part of the price received by such owners for the catch 
of such vessel, the difference between the price received by such owners for 
such catch and the tuna stabilization price provided (a) that such catches shall 
have been made freely available to all domestic processors and sold at a public 
auction conducted by an association of bona fide fishermen acting pursuant to 
and in accordance with the provisions of the Fishermen’s Cooperative Marketing 
Act (15 U. 8. C. A., pars. 521-522), and (b) that the difference so paid on any 
individual catch or vessel load shall not exceed three cents per pound calculated 
on a whole-fish basis. 

Sec. 5. The Secretary of the Interior shall calculate and promulgate from 
time to time the tuna stabilization price in accordance with the following 
criteria : 

(a) The price shall be calculated separately for albacore tuna, yellow- 
fin and bigeye tuna, bluefin, and skipjack tuna. 

(b) The price as so calculated shall be the average of the prices received 
during the preceding ten years. 

(c) The price will not be less than 90 per centum of the tuna stabiliza- 
tion index. 

Sec. 6. The Secretary of the Interior shall calculate and promulgate from 
time to time the tuna stabilization index which shall be based upon the follow- 
ing criteria: 

(a) The base period for which the index shall be 100 shall be the same 
as used by the Department of Commerce for calculating the national cost- 
of-living index. 

(b) The index shall be a comparison between the ratio of prices received 
by tuna fihermen for their catches to the cost of production in the base 
period and the ratio of prices received by tuna fishermen for their catches 
on the open market to the cost of production in the period for which the 
calculation is being made. 

(c) The cost of production and index shall be caleulated separately for 
the three primary types of domestic tuna fishing vessels; albacore vessels, 
purse seiners, and bait boats. 

(d) The cost of production shall include all costs and shall take into 
consideration, but not be limited to, the cost of labor, insurance, fuel, ship 
repairs, fishing equipment and nets, food, licenses and permits, and federal 
and state taxes. 
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(e) In calculating changes in the cost of production each element of 
cost shall be reflected in proportion to the percentage that element of cost 
bears to the total cost of production. 

Sec. 7. There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. 





APPENDIX 6 


AMERICAN TUNABOAT ASSOCIATION, 
San Diego, Calif., July 1, 1958. 
Hon. HENRY KEARNS, 
Assistant Secretary for International Affairs, 
Department of Commerce, Washington, D.C. 


My Dear Mr. SECRETARY: We are most appreciative of the courtesy and inter- 
est you have shown to us tuna fishermen and our problems, first in the two 
meetings we have had with you recently and now in addressing to us your 
letter of June 26 in which you ask us to confirm or correct your understanding 
of our position with respect to several proposals included in the Tuna Import 
Act of 1958 (H. R. 9237), introduced by Mr. King, and identical companion hills 
introduced by Messrs. Wilson, Utt, and Tollefson. 

The views you set forth as being your understanding of our views on these 
proposals do need major correction since, for the most part, they do not repre- 
sent our views. A reading of our letters of February 19 to Congressman Walter 
Norblad and of March 4 to President Eisenhower, copies of both of which you 
will find in your files, will furnish you with answers to most of the points 
raised in your letter. Nevertheless it is refreshing and useful for us to re- 
examine these matters in the light of developments over the intervening months 
in the thinking of others, and in the light of the May 1958 report of the United 
States Tariff Commission on tunafish and the report issued a month ago by 
the Secretary of the Interior on fresh and frozen yellowfin, skipjack, and big- 
eye tuna. We are deeply grateful that your letter has afforded us an oppor- 
tunity to do this. 

A key correction required in your understanding at first is that I represent 
organizations. I represent solely the American Tunaboat Association. I have 
no other source of income than my salary from the association. I work under 
the close policy direction of the board of directors of the association and the 
close administrative direction of our general manager, Mr. Harold F. Cary. 
I accept no other. 

The American Tunaboat Association is a fishery cooperative organized under, 
and existing by reason of, the cooperative fish marketing act of the State of 
California. Our members exclusively are vessels fishing by the live-bait method 
for tuna, and larger in size than 50 carrying capacity tons. We do not admit 
any vessel to membership whose ownership is 50 percent or more held by a 
tuna-canning firm or the owners of a tuna-canning firm, or whose manage- 
ment is controlled by a tuna-canning firm or the owners of a tuna-canning firm. 
Each of our members is contractually obligated to us as its exclusive marketing 
agent. We sell our members’ catches at public auctions each which is notified 
individually to all tuna-canning firms in southern California weekly or biweekly 
as the auctions are held, and to other firms on the west coast as they indicate 
interest in buying. We have had no contract with any canning firm to sell our 
members, catches to it upward of a year. We have no intention of doing so in 
the foreseeable future. 

Accordingly we have no policy ties with or controls from, any tuna-canning 
firm. Each and all of them can purchase our catches at public auction under 
the identical terms and conditions applicable to all. We sell for cash and 
therefore have no continuing economic ties of even brief duration with any 
tuna-canning firm. 

Also it must be emphasized that we do not even represent all of the vessels 
fishing for tuna by the live-bait method and of our size class, working out of 
California ports. Six out of the seven tuna-canning firms in southern California 
have a controlling ownership interest in, or controlling managerial interest in, 
one or more vessels of this classification which, in accordance with our rules, 
cannot be, and are not, members of our association. 
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There are, in addition, a number of other vessels in this class fishing out of 
southern California who desire to market their fish individually rather than 
through our association and, consequently, are excluded from its membership. 
They have no other organization to represent them in the wide range of mat- 
ters other than marketing that affect tuna clippers. A considerable number of 
them, voluntarily, and with greater or lesser frequency as we permit, donate 
sums in lieu of dues to our association which gives them no part in our policy 
direction but in their view helps us to help them in the work we do not associate 
with marketing. Other than these incidental sums from these individual inde- 
pendent vessels we have no income other than from dues and assessments paid 
by our member vessels. In particular we do not solicit or accept indirectly or 
directly, donations from tuna canning firms individually or collectively. 

Having said this it is desirable to note that our member vessels catch, and 
we sell for them, about half of the total catch of tuna landed by American-flag 
vessels and about one-quarter of the total amount of tuna consumed annually in 
the United States. 

By individual contracts with our member vessels (as well as all other vessels 
of this class fishing out of southern California) the Cannery Workers’ and Fish- 
ermen’s Union, AFL-CIO, of San Diego is the exclusive bargaining agent for 
the fishermen who man our vessels. Mr. Lester Balinger, who was with us 
at our second meeting with you, is the executive secretary and top officer of 
that union (which also contains tuna cannery employees in San Diego). Mr. 
Balinger, additionally, is the vice president for the southern California dis- 
trict of the Seafarers International Union of the Pacific, AFL-CIO, with which 
his union, the Cannery Workers’ Union of San Pedro, and the Seine and Line 
Fishermen’s Union of San Pedro are affiliated. It was my understanding that 
in our talks with you, and others in Washington, D, C., Mr. Balinger was au- 
thorized to represent the views of these other two unions besides his own and, 
additionally, the views of Tuna Engineers Lodge of San Diego, International 
Association of Machinists, which is by individual contract with each vessel the 
exclusive bargaining agent for the engineers that man the tuna clippers out of 
San Diego. The degree and scope of Mr. Balinger’s authorization to speak in 
this instance on behalf of these other unions, however, you will have to deter- 
mine directly from him. 

Mr. Mason Case, who was with us on both of our meetings with you, is the 
general manager of the Fishermen’s Cooperative Association of San Pedro. I 
believe that each and every vessel fishing for tuna by the purse seine method 
out of American ports is a member of that organization. Vessels of this type 
ordinarily catch about 15 percent of the tuna caught by American-flag vessels. 

Mr. John Royal, who was with us on our second meeting with you, is the exec- 
utive secretary and top officer of Tuna Fishermen’s Local 33 of San Pedro, 
ILWU. By contract either his union or the Seine and Line Fishermen’s Union 
of San Pedro (mentioned above), between them, is the exclusive bargaining 
agent for the crews which man the purse seine vessels which belong to Mr. Case’s 
organization. 

Mr. M. D. Stewart, who was with us on both of our meetings with you, is the 
general manager of the Five Star Fish & Cold Storage Co., of San Diego, Calif. 
His organization (like that of Mr. Case and ours) is a fishery cooperative 
organized and existing under the Fish Marketing Act of the State of California. 
His organization is comprised of vessels fishing for albacore and his membership 
comes from ports all along the west coast of the United States from San Diego 
on the south to Seattle and Tacoma, Wash., on the north. I believe he even has 
a member or two in Juneau and Ketchikan, Alaska. His membership is more 
numerous than that of Mr. Case’s organization and ours put together, as well 
as more broad in port of origin, but the individual vessels are much smaller 
with crews seldom more than 4 in number and more ordinarily 1, 2, or 3 in num- 
ber. The crews that man his vessels are not represented by a union as their 
exclusive bargaining agent. The albacore fleet ordinarily produces about 15 
percent of the tuna annually caught by United States-flag vessels. 

The five of us who met with you last (Case, Stewart, Royal, Balinger, and I) 
represented ourselves to you as jointly, but not severally, speaking for the men 











194 FISHERIES LEGISLATION 


who catch and sell 90 percent of the tuna landed annually by American-flag 
vessels. We further said that we believed the other 10 percent were in full 
agreement with the representations we made to you on the subject and would 
have been represented in actuality with us had they been organized and finan- 
cially able to send representation. I believe those statements to have been 
substantially true. 

I wish to emphasize to you, however, that I do not speak for any of these 
other organizations, nor do any of these other men speak for our association. 
The reason the five of us spoke to you with the same intent and purpose is that 
our organizations’ views and interests in these matters are the same. I am 
quite sure that the comments I will make below in response to your letter of 
June 26 will be endorsed by these other four men and their organizations, but 
I am sending each of them a copy of your letter and of this reply to it so that 
they may notify you of any views they may hold that are contrary to those 
that I will express. 

The five of us represented the tuna-fishing industry of the United States as 
contrasted with the tuna-canning industry. It is necessary to clearly differen- 
tiate these 2 entities for the reason that the 2 industries have, up to this time, 
been affected in diametrically opposite manners by the importation of tuna 
into the United States and, as a consequence, their views with respect to the 
King bill, and other measures, legislative or administrative, dealing with the 
same problem, are equally different. 

Generally speaking the tuna-canning industry is prospering, has a rapidly 
expanding market, a rate of profit equal to or higher than kindred food-producing 
industries in the United States, and is not deeply interested in altering the 
status quo of imports excepting in a manner which would with certainty yield 
better profits and markets to the individual company, and which would certainly 
protect them better in years to come from the competition of Japanese tuna 
eanners. Their problems from imports have no immediacy to them because the 
Japanese canned tuna cartel has carefully shielded them from adversity that 
might arise out of free competition in the canned tuna market since 1953. 

The rapid increase in the sale of canned tuna in the United States is clearly 
set forth in table 9 of the Department of the Interior tuna study alluded to above. 
Since 1947 the apparent annual consumption of canned tuna in the United States, 
as indicated by the supply of tuna available from all sources, has increased 
from 277,900,000 pounds of tuna (whole fish weight) in that year to 564,600,000 
pounds in 1957. 

Expressed in the more usual trade terms of standard cases of 48 half-pound 
cans of tuna, this increase in consumption is shown more vividly by these 
statistics of estimated annual sales of canned tuna in the United States: 


Cases Cases 
CONG pai, eet ailc_a FoGSOrSOO 19ST ws wads dei 15, 000, 000 
OR sdb st Vadis see BR BOR BOO NGEE bi ii aide eccue 16, 500, 000 


The 1958 estimated sales are projected on the predication of two indexes: (1) 
A. C. Nielson Co. statistics, which show the customer purchase of canned tuna in 
the first 5 months of 1958 to have been 15 percent higher than in the same period of 
1957, the previously highest year of record, and (2) wholesale sales of the cannery 
level by members of the California Fish Canners Association for the first 5 
months of 1958, which were 23 nercent higher than the sales by these same 
members for the same period of 1957, the previously highest year of record. 

The profits of individual tuna-canning firms are difficult to arrive at because, 
with the exception of two, the firms are privately held and do not publish annual 
profit-and-loss statements, to my knowledge. The two publicly held firms that 
do publish such statements annually are the Columbia River Packers’ Associa- 
tion, of Astoria, Oreg., and the Van Camp Seafood Co., of Terminal Island, 
Calif. 

The Columbia River Packers’ Association is about the fourth largest canner 
of tuna in the United States. It has its main plant in Astoria, Oreg., well north 
of normal tuna occurrence, and owns a subsidiary, the Hawaiian Tuna Packers, 
Inc., in Honolulu, T. H. About three-fourths of its outstanding stock is held by 
Transamerica, Inc., and its subsidiaries. It packs substantially more imported 
frozen tuna than it does domestically caught tuna. Its imported tuna comes al- 
most all, if not all, from Japan. It is generally considered that the markets of 
this canning firm have been more directly affected by imported tuna in brine than 
that of any other large firm since the Japanese first started sending that 
commodity to this country in substantial volume in 1951 and 1952. 
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The annual report of the Columbia River Packers’ Association, Inc., for the 
year ending December 31, 1957, lists the following gross sales and operating 


profits for the years 1952 through 1957. _ The percentage of profit to sales are my 
calculations : 


Operating Ratio of 
Gross sales profit profit to 
sales 


Percent 
$12, 529, 219 $865, 744 
14, 368, 416 938, 353 
15, 246, 672 1, 162, 997 
15, 062, 618 1, 187, 082 
16, 430, 175 1, 617, 491 
18, 833, 740 1, 817, 973 





The Van Camp Seafood Co., Inc., is either marginally the largest canner of 
tuna in the United States or marginally the second largest. It has been going 
through major adjustments of top managerial personnel, policy, plant operations, 
and expansion in the past 3 or 4 years which, temporarily affected its profit 
ratio, but these adjustments seem now to have been substantially completed and 
their effects mostly absorbed. It operates canneries in San Diego and San Pedro, 
Calif.; Ponce, P. R.; and Pago Pago, American Samoa. It has relations with 
other small operations in Manta, Ecuador, and Ensenada, Mexico. 

Van Camp’s fiscal year runs from May 30 to June 1. It also publishes 6-month 
reports. Its report for the full year May 30, 1956, to June 1, 1957, showed gross 
sales of $45,647,000, profit of $1,400,625 before taxes, and a ratio of profit to 
sales of 3 percent. Its 6-month report from June 1, 1957, to November 30, 1957, 
showed gross Sales for the period of $24,570,000, profit before taxes of $1,127,000, 
and a ratio of profit to sales of 4.6 percent. Its next public report will be due 
in mid-August. It is generally considered in the trade that the last 6 months 
of fiscal 1958 was much more profitable for Van Camp than the first 6 months 
reported above. This is indicated by a raise this month of its quarterly divi- 
dend on its common stock from 20 cents to 25 cents per share, and the raise in 
the quoted price of its common stock to $15 per share as against the price of $7 
per share prevailing 2 and 3 years ago. 

It is generally understood in the trade that the earning rate of the other 3 of 
the big 5 tuna canning firms in the United States (Star-Kist Foods, Inc., West- 
gate-California Packing Co., and California Marine Curing & Packing Co.) have 
in recent years been nearer the level of Columbia River Packer’s Association 
than that of Van Camps. However, the only public evidence of this is, that I 
know of, in table 36 of the Tariff Commission’s report on tunafish which gives 
a ratio of profit to sales on tuna canning in 1957 of 5.3 percent for all firms in 
the United States reporting. 

These statistics of gross sales versus net profits before taxes of the tuna 
canning industry may be compared with the following statistics on all food and 
kindred products in the United States for 1957: 


| 


Quarter Gross sales 


Profit before bs Percent of 
taxes | net profit 
| | 








$11, 368,000,000 | — $487, 000, 000 4.28 
11, 773, 000, 000 | 526, 000, 000 | 4.47 
12, 358, 000, 000 630, 000, 000 5.10 
12, 496, 000, 000 517, 000, 000 | 4.14 


Thus it can be seen that the tuna-canning industry in the face of rapidly in- 
creasing imports of tuna is going through a period of rapidly expanding market 
characterized by rates of profit that compare favorably with those of kindred 
industry in the United States. The first 6 months of 1958 will undoubtedly 
reflect even higher profits by reason of 2 raises this year in the wholesale price 
of canned tuna without any commensurate increase in raw material or other 
manufacturing costs, and sales for the year that seem without question likely 
to end up 15 to 20 percent above those of 1957, the highest previous year of 
record. 
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In order to comment intelligently on your letter with respect to Mr. King’s 
bill it is now necessary to contrast this generally prosperous and thriving con- 
dition of the tuna canning industry with the exceedingly depressed and profit- 
less situation of the tuna fishing industry, as illustrated by the two above- 
mentioned reports on tunafish issued last month respectively by the United 
States Tariff Commission, and by the Secretary of the Interior. 

The Secretary of the Interior sets forth these as the most salient facts con- 
cerning the depressed condition of the tuna fishing industry (pp. 5-6): 

1. Decline in United States landings of yellowfin and skipjack tuna (the 
principal species) of 27 percent from 1950 to 1957, attributable solely to 
economic cause and not to the availability of fish on the fishing grounds. 

2. Decline of 30 percent in the number of tuna clippers from 1951 to 1957 
and a decline of 24 percent in the carrying capacity of the fleet. 

3. A decline in the ex vessel price for yellowfin tuna of 25 percent since 
1954, and 28 percent for skipjack. 

4. The number of berths on bait boats decreased by 27 percent from 1951 
to 1956; and on purse seiners it declined 50 percent since 1949. 

5. An increase in the proportionate share of the market held by imports 
from 6 percent in 1948 to 39 percent in 1956, and 46 percent in 1957. 

6. More than a doubling of imported tuna since 1950. 

The Secretary attributes these down trends in production and loss of market 
to: 

1. Declining ex vessel prices ; 

2. Increasing competition from imports of frozen tuna, canned tuna in 
brine, and frozen cooked tuna loins and discs ; 

8. Differing tariff rates on the various tuna import categories ; 

4. Growing use by domestic canneries of imported tuna ; 

5. Higher cost of United States vessel operations by reason of general 
inflation ; 

6. Higher costs of construction of United States tuna vessels for the same 
reason ; and 

7. Increasing insurance cost for United States tuna vessels. 

The Secretary further notes that during this steady trend of adverse years 
arising from Japanese tuna imports, the Japanese high-seas tuna fleet has 
nearly doubled its carrying capacity tonnage afloat under subsidies from the 
Japanese Government which included long-term credits at low interest rate, 
grants for construction and rebuilding and aid in insurance and other costs. 

Table 1 of the Tariff Commission’s report shows that the ratio of landings by 
United States tuna fishermen to tuna consumption in this country has decreased 
steadily from 92.8 percent in 1948 to 53.9 percent in 1957, and that the ratio of 
tuna imports to United States landings have increased steadily from 7.8 percent 
in 1948 to 85.5 percent in 1957. 

The economic effect of these factors upon the tuna fishermen is illustrated 
in table 7 of the Secretary of the Interior’s report where (taking 1942 as 100) 
the parity ratio on yellowfin has decreased from 121.6 in 1948 to 83.7 in 1957, 
and for skipjack from 122.8 percent in 1948 to 76.4 percent in 1957. 

These adverse economic effects are illustrated even more vividly in table 14 
of the Tariff Commission’s report on tunafish, where the following profits and 
losses before taxes on bait-boat operations are summarized: 


Percent Percent 
De a ee ee FO ited ildldick S. weiss bind ated nora a aiith dE wcnsidles Decrees em 
phe Biles ebb ae il seal tas I hi Sc eg —3.7 
Tiree oo eiittien hao ek 


If other tables and texts of these 2 reports are consulted it will be found, upon 
the word of the 2 technical agencies of the United States who are competent on 
this subject, that without a venture of doubt the tuna-fishing industry of the 
United States in decreasing in productivity and profitability in the same manner 
as the tuna-canning industry of the United States is increasing in productivity 
and profitability. 

You mention in your letter, and have further stated in your personal comments 
to us, that the objective of the Department of Commerce, and your office in it, 
is to rationalize the views of these two industries. We do not believe that these 
views can be rationalized without removing the economic inequities from which 
the divergencies of views originate. 

You allude to the “differing points of view expressed by the various industries 
or industry branches involved.” I do not know of any consequential difference 
of views among the branches of the tuna-fishing industry. We are all united in 
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support of the King bill and in a wider range of possible modifications in it, 
and I believe that the answers which I will give to your questions.below will 
be agreed to by each branch of the tuna-fishing industry. 

The differences in view, that you allude to, exist in the tuna-canning industry. 
That industry has no critical problem concerned with imports, or decreasing 
profits, or decreasing market to drive its units together into common protective 
actions. 

It may be useful to you, both in your efforts to understand the divergent views 
of tuna canners and to understand the answers I propose to give to your ques- 
tions below, to have these brief items about the recent past of the tuna-canning 
industry. 

Star-Kist Foods, Inc., and Van Camp Seafood Co., Inc., are the giants of the 
industry, each having about one-third of the market shared by American firms. 
Westgate-California Packing Co. is the next largest, having about one-sixth of 
that market. California Marine Curing & Packing Co., of Terminal Island, 
Calif., and Columbia River Packer’s Association, of Astoria, Oreg., are reason- 
ably close to the same size and between them have a little more than a sixth of 
that market. The other 2 little canners in Terminal Island and 2 in San 
Francisco try to get along on the other sixth of the market. In addition there 
are 5 or 6 salmon canners in the Pacific Northwest who intermittently pack some 
tuna, a small plant in Mississippi that has been trying for 2 years to get in 
operation, a fruit and vegetable canning company in Maryland that from time 
to time has packed a little tuna (mostly on consignment for one of the Cali- 
fornia canners), and a sardine packer in Eastport, Maine, who for a time had 
visions of being in the tuna canning business. That is the United States tuna 
canning industry. The whole east and gulf coasts does not can a hatful of tuna 
in any year. 

Van Camp and Star-Kist are the only two tuna canners who have thoroughly 
nationwide distribution of their advertised brands, although Westgate and 
C. R. P. A. have been making marked strides in that direction for several years 
and both have well-known high-valued advertised brands that have wide dis- 
tribution over the country. 

The two giants slug each other day in and day out in every market area of 
the country in the approved American competitive manner, and they fight each 
other just as vigorously in the field of procuring raw material. Cost of raw ma- 
terial and cost of merchandising are the two variables in the tuna canning busi- 
ness which can be manipulated successfully by skilled management; the in-be- 
tween costs of processing and shipping are reasonably constant for all. 

Van Camp has gained 2 important raw material supply advantages over 
Star-Kist in the last 3 years. It has a plant in Puerto Rico where it has im- 
portant tax advantages as a new industry, and important advantages in labor 
cost by reason of anomalies in the United States minimum wage laws. It pays 
$20 per ton less for its fish there than San Diego prices and it can do this be- 
cause the vessels use cheap foreign crews which they leave off at Panama, using 
Puerto Ricans to work the vessel from Panama to Puerto Rico and back (see 
the report of the Secretary of the Interior). This advantage is now being 
augmented by cheap Japanese fish caught in the Atlantic and transshipped 
through Cuba to Puerto Rico. Plans are afoot for similar transshipments 
through Haiti and the Panama Canal Zone. 

The other important advantage Van Camp has developed is in American 
Samoa where it operates a cannery owned by the Department of the Interior. 
3y an anomaly in the United States customs law, Japanese fishermen can land 
their catches directly in Samoa and they do so at much below United States or 
Japanese ex-vessel prices. The same anomaly in United States minimum wage 
laws referred to above in Puerto Rico permits them to pay 50 cents per hour 
wages to cannery labor as versus a rate about four times that in California 
canneries. 

Star-Kist is making major efforts to overcome these advantages—which rest 
essentially on the cheaper cost of producing fish with foreign crews who fish for 
about one-third the cost per ton that American union fishermen can or will do. 
Their particular gambit is to build up their operation in Peru where American- 
flag vessels using only American master, engineer, and assistant and foreign 
crews otherwise can fish out of Peruvian ports and ship their catches by freight 
to San Pedro for canning. 

Accordingly both of these firms look with favor upon a differential construe- 
tion subsidy. What they want is a grant from the Government with which to 
build boats they cannot afford to build themselves out of operating profits, which 
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they can use with foreign crews to deliver fish (the one to Peru, the other to 
Puerto Rico). What they might lose in cost per ton of production of tuna they 
can make up in profits per case of tuna sold. I do not think it unusual that 
American fishermen and boatowners would not look with favor upon this use 
of their Government’s money to further damage their competitive status. 

Westgate-California works quite a different plan. It is part of a closely held 
network of companies involving boatownership and management, canning, ship- 
building and repair, merchandising, banking, ete., which for 2 or 3 years had a 
material advantage over the independent vessels because their vessels operated 
continuously. We diminished this advantage by going on the auction system a 
year ago and fishing continuously ourselves. Accordingly they have much the 
same interests that we have now and are, in fact, considerable tuna producers 
themselves. 

The four smaller canners in Terminal Isiand and the 2 in San Francisco have 
much in common. They sell mostly not their own advertised brands, but sell 
to the buyer’s label trade—such as chainstores, brokers, etc. Whereas the 
brand advertisers put 8 to 9 million dollars per year totally into the merchan- 
dising of their particular brands, these canners do little brand advertising. 
What they want is industrywide advertising which just sells tuna. Unfortu- 
nately their margin of profits and total profits are not adequate to pay the bill 
on a nationwide basis. 

The 3 big canners and 4 or 5 of the smaller ones have been together for many 
years in the California Fish Canners Association until last fall. Dues were 
paid on a case basis, voting was done on a company basis. Accordingly the big 
canners paid the bill; the small canners had the vote and determined policy. 
This ended up this fall in 2 of the 3 big canners (Van Camp and Westgate) 
dropping out of the association, primarily because of a plan of joint advertising 
of tuna by Japan and the United States (pushed by your office) under which the 
Japanese Government, the Japanese canned tuna cartel, Star-Kist, Van Camp, 
and Westgate would have paid most of the cost and the Japanese and small can- 
ners would have got most of the benefit. 

There was another point of difference left between big canners and small 
canners besides the difference in brand advertising and industrywide advertising, 
although related thereto. The 4 small canners bought most of their fish by this 
time from Japan; the 3 large ones had to keep a domestic fleet alive so as not to 
let their advertised brands fall under the control of the Japanese by reason of 
not having an independent source of raw material. 

Accordingly the 3 big canners announced their support of the tuna producers 
and the King bill; the 4 small canners opposed. Star-Kist was the only big 
eanner left in the California Fish Canners Association and thus paid most of 
the dues. That association took a neutral view on our legislation and the four 
small canners formed a new association (without quitting the California Fish 
Canners Association which would have left only Star-Kist in it) called the In- 
dependent Tuna Canners League. The only apparent purpose of this new league 
is to oppose legislation which would impose a tariff on frozen tuna imports. It 
favors tariffs or quotas on cooked loins and disks and all canned tuna. Since 
the two small canners in San Francisco have similar aims and objectives they 
apparently have joined the new organization. This has left Star-Kist Foods, 
Inc., in the peculiar policy position where (1) it is the only canner in the Cali- 
fornia Fish Canners Association which supports that association’s views of 
neutrality respecting tariffs on frozen tuna; (2) it has publicly reaffirmed its 
full support of the King bill in a letter of June 13, 1958, to Mr. King; and (3) 
one of its vice presidents has been in Washington advocating a “textile’’ type 
agreement with Japan on tuna which would not encompass controls on frozen 
tuna. 

The one thing that all California canners, big and small, oppose being im- 
ported from Japan at all is cooked loins and disks (that is, except Van Camp). 
The reason for this is that the Japanese will not sell cooked loins and disks to a 
California canner for fear of the political strength of the cannery worker’s 
unions in southern California in particular. Cooked loins save half the labor 
cost in the cannery and this puts the California canners at a substantial cost 
handicap versus the Northwest canners, and Van Camp in Puerto Rico to whom 
the Japanese will sell cooked loins. 

The Japanese frozen tuna cartel embargoed all shipments of cooked tuna loins 
to the United States last winter so that this problem would disappear during the 
legislative session in the United States. But this was only a temporary move 
by the Japanese to help kil) the King bill, and in their foolish way they began 
taking orders for loins in the Northwest a few weeks ago for delivery again after 
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the adjournment of Congress. So this renewed the split between the Northwest 
sanners and Van Camp in Puerto Rico who want loins, and the California canners 
including part of Van Camp who want them embargoed. 

The Northwest canners, in particular Columbia River Packer’s Association, is, 
however, pretty upset about tuna canned in brine which has hit their markets 
worse than any others, although that company’s sales and profits have continued 
to expand in a healthy fashion at the same time. If anything is to be done about 
tuna imports they want tuna in brine done away with or at least checked, but 
they want no barriers on frozen tuna imports, or cooked loins either. 

However, the two giants—Star-Kist and Van Camp—have apparently come 
independently to the decision that it would be a bad thing to raise the tariff level 
of canned tuna in brine too close to that of tuna in oil. Their reasoning runs as 
follows—tuna in brine has to be priced 6 or 7 cents a can cheaper on the retail 
shelf than tuna in oil, which means a difference of $3 to $4 a case in price, or it 
will not sell. If the tariff is made even, they reason, the Japanese will simply 
stop sending tuna in brine here and all the canned tuna imports will come in 
oil—which the Japanese now have temporarily embargoed from this market. 
Since the Japanese costs will not have changed and the difference in the tariff 
rate will have been absorbed by the higher retail shelf price the Japanese tuna 
canned in oil will get, the two giants will only have traded easy competition 
against a bad product for hard competition against a good product. Thus they 
apparently now feel that the tariffs on tuna in brine and tuna in oil should not 
be equalized. 

Within the top management of the two giants—Star-Kist and Van Camp— 
there are in each case active factions who take opposite sides strongly on most 
of these points. As a consequence either company, or both, may slip from one 
side of any argument to the other from week to week or from day to day. 

The basic reason for this instability and disunity of purpose among canners is, 
of course, that they have no import problem. Their market is expanding rapidly 
and their profits are good. 

After having spent many months of trying to find out what they wanted or 
needed we tuna producers have come to the united decision to ignore them as far 
as is possible and do what we can for the welfare of our industry without harm- 
ing theirs, or their individual operations. 

Since they are the only customers we have we have to protect their welfare. 
We have to adopt positions of responsibility with respect to the whole industry 
whether we want to or not, because while they fiddle and fight the tuna-fishing 
industry is going down the drain. They apparently recognize that as soon as 
the Japanese kill the tuna-fishing industry the United States tuna-canning indus- 
try is also a dead duck. But they can’t bring themselves to face an issue that 
will not arise until next year—or the year after. 

With his background of information we can now comment upon and correct 
your views of our views on the King bill, H. R. 9237, as set forward in your letter 
of June 26. 

You say you understand our views to be as follows: 

“1. You would favor the proposals in the King bill but would be agreeable 
to modifications which would result in the following :” 

Comment: The King bill was not idly devised on the spur of the moment. Its 
measures were widely discussed in all segments of the tuna trade before Mr. 
King introduced it. It follows in principle a similar bill introduced by Mr. Wilson 
of California in 1953, brought up to date with the realities of the present-day 
trade. In 1953 there was wide adherence to these principles even among canners, 
but that was before a committee of the California Fish Canners Association went 
to Japan and discussed with the Japanese the possibility of the latter putting 
reasonable controls on the export of canned tuna to this country if the associa- 
tion did not support attempts by the United States tuna-fishing industry to get 
controls put upon frozen tuna exports to this country. We still believe that Mr. 
King’s bill is wise legislation that would aid all segments of the United States 
tuna trade without harming the Japanese trade in tuna with this country. We 
remain, however, as we have been from the first, ready to accept broad modifi- 
cations in that legislation so long as those modifications did not affect adversely 
the necessary objective of turning the United States tuna fishing industry from 
a declining industry to at least a stable, if not recovering, industry. 

“(a) No absolute quota on tuna imports.” 

Comment: I believe that at least nine-tenths of the individuals in the United 
States tuna fishing industry believe that the simplest, most direct, cheapest, and 
most effective way of stopping the erenomice warfare which has beev forced 
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upon the Japanese and American tuna fishermen by their respective Govern- 
ments in absolute disregard of the wishes of both groups for peace would be to 
establish an absolute quota on all tuna imports to the United States and take 
off all duties on all kinds of tuna commodities. 

These people would generally be willing to see this quota based on the average 
volume of the preceding 5 years and adjusted annually in such a manner that 
the percentage of the United States market held by imports at the present time 
could not increase, but the volume of imports could increase without a ceiling 
as the market for canned tuna in this country increased. This is the concept 
which Mr. King embodied in section 2 (a) of his bill and which we fully accept. 

The California Fish Canners Association, and also Northwest canners, have 
set up the straw-man argument that no controls on frozen tuna imports should 
be established for the reason that American fishermen cannot now produce 
the volume of tuna needed by American canners for their growing market. This 
straw-man argument is made with particular emphasis as it regards albacore 
tuna. 

The reason why this is a straw-man argument set up to be publicly torn down 
without meaning is that everybody in the American tuna-fishing industry readily 
admits that at the present levels of the bait boat, purse-seine, and albacore 
fleets it would be quite impossible for American fishermen to catch and deliver 
the approximately 300,000-plus tons of tuna which will be consumed in the 
United States this year. To arbitrarily cut the total volume of tuna imports, or 
of any category, down would simply demoralize the tuna market, damage inter- 
national trade, produce quick profits for canners, evanescent and short-term 
benefits for tuna fishermen, and produce no long-term benefits for the trade. 
Accordingly the tuna-fishing industry has not advocated cutbacks in the volume 
of tuna imports or even in the percentage of the market now held by imports. 

It is not true, however, that the American tuna-fishing industry could not 
in the near future produce 300,000 tone of tuna in a year, or 500,000 tons for 
that matter. We fish in the same ocean as do the Japanese. Our vessels have 
as great cruising range (both they and we frequently cruise as much as 10,000 
miles in the course of a single fishing trip). Our vessels and fishermen are much 
more efficient than theirs in catch per vessel capacity ton per day, or catch per 
fishermen per day. There is no sea in which they catch a tuna that we could 
not go to and catch the same tuna with less manpower or capital investment, 
had we the same operating cost structure in those factors governed by the 
standards of living in the countries out of which we operate. 

But we would have to double our fleets, retrain crewmen for the enlarged 
fleets, remake the whole tuna-fishing industry to do this. We know by experience 
that this cannot be done in a year, or 2 years, or in 3 years. We also know that 
rapid growth of the fleet is not as efficient as slow, steady, efficient growth. 

For these reasons we have not, and do not, advocate cutting tuna imports below 
our present ability to produce. 

Nevertheless the absolute quota concept is the one which would be most bene- 
ficial to the Japanese and least harmful to us. Under it the Japanese would 
have a guaranteed market of predictable size. Into this they could put high- 
quality canned tuna of prime value and thus maximize their dollar earning 
per yen of effort. They could keep the market stable with their cartel controls. 
In the remaining market we American tuna fishermen could develop with only 
the normal disturbances, fluctuations, and vicissitudes placed upon us by the 
ocean, weather, economic climate, and American cutthroat competition. 

However, in our personal discussions with the Secretary of the Interior, whose 
agency is the substantive governmental department with respect to fisheries, we 
have learned that the administration is still dead set against new absolute 
quotas in international trade and that the President would certainly veto a bill 
containing such a provision. So out of political expediency, and not out of 
economic conviction, we have informed Mr. King, and other interested Congress- 
men and Senators, that we are prepared to abandon the absolute quota concepts 
of section 2 (a) of H. R. 9237. 

“(b) No duty on shipments from Samoa.” 

Comment: We are vigorously opposed to any shipment of any foreign-produced 
kind of tuna coming to the United States from Samoa or elsewhere without being 
subjected to the same duties and controls as any other foreign-produced tuna 
bears coming into this market. Our reasons are these: 

The minimum wage laws of the United States provide a loophole which has 
enabled the cannery at Samoa to get cannery labor in Pago-Pago for about one- 
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fcurth the hourly rate paid in California canneries. This gives Van Camp a 
cost-per-case advantage over other United States canners. 

Since early colonial days in this country, the one protection that the United 
States fishing industry has continuously had was that foreign fishing vessels 
could not land their catches in ports of the United States. The Congress re- 
affirmed this policy as late as 1950 when (as usual, against the opposition of the 
Department of State) it adopted the Nicholson bill which prevented foreign 
fishing vessels from transshipping their cargoes to freighters on the high seas 
and thus sending them by indirection into the United States. The recent intent 
of the Congress on this subject is thus crystal clear. 

But when Van Camp showed desire to take the operation of the Samoan 
cannery off the hands of the Department of the Interior 3 or 4 years ago, the 
collector of the customs ruled that, because American Samoa was not within 
the custom’s area of the United States, Pago-Pago did not constitute a port of 
the United States within the legal meaning of that term. 

Accordingly Van Camp has been able to get its fish from Japanese fishing 
vessels which land directly in Pago-Pago. Their raw fish price has thus been 
much less than that of their other American competitors. 

Van Camp has been able to use similar loopholes in law in the operation of 
a cannery at Ponce, P. R. Under the advantages it has and in both places it 
has closed out and sold one of its canneries in Astoria, Oreg., another of its 
canneries in Terminal Island, Calif., and has severely cut back its purchases 
of tuna from domestic fishermen in its entire California operation despite its 
rapidly increasing market for canned tuna. 

Quite aside from this, the unusual profits it has been able to get from these 
two operations has given it a substantial competitive advantage in the canned 
tuna market which other canners tell us has been upsetting in the market. 

Certainly there is no aspect of the King bill which draws such widespread 
support from every branch of the domestic tuna trade as does this section 
bearing on Samoa. I know of no element in the trade, except Van Camp, 
which does not violently feel that Van Camp has in its Samoan operation 
been given an advantage in the United States tuna market by the United States 
Government that is unfair as against the remainder of the United States tuna 
trade. 

Yet again we have been brought up against the hard realities of political 
expediency. 

The Secretary of the Interior told us he was prepared to accept and support 
the adoption of the King bill with three changes in it. One of these was that 
there be added at the end of section 2 (b) (5) an exception in the case of 
tuna canned in American Samoa. We accepted that exception on those 
grounds—not because we liked it or thought it to be fair and equitable. 

This exception by no means can be construed into the statement you have 
attributed to us. Even with the exception, the shipment of frozen tuna, or of 
cooked tuna not canned, through Samoa to the United States by Japanese 
fishermen duty free would be stopped. Furthermore the total prohibition would 
aply to Guam where a similar situation exists but has not yet been exploited 
by an American canner. 

“(¢) Duties on fresh and frozen tuna imports as set forth in the bill.” 

Comment: We are agreeable to the duties on fresh and frozen tuna as set forth 
in the bill. These are a certain quota free of duty, an additional quota 
at 3 cents per pound, and anything over that at 6 cents per pound (which we 
believe would in average years be a prohibitive level). 

We also wish to reiterate what we have told everybody we could contact 
in Japan, in the domestic trade, in the Congress, and in executive branch of the 
Government, that we would be equally agreeable to a flat 3 cents per pound on 
all imported fresh and frozen tuna in the simple manner adopted by the House 
of Representatives in 1951, the Senate Finance Committee, and very nearly the 
Senate in 1952. 

The small canners have what seems to us an inordinate fear that if a 25,000- 
ton free quota is provided, as in H. R. 9237, the three big canners will gobble it 
all and have another economic advantage over them. Twenty-five thousand 
tons of tuna is an awful lot of tuna (never until 1952 was that amount of frozen 
tuna ever imported into the United States in a single year), and we do not 
believe this fear is realistic. On the other hand, the small canners have had 
adequate experience at the hands of the big three, and it is in our strong selfish 
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interest to preserve as many canners, big and small, as we can so as to dilute 
the collusion that may be attempted by the lot of them in bidding for our fish on 
auction. 

Accordingly, we are perfectly prepared to accept the flat tariff rate on all 
frozen tuna with no free quota at the bottom and no cutoff rate at the top, so 
long as the flat rate is not less than 3 cents per pound. 

“(d) Duties on cooked loins and disks at 30 percent ad valorem.” 

Comment: As with the former view on frozen tuna, we are quite willing to 
accept this provision of the bill so long as the other provision of the bill requiring 
duties to be calculated on a round-fish or whole-fish basis is also retained. 

Under the same condition, we would be perfectly willing to see the cooked or 
otherwise prepared, but not canned, tuna lumped in with the fresh and frozen 
tuna at a flat 3-cents-per-pound rate based on whole-fish weights. 

We assume cooked loins to be at present the most dangerous item in trade to 
the welfare of the entire tuna fishing and canning industry, and we have no 
further leeway to give on these commodities than that expressed above. 

““(e) Duties on tuna canned in brine at 30 percent ad valorem,” and 
“(f) Duties on tuna canned in oil at 30 percent ad valorem.” 

Comment: As a result of the pulling and hauling among the canners, noted 
above, on the duty rate on canned tuna, their complete inability to agree, their 
general prosperity, and the lack of any present problem from imports in canning 
circles, we tuna fishermen have agreed that if fresh and frozen tuna and cooked 
loins and disks are treated in the manner noted above (i. e., a flat 3-cents-per- 
pound rate calculated on whole-fish weights), we will be quite happy to have 
any reference to canned tuna left out of the bill and leave the status quo with 
respect to canned tuna. 

This is by no means an irresponsible decision on our part. Whatever changes 
it goes through during the next weeks, the Reciprocal Trade Agreements Exten- 
sion Act appears certain to emerge with escape-clause proceedings capable of 
more immediate and flexible application than obtained heretofore. Accord- 
ingly, if the King bill, H. R. 9237, is adopted, modified as we have suggested 
above, and this does, in fact, upset the present prosperous situation of United 
States tuna canners, such inequities in import duties can be remedied by the 
United States Government before any substantial damage is done to them. 

We are agreeable either to the treatment now in the bill (35 percent for all 
canned tuna), the treatment you suggest (30 percent for all canned tuna), or 


Or 


25 percent for tuna in brine and 35 percent for tuna in oil, or 12% percent for 
tuna in brine and 35 percent for tuna in oil (the present situation), or no men- 
tion of canned tuna in the bill, or any other reasonable treatment the Congress 
wishes to give or not give on canned tuna, so long as we get tariff protection on 
fresh, frozen, and uncanned cooked tuna. 

If the latter cannot be attained then we expect to be back asking fhe admin- 
istration to equalize the duty rates on all tuna categories by putting them down 
if they can’t go up. We can no longer tolerate the inequities in law of tariff 
protection for prosperous tuna canners and no tariff protection for tuna fisher- 
men who are being run out of business by cheap imports. 

“2. In your judgment, the Peruvian Government would not react ad- 
versely to the imposition of duties on fresh and frozen tuna.” 

Comment: We have never made or implied such a statement. Left to its own 
initiative we do not believe that the Peruvian Government would react at all 
to the imposition of duties on fresh and frozen tuna. Left to its own initiative 
we do not believe that the Peruvian fishing industry would seek to stir up such 
a reaction by the Peruvian Government. We have no assurance, however, that 
the Peruvian fishing industry will not be stirred up by elements of the American 
industry to initiate such a reaction on the part of the Peruvian Government. 
This happened in a very vigorous manner in 1951-52 when the Camp tuna bill 
was in the Congress, and it could well happen again. 

The reason why the Peruvian Government and fishing industry would not of 
their own initiative react adversely to the adoption of the King bill as it stands, 
include : 

(1) The relations among our vessels, our association, the Peruvian Gov- 
ernment, and Peruvian fishing industry are excellent and our business rela- 
tions are mutually advantageous. Our vessels spend fair sums of money 
in Peru for fuel, supplies, entertainment of crews, etc. We pay over $100,000 
per year for bait permits which goes to defray the cost of ocean research 

desired by the Peruvian Government and fishing industry. 
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(2) Most of the frozen tuna “exported” from Peru is the product of 
American-flag vessels and is being transshipped by them to California. It 
would not be subject to American duties. 

(3) Japanese competition has very nearly eliminated the Peruvians from 
the canned tuna market here, has injured their canned bonito market here, 
and has severely damaged their canned tuna and bonito market in England. 
The Peruvian fishing industry quite clearly realizes that in the world tuna 
business they cannot compete with the Japanese and they have not any wish 
to keep us from protecting ourselves in our own market if we can. 

(4) The King bill (H. R. 9237) would have been helpful to Peru in its 
original form in that the curtailing of canned tuna in brine would have eased 
that pressure on their canned bonito market here, and the 25,000-ton free 
quota for frozen tuna would have benefited Peru over Japan in that the 
Peruvian tuna season is at its peak in December, January, and February 
when frozen tuna stocks for export in Japan are lightest in volume. 

(5) We have discussed the subject with Peruvian officials and know 
whereof we speak. 

The reason why we cannot assure lasting peace, however, rests on this 
information : 

(1) Within the past month a vice president of an important canning 
company delivered to me an ultimatum that if the King bill went through 
we would lose our right to buy licenses to take bait in the territorial seas, 
and fish in the high seas off the coasts, of all countries south of Mexico. 
Two days later another important official of the same company phoned from 
Lima, Peru, to our general manager in San Diego and told him the same 
thing. I personally believe that this company could not deliver quite so 
big an order as this, but they could do pretty well, if they set their minds 
to it and they could undoubtedly get the Peruvian Government pretty well 
upset. 

(2) Within the week the president of a very young but very ambitious new 
association of tuna canners told me that, of course, I knew that he could 
get our Peruvian bait fishing permits cut off within 24 hours if he chose. 
As a matter of fact I had not known this and, having heard it on this 
authority with my own ears, I am still somewhat uncertain of it—although 
one must not ignore the vigor of youth. 

Having this information at hand I requested that our board of directors review 
the matter in the light of these new developments. It did and informed me 
to plow ahead—and damn the canners and their threats. 

This was not idle bravado on their part. 

(1) The primary canner involved would not dare to interrupt his source of 
raw material to the extent of initiating such actions, the outcome of which he 
might not be able to control. 

(2) We would not like to lose our bait permit rights in Peru, but then we 
developed and operated the fishery off Peru from 1950 to 1956 with bait caught 
on the high seas or in adjacent countries under permit and we could do so again 
if we had to. 

(3) Nobody is going to stop us from fishing for tuna on the high seas under 
claims not recognized by the United States. The law of the sea is a subject 
we are reasonably familiar with. 

(4) If there was a choice of losing our southern fishing grounds to the 
Peruvians or our market to the Japanese, we have to choose losing the former. 

(5) We like the Peruvians and they like us. 

“3. You do not believe that any form of vessel construction subsidy would 
adequately meet the situation.” 

Comment: We most emphatically do believe that a vessel construction subsidy 
program could adequately meet our problem, and in particular it could do so if 
the Government as a part of such program would incorporate a trade in arrange- 
ment like the merchant marine has so that boat owners now possessed of (or, 
more properly by) an obsolescent boat could trade it in on a new, modern boat. 
As a matter of fact we believe that it would be quite possible to shape a program 
along this line that would solve our problems in a quite economical way for the 
7overnment. 

What you are aluding to, undoubtedly, is our view on differential construction 
subsidies which is defined as the United States Government yaping the difference 
between what a vessel would cost constructed in a United States yard and a 
foreign shipyard. This is not so big an amount as you may think, and it would 
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not do us much good. Accordingly if it is planned as a substitute for an adequate 
tariff on frozen tuna or an adequate direct operational subsidy on catching tuna 
we not only do not ask for it, but we would not be grateful if it were given to us. 

Furthermore this sort of subsidy holds a danger for us that if not eradicated 
would cause us to violently oppose any legislation providing it. 

At the present time there is no tuna fisherman skillful enough or courageous 
enough to believe he can pay out on a $500,000 tuna vessel out of the profits of 
the tuna he would catch with it, if he is to operate out of an American port with 
an American crew. As a matter of fact it is doubtful if he could do so using a 
foreign crew, operating out of a foreign port, and transshipping catches to the 
United States. A canner could take the chance of doing so, however, under the 
latter conditions because with the profits on canned tuna being what they now 
are he could cover what he lost on catching tuna by what he made on selling 
eanned tuna—if he could use foreign crews. 

Both Star-Kist and Van Camp are in favorable position to use American vessels 
with foreign crews. Van Camp uses largely foreign crews on its fishing vessels 
operating out of Puerto Rico. It drops off the foreign crew in the Panama Canal 
Zone on the way in from fishing and works the vessel over to Puerto Rico and 
back with a skeleton crew of Puerto Ricans. 

Star-Kist is an even more advantageous position with its Peru operations. It 
can operate American-flag vessels out of its Peruvian plant and use foreign crews. 
In view of the fact that its Peruvian operation is a threefold operation based on 
anchovies for reduction to oil and meal, bonito for canning, and tuna for export 
frozen to the United States it is a very favorable position to use big purse seiners 
there which by changing nets can quickly shift from one fishery to another. 

Accordingly we have had to stipulate that any such subsidy must have these 
two safeguards for us in it: (a) A vessel constructed by aid of such subsidy 
could land its catches in a foreign port only under force majeure, and (») a vessel 
constructed by aid of such subsidy could use as crewmen only citizens or legally 
domiciled residents of the United States. 

Even with these conditions we do not seek differential construction subsidies 
except as adjuncts to tariffs or operational subsides which would make it prac- 
tical for a tuna fisherman to build a boat and pay for it out of the profits from 
its catches. 

“4. You are opposed to governmental price support or subsidies on 
tunafish.” 

Comment: In our letter of March 4, 1958, to President Fisenhower, which was 
circulated to over 200 Government officials including your office, we not only 
suggested subsidies along the line of the Wool Act or the operational subsidies 
of the Merchant Marine Act, but included the draft of a bill which would, in our 
view, accomplish the desired objective quite efficiently. I note with interest 
that the new metals plan of the Department of the Interior follows the philosophy 
of that proposed tuna subsidy bill quite closely. 

Additionally last month I testified on behalf of the direct subsidy feature of 
the Bates bill before the Merchant Marine and Fisheries Committee of the House 
on behalf of the association and as it might apply to tuna. 

“5. You do not believe that price increase to the consumer which might 
result from higher tariff duties would reduce total consumption signifi- 
cantly.” 

Comment: We do not believe the duties envisioned in the King bill in its present 
form, H. R. 9237, would produce a raise in the retail price of canned tuna which 
would be noticeable. 

We think that if it caused a rise in the price of canned tuna on the shelf of a 
full cent per can, the maximum we believe possible, this would have no measurable 
effect upon the total consumption of canned tuna in the United States. 

A year ago in Washington, D. C., and along the eastern seaboard weekend 
specials of light-meat tuna in oil, chunk style, advertised brand, were selling at 
from 25 to 29 cents per can with the average at about 27 cents in chainstores. 
Today 31 cents is the normal advertised price. There has been no change in 
raw material, other material, or labor cost which would, all told, have added 
one-fourth cent per can to the cost of the finished products. Yet the price is up 
by 3 to 4 cents a can and total sales are up more than 15 percent in spite of it. 

A flat tariff of 3 cents per pound on frozen tuna equates with S60 per ton. 
The Japanese will certainly absorb $40 per ton of this and perhaps the whole $60. 
The reason we know this is that they now have a f. o. b. Tokyo price of $270 
per ton for 20-80-pound yellowfin, gilled and gutted, whereas 15 months ago it was 
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$210 per ton and the Japanese were not losing money on their yellowfin tuna 
operations at that time. 

Twenty dollars per ton, at 50 cases per ton, would be a raise of 40 cents per case 
in raw material cost. There are 48 cans per case. Therefore 1 cent per can 
raise in cost is a maximum figure, in our view. 

We believe that the reason why the rise this year in shelf price on canned tuna 
has been accompanied by an actually sharp rise in the consumption of canned tuna 
is attributable to two things. Ina time of economic recession people tend to buy 
cheaper high quality protein food. Secondly, canned tuna is underpriced in 
relation to general prices. Taking 1947-49 prices as 100, fish prices generally are 
at the index level of about 130, and canned tuna prices are at the level of less 
than 90 even now. 

A doubling of market every 10 years is a fast enough rise for a product, 
especially a staple food product. The canned tuna market in the United States 
has doubled on the average every 10 years for the past 40 years, it doubled in 
the last 10 years, and this year’s increase in sales over last year’s indicates no 
decrease in this rate of growth. 

Before ending this letter I must mention one thing that puzzles us. In 1955, 
when we had our last stint of serious tronble, the White House designated your 
office to handle the problem. The United States Fish and Wildlife Service in In- 
terior was largely ignored. Your predecessor in office, Mr. Harold McClelland, 
and the head of your Los Angeles office, Mr. Ed Bates, worked like Trojans to be 
of help; as did Schaefer and others under you. They did not accomplish an iota 
of good for us but we were very grateful for their work and appreciative of 
the energy, honesty, and ability that went into it. 

We were so well impressed, in fact, that when we undertook in 1956 the re- 
organization of the Federal commercial fishery function by legislation, we at- 
tempted originally to move it back to the Department of Commerce where it 
used to be and where we thought it logically should be. It turned out, however, 
that the entire executive branch of the Government was opposed to such a move 
and no department was more opposed than the Department of Commerce. So we 
abandoned that attempt and joined with others in getting the Federal fishery 
function reorganized in the Department of the Interior. 

The Fish and Wildlife Act of 1956 did pass and do this. We are in fact quite 
pleased with the way the reorganization has been going forward and the way the 
work and staff of the Bureau of Commercial Fisheries in Interior has been 
developing. 

Section 6 (a) of that act (Public Law 1024, 84th Cong.) provided for the trans- 
fer of fishery functions from Agriculture and Commerce specifically, and other 
agencies generally, to Interior and the new organization. In accordance there- 
with a working agreement between Commerce and Interior was finalized earlier 
this year to provide that Interior would conduct all programs directly aimed at 
fostering, promoting and developing our domestic fishery industries. Where the 
Department of Commerce conducts programs to foster and promote business 
generally, or where fishery aspects are an incidental part of such an overall pro- 
gram, the Department of Commerce will clear the part relating to fisheries with 
the Department of the Interior to avoid duplication. Continued close coordina- 
tion with Commerce in general tariff and trade consideration will be maintained. 

As a matter of fact about the only fish specialist Commerce had left trans- 
ferred his job to Interior. 

And yet, once more we find your office, devoid of fishery experts, presumably 
pretty well devoid of fishery functions under the law and agreed administrative 
procedure, out of step on this question with the policies of the Department of 
the executive branch that does have the fishery specialists and technicans and 
does have the responsibility to attend to problems of this nature very clearly 
under the law and agreed administrative procedure. 

Once more, despite these factors, we find your office and not the Department 
of the Interior soliciting opinions from different branches of the tuna trade on 
these problems in order to get an agreed view where an agreed view is not avail- 
able, and we find all of this starting out some weeks and months after the sub- 
stantive agency—Interior—has completed its study and its reports. All of this 
puzzles us and makes us wonder why we spent so much time trying to get the 
Fish and Wildlife Act of 1956 adopted. 

Nevertheless, we welcomed the eager and energetic way in which your prede- 
cessor, Mr. McClelland, took hold of these tuna problems and did with them what 
he could. We helped him and Mr. Bates as well as we could with information, 
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suggestion, and data. We welcome your attention in the same way and we are 
only too ready to cooperate fully with your studies and wish them early completion, 
With continuing appreciation for your courtesy and consideration in asking 
our views, I remain 
Sincerely yours, 
W. M. CHAPMAN, 
Director of Research, 
American Tunaboat Association. 


APPENDIX 7 
[H. R. 12446, 85th Cong., 2d sess.] 


A BILL To provide credit facilities for the use of fishermen’s cooperative associations 
through establishment of a Bank for Fishermen’s Cooperative Associations, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Bank for 
Fishermen’s Cooperative Associations Act of 1958”. 


DECLARATION OF POLICY 


Sec. 2. The Congress hereby declares that associations as defined in ‘An Act 
authorizing associations of producers of aquatic products,” approved June 25, 
1934 (15 U. § .C. 521, 522), materially contribute toward the promotion of effec- 
tive merchandising of fish and shellfish in interstate and foreign commerce ; that 
the continued prosperity and viability of such associations depends on their 
ability to secure credit at reasonable interest rates for the purpose of stabilizing 
the currents of interstate and foreign commerce in the marketing of fishery 
products; and that the establishment of credit facilities for the use of fisher- 
men’s cooperative associations, therefore, will assist in bringing about a bal- 
anced flow of fishery products in interstate and foreign commerce. 

The Congress further declares that the provisions of this Act are necessary 
in order to promote the effective merchandising of fish and shellfish by aiding 
in peventing excessive fluctuations or depressions in prices, and thus disrupting 
domestic markets, and by maintaining the economic health of fishermen’s co- 
operative associations. 


ESTABLISHMENT OF BANK: LOCATION 


Sec. 3. The Secretary of the Interior is authorized and directed to organize 
and charter a corporation to be known as the “Bank for Fishermen’s Coopera- 
tive Associations”, hereinafter referred to as the “bank’’, with its principal offices 
in the District of Columbia and such other offices as in the opinion of the 
Secretary may be necessary. 


BOARD OF DIRECTORS 


Sec. 4. The bank shall have seven directors. Of this number, one shall be the 
Director of the Bureau of Commercial Fisheries who shall be chairman of the 
board of directors; the other six directors shall be appointed by the Secretary 
of the Interior. With the exception of the chairman whose term will expire with 
the termination of his service in the capacity of Director of the Bureau of Com- 
mericial Fisheries, two of the directors shall be appointed for terms of one 
year, two for terms of two years, and two for terms of three years, respectively, 
as designated at the time of appointment, and thereafter their successors shall be 
elected for a term of three years. A director appointed to fill a vacancy arising 
from causes other than the expiration of the term of a director shall hold his 
office for the unexpired term of his predecessor. Any appointed director may 
at any time be removed for cause by the Secretary of the Interior. No com- 
pensation shall be paid any director as a director of the bank but the bank, subject 
to the approval of the Secretary of the Interior, may allow directors a reasonable 
per diem and expenses. The successors of the directors first appointed shall be 
elected as vacancies occur or as soon as practicable by the fishermen’s cooperative 
associations eligible to borrow from the bank and to vote as provided in section 
10 of this Act, each such borrower being entitled to one vote. To facilitate 
election procedures the Secretary of the Interior shall circulate for each vacant 
position among all eligible organizations a complete list of names of officers in 
such organizations, not later than one month before the expiration of a regular 
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term or as soon as practicable after a vacancy occurs for reasons other than by 
expiration of a term, and only those persons named on the list shall be eligible 
to be elected. Ballots for candidates for membership on the board of directors 
must be returned within thirty days from the date of the mailing of the list of 
officers of eligible borrower associations to be counted. The one receiving the 
most of the votes is considered elected or in the event an officer or officers decline 
or are unable to serve, vacancies shall be filled in the order of the highest number 
of votes received. 


POWERS OF BOARD OF DIRECTORS; APPOINTMENT OF OFFICERS 


Sec. 5. The board of directors of the bank shall elect a vice chairman 
from among its members. A majority of the board of directors shall constitute 
a quorum. The powers of the board of directors shall be such powers as may be 
perscribed in the charter and bylaws with the approval of the Secretary of the 
Interior: Provided, That said board shall have power, subject to approval of the 
United States Fish and Wildlife Service, to appoint and fix the compensation 
of the chief executive officer and such other officers and employees, experts, and 
consultants as may be necessary for the efficient conduct of the bank’s business: 
Provided further, That the chief executive officer of the bank shall not be an 
employee of the United States Fish and Wildlife Service. 


CAPITAL STOCK 


Sec. 6. The capital stock of the bank shall be in such amount as the Secretary 
of the Interior determines is required for the purpose of meeting the credit needs 
of eligible borrowers from the bank, and the Secretary of the Interior may 
from time to time increase or decrease such amount in accordance with such 
needs. The stock of such bank shall be divided into shares of $100 each. Out 
of the revolving fund created under section 7 of this Act, the Secretary of the 
Interior, on behalf of the United States, shall subscribe for and make payments 
for stock in the bank and such payments shall be subject to call in whole or in 
part by the board of directors of the bank with the approval of the Secretary of 
the Interior. 

REVOLVING FUND 


Sec. 7. There is authorized to be appropriated the sum of $10,000,000 which 
shall be made available by the Congress as soon as practicable after the approval 
of this Act and shall constitute a revolving fund to be administered by the 
Secretary of the Interior as hereafter provided. Any and all funds derived 
from the sale, lease, operation, or other disposition of any property, real or 
personal, acquired by the United States on account of or as a result of any loan 
made pursuant to the provisions of this Act shall be covered into and become a 
part of said revolving fund. 


LENDING POWER 


Sec. 8. Subject to such rules and regulations and under terms and conditions 
prescribed by the Secretary of the Interior, the bank is authorized. 

(a) to make loans out of the revolving fund created under section 7 of this 
Act to fishermen’s cooperative associations as authorized under the Act entitled 
“An Act authorizing associations of producers of aquatic products,” approved 
June 25, 1934 (15 U. 8S. C. 521, 522), for any of the following purposes: 

(1) To finance fish and shellfish or products thereof stored in cold storage or 
other storage facilities owned, leased or used by such fishermen’s cooperative 
associations: Provided, That the bank is given a first lien on all inventories thus 
stored by said cooperative associations : 

(2) To provide operating capital required to supplement the capital funds of 
fishermen’s cooperative associations ; 

(3) To finance or refinance the acquisition of land, buildings, and equipment 
used by fishermen’s cooperative associations in connection with activities related 
to the processing, preparing for market, handling or marketing of fish and shell- 
fish ; the purchasing, testing, grading, processing, distributing, or furnishing of 
fishing gear, fuel, ice, and other supplies required in connection with the 
production, processing, and distribution of fish and shellfish; and the furnish- 
ing of business services related to such activities ; 

(4) To finance and refinance the operations, maintenance, replacement, repair, 
and equipment of fishing gear and vessels: Provided, That the fishermen’s coop- 
erative association requesting a loan for such purposes has been engaged in fish 
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production for a period of not less than one year prior to the date of the loan 
application: Provided further, That financial assistance for such purposes has 
not been extended to the applicant under section 4 of the Fish and Wildlife Act of 
1956 (70 Stat. 1121) and is not otherwise available on reasonable terms. 

(b) to borrow from, and discount or rediscount paper with other Federal banks 
and commercial banks. 


STOCK SUBSCRIPTIONS OF BORROWERS 


Sec. 9. (a) Fishermen’s cooperative associations borrowing from the bank 
shall be required to own, at the time the loan is made, an amount of stock of the 
bank equal in fair book value, not exceeding par, to 5 per centum of the amount 
of the loan, except that in the case of a commodity loan, as described under 
subsection (a) (1) of section 8 of this Act, the stockownership requirements may 
be reduced to an amount equal in fair book value, not exceeding par, to 1 per 
centum of the loan. Each borrower from the bank shall in addition, be required 
to invest quarterly in stock of the bank an amount equal to 20 per centum of 
the amount of interest payable by it to the bank during the calendar quarter. 
Payments for such stock shall be made quarterly or when the regular interest 
payments of such borrower are payable; but the stock shall be issued to the 
borrower as of the end of each fiscal year in the amount of the payments for stock 
made by it during such year. Upon discharge of the loan the stock held by the 
borrowing association shall be retired and canceled and the association shall be 
paid therefor, or in case the stock subscription is included in the amount of the 
loan, there shall be credited on the final payment of the loan an amount equal to 
the amount paid for the stock or loaned to subscribe for the stock, as the case may 
be, minus the pro rata impairment, if any, of capital of the bank as determined by 
the chairman of the board of the bank. 

(b) In any case in which a fishermen’s cooperative association applying for 
a loan is not authorized, under the laws of the State in which it is organized, to 
subscribe for stock in the bank, the bank shall, in lieu of stock subscription, 
require the borrowing association to pay into a guaranty fund, an amount equal to 
the amount which the borrowing association would have been required to own 
in stock if such association had been authorized to hold such stock. Upon 
discharge of its loan, the provisions of the last sentence of subsection (a) of 
this section shall apply with respect to sums of such association in the guaranty 
fund in the same manner as if such sums were represented by stock. 

(ec) In any case where the debt of a borrower is in default, the bank may 
retire and cancel all or part of the stock of the defaulting borrower at the 
fair book value thereof, not exceeding par, in total or partial liquidation of 
the debt, as the case may be. 


VOTING RIGHTS OF STOCKOWNERS 


Sec. 10. Eligibility to vote for the members of the board of directors of the 
bank to be elected by fishermen’s cooperative associations is confined to all such 
associations in current borrower status having complied with the stockownership 
or guaranty fund requirements stipulated under subsections (a) and (b) of sec- 
tion 9 of this Act as well as to such other associations as authorized under the 
Act entitled “An Act authorizing associations of producers of aquatic products”, 
approved June 25, 1934 (15 U. S. C. 521, 522), which, within the period of two 
years prior to commencement of the vote, have been borrowers from the bank 
and have satisfactory discharged their obligations to the bank prior to scheduling 
of the ballot. 

EARNINGS AND RESERVES—APPLICATION OF EARNINGS 


Sec. 11. The bank shall, at the end of its fiscal year, apply the amount of its 
earnings in excess of operating expenses during such fiscal year in the following 
order: 

(a) First, to the restoration of the amount of the impairment, if any, of 
capital stock, as determined by its board of directors ; 

(b) Second, to the creation and maintenance of a surplus account for which 
purpose not more than 25 per centum of the remaining earnings shall be used; 

(c) Third, to the establishment of contingency reserves at the discretion of 
the board of directors ; 

(d) Fourth, to the payment of dividends not to exceed 6 per centum per 
annum; whereby dividends on stock held by the Secretary of the Interior, when 
paid, shall be credited to the revolving fund created under section 7 of this Act; 
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(e) Any sums remaining, at the discretion of the board of directors, to the 
distribution of patronage refunds to be paid in the proportion that the amount 
of interest earned on the loans of each borrower bears to the total interest earned. 
on the loans of all borrowers during the fiscal year. 

Mr. Cuapman. I would like to associate myself with the amend- 
ments to the differential construction subsidy aspect of this, that 
Mr. Case has suggested, and that Mr. Carry and Mr. Royal have 
gonealong with. ‘Those are important to us. 

I would like to emphasize just a little the effect of lack of working 
capital on our entire operation. This I believe is the most serious 
difficulty that we have in our practical day-to-day operation, just a 
shortage of working capital. We are tremendously in favor of the 
additional appropriations you have authorized for the vessel-owned 
program. The program is working very nicely. It took quite a little 
while to get it underway. I think this is normal in the reorganiza- 
tion of the Bureau of Commercial Fisheries that was going on. 

The administration of the loan program in our opinion has come 
along very nicely. It is working very well. And what they are 
running into now is just a lack of funds, on the one hand, and also 
a lack of clear intent of what the C ongress does on the other. 

If you will remember when that measure got into the Fish and 
Wildlife Act of 1956, that bill had passed the Senate and had been 
through hearings in the House, and the administration came up with 
this idea, and it was incorporated in the House bill and there was no 
discussion of it in the public record whatsoever. All of us who were 
in the background working on this knew very well what the intent of 
the Congress was, but the administrators need to have bac kground 
record to cite actually what the legislative intent was. 

Senator Payne. I remember when that bill came back in conference. 
Senator Magnuson and I, and Senator Bible, I believe, spent a good 
many hours. up here with the House Members trying to arrive at a 
satisfactory arrangement. I know that there was a provision in there. 
My mind doesn’t grasp it at the moment. 

Mr. Cuarpman. The provision was very good. 

Senator Payne. We did bat back and forth on exactly how the 
procedures were to be followed in connection with the utilization of 
that loan fund. 

Mr. Cuarman. And the difficulty is that none of the discussion got 
into the record. 

Senator Payne. It wasall done basically in the confines of this room. 

Mr. Cuarman. That is right. For instance, one of the things that 
the Secretary is authorized to do is charge 3 percent interest on loans. 
He does in fact charge 5 percent interest on the loans. 

Senator Payne. Does it say spec ifically 3, or not less than 3? 

Mr. Cuapman. Not less than 3. And there is nothing in the record 
at all indicating what the intent upward is. It will be of considerable 
benefit if the rate were a little lower than 5. But as a matter of fact 
I agree with the Secretary that if he, without any legislative intent 
before him, should lower the rate as he was authorized to do, he would 
be subjected to criticism by other Members of Congress perhaps or 
other people. 

Senator Payne. It has been brought to my attention that the Sal- 
tonstall calatienia e bill does prescr ibe that he is authorized “where the 
facts warrant to such extent as he considers to be in the public interest, 
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to make loans upon more liberal conditions and for terms of not more 
than 20 years, and upon presentation of similar justification to reduce 
any of the terms and requirements for repayment of loans previously 
granted by him.” It would be well to spell it out more specifically. 

Mr. CuarpMan. One thing we are tremendously in favor of in there 
is giving him permission to extend the term of the loans for 20 years. 

Mr. Case mentioned the cost of our vessels, which are considerable. 
T might say that the same thing exists in New England. One of the 
things that just hurts me is to hear these New England people talk 
about 65-foot boats. You can’t fish the Grand Banks in 65-foot boats 
out of Boston. They have almost given up the idea of ever fishing 
those vast resources which we used to harvest extensively. If they are 
going to harvest those resources in competition with these new Russian 
trawlers, the new Portuguese trawlers which we subsidized, and all 
of the large trawling nations which have new and modern vessels of 
large size, which will run $500,000 or $600,000, and very comparable 
in cost to the size tuna clippers that we find to be the most efficient in 
cost per ton of production, the small boat can’t compete with the big 
boat in cost per ton of production. But it takes so much capital to get 
into the big boats that the fishermen are excluded from doing so. 

When you talk about $70,000 or $80,000 investment you can talk 
about 5 years to pay it back. When you talk of $650,000 you have to 
allow a longer period of time to pay the boat out. This is a very 
important feature. 

enator Payne. What is the internal revenue writeoff provision ? 

Mr. Cuapman. It comes out to 1714 years. It is 15 years plus a 
residual, which I think comes out to about 1714 years. That, of course, 
is on the basis of the old fleet we now have; to replace our fleet we have 
to replace, as Mr. Carry says, with larger units because they are more 
efficient in cost per ton of production. I would expect the greater cost 
and a little longer writeoff time. This is a very important feature 
for us. 

I might mention another thing which has not been brought out here 
thoroughly, and it is that almost all of the high-seas fishermen in the 
country operate through our organized fisheries cooperatives under 
the Fish Marketing Act. It is a very efficient thing for the fishermen 
to be able to use those cooperatives not only as marketing but also as 
purchasing cooperatives. For instance, the trip expense on one of 
our vessels will run from $17,000 to $25,000 for the fuel, the licenses, 
the groceries, and so forth. That is just the trip expenses, not the 
depreciation or repairs or anything like that. 

It would be very efficient if our cooperative, for instance, could 
establish a revolving fund primed by a loan from the Government, 
with matching funds from us, so that our vessels could pay cash for 
their material needs and get discounts and not have to pay those 
penalties in price that come with having to stall off the creditors or 
suppliers for a long period of time. 

I think some consideration should be given to specific provisions 
somewhere along in here that bona fide fisheries cooperatives organ- 
ized under the Fish Marketing Act, and in fact purchasing materials 
cooperatively for the vessels, such as Mr. Case’s organization particu- 
larly does, should have access to capital in the form of loans from the 
Government on similar terms. I don’t know any way in which so 
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small an amount of capital can reach so many fishermen as through 
their organizations. 

The other thing I wanted to point out is that we would like in the 
near future to have consideration of a bank for fishermen’s coopera- 
tives. The bank for cooperatives that the farmers have is an exceed- 
ingly useful thing to the farmers through their cooperatives. 

Mr. Tollefson has introduced legislation on the House side that we 
are very much in favor of. I don’t believe it can be hurried or given 
much attention this year. But I am quite sure that we will be back 
next year asking your consideration of such a measure. 

Senator Payne. That will probably go to the Banking and Cur- 
rency Committee on this side. 

Mr. CuHapMan. Put the word “fishermen” in it. We have all looked 
to you and to Senator Magnuson on this committee as just the stanchest 
friends we have here. Actually, our problems should be dealt with by 
the Finance Committee and the Ways and Means Committee, because 
they are import problems. But the way the country runs these days 
you can’t do it. So you people are saddled with problems that you 
have to go at obliquely here, and we think that you have done a tre- 
mendously fine job in trying to make these oblique approaches to what 
should be solved more dir ectly i in other fashions. 

Senator Payne. Of course the Reorganization Act establishes what 
legislation shall go to what committee. 

“Mr. Carman. I was speaking in terms of government policy. I 
wouldn't want to get into the Reciprocal Trade Agreements Act be- 
fore this committee. 

In conclusion I would like to say that if you wish to ignore com- 
pletely the economic interest of those of us who are now in the fish- 
eries, there is still a very grave problem in my mind in a fishing coun- 
try, of the policies w hich are being pursued by the Department of 
State and the Bureau of the Budget, which are leading directly to the 
complete sacrifice of our high seas ‘fisheries. 

I just put to you that this is not good for the country. Ignore the 
specific interest of my members. This is not good for the country, 
that at a time when all maritime countries—particularly including 
Russia—are giving very material subsidies to the expansion of their 
high seas fisheries, and during the period of time when the law of the 
seas is in a state of flux and there is some tendency at least toward es- 
tablishing claims to resources in the high seas. We are just throwing 
them away, and I think it is just stupid, and I think that should be 
given some material consideration by the committe, by the Senate and 
by the Congress. We have no hope of any action from anyone except 
the Congress. 

The Department of State should ride herd on these things, and they 
have no interest whatever in the fisheries; let them be wiped out. I 
don’t think it is good for the country. I would like to leave on that 
note. 

Senator Payne. Thank you very much, Doctor. You are always 
very, very helpful. 

Mr. Crarman. Thank you, sir. I hope to see you here next year 
and testify on this bank cooperative before you. 

Senator Payne. Thank you very much. 
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At this point in the record I would like to have inserted a copy of 
a statement submitted by Senator John Kennedy, of Massachusetts, 
in support of this legislation that we are presently considering. 

(The statement follows :) 


STATEMENT BY SENATOR JOHN F.. KENNEDY 


Mr. Chairman, 5 years ago I testified before the Tariff Commission urging 
relief for the ground-fish industry. Twice the Commission recognized the dif- 
ficulties confronting this domestic industry and twice the Commission recom- 
mended duty increases. The second time was on October 12, 1956, when the 
Commission unanimously urged an increase in the tariff and in a _ public 
report called attention to the danger facing this important domestic industry 
unless their recommendation was accepted. Both times the President denied 
the increase in duty for foreign-policy reasons. In his 1956 statement refusing 
to implement the Tariff Comimission’s decision the President suggested that 
“bold and vigorous steps” be taken “to provide root solutions for the industry's 
problems.” 

Yet nothing has been done since then. I am encouraged by these hearings to 
hope that legislation will be reported by this committee and adopted by the 
Congress which will take those long overdue “bold and vigorous steps.” There 
is a tendency in some quarters to ignore the fishing industry on the ground 
that it is of little economic significance. Nothing could be further from the 
truth. It has a major impact upon the economy of Massachusetts, upon the 
economy of New England, and upon the economy of the whole United States 
including what will be our 49th State—Alaska. Until comparatively recently, 
the fishing industry was a major stabilizing factor in the economy. Today 
1,500,000 people are still directly dependent upon it. Its gross annual sales 
are $1,100 million. 

In the past 10 years foreign imports of fish have cut deeply into the domestic 
market. Imports of groundfish fillets have almost tripled since 1948, rising 
from 54 million pounds to 141 million pounds. The effect of this upon both the 
employees and the employers of the industry has been little short of disastrous. 
To the natural hazards of the industry have been added man-made financial 
dangers. The groundfish filleting firms in Boston and Gloucester are now 
operating at a loss. During the past 1U years, while prices, the cost of living, 
and most wage rates, have risen to the highest point in our history, the crewmen 
on trawlers in Boston and Gloucester have found their average net income 
constantly decreasing. 

Mr. Chairman, groundfish are the most important marine resources of New 
England and the third most valuable in the United States. About 30 percent 
of the labor force in Gloucester is employed in catching, processing, or distrib- 
uting fish; another 40 percent depend indirectly on fishing for their livelihood. 
In Provincetown the percentage engaged directly in fishing is nearly 35 percent. 
Similar conditions exist in other towns up and down the coast. In recent years 
New England has accounted for about 90 percent of a total domestic output of 
groundfish fillets. 

Up until a decade ago the New England groundfish industry produced 90 
percent of the frozen groundfish fillets consumed by the American public. Now 
because of the phenomenal growth in imports the market available for domestic 
groundfish fillets has been reduced to 35 percent of the American consumption. 
soston accounts for about 40 percent of the domestic output of groundfish fillets ; 
Gloucester for about 30 percent; Portland and Rockland together for about 25 
percent and New Bedford for about 5 percent. It is apparent that fishing is 
not only the oldest industry in New England but one of the most important. 

Today that industry is facing its most critical period. Every one of the 
studies I have seen shows— 

(1) The vessels are in a rundown condition and poorly maintained. 
This is not for lack of private initiative, but because of insufficient financial 
resources. 

(2) The vessel owners are in serious financial difficulty. Composite 
earnings for the industry show a net loss. 

(3) The fishermen receive only a base subsistence income. 
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(4) The processors have inadequate working capital. 

The causes for this condition are cumplex but two times stand out. First, 
the national policy has contributed to this condition by continuing the tariff 
upon imports at too low a rate. Secondly, the Federal Government, therefore, 
has a responsibility toward the industry which can only be met by helping 
initiate a constructive program to prevent it from collapsing. 

The best program is one which encourages an industry to help itself 

The best program is one which encourages an industry to help itself. That is 
what is contemplated by S. 3229. The substitute for S. 3229 has a similar pur- 
pose. The original bill makes a comprehensive attack upon the basic problems. 
It does this by— 

(1) Offering vessel owners an incentive to increase their safety precau- 
tions by providing for a Federal contribution to the cost of safety and life- 
saving equipment. Insurance costs are so high they cost 15 percent of the 
income. An increase in safety would be reflected in reduced insurance rates. 

(2) Offering an incentive to the modernization and reconditioning of ves- 
sels by providing for a Federal contribution toward the cost of the necessary 
alterations. This provision not only makes it good business to make the 
necessary changes in our fishing fleet, it makes it economically feasible. 

(3) Offering a grant to cover a portion of the cost of reconditioning the 
holds of fishing vessels. 

(4) Offering an incentive to the purchase and installation of facilities for 
freezing the fish at sea by authorizing a Federal contribution toward the 
cost of the purchase and installation of neecssary equipment. Freezing 
fish at sea is over a decade old. It is cheaper, leads to a higher quality 
product, and reduces spoilage. Due to financial circumstances, our fishing 
fleet has been unable to acquire these facilities. 

(5) Offering an incentive for the modernization of fish-processing plants 
by providing for a Federal contribution toward the cost of the necessary 
facilities. 

(6) Paying any fishing-vessel owner the difference between the cost of 
coustruction of a new fishing vessel in American yards and the estimated 
cost of such construction in foreign yards. Such a program has long been 
in effect with regard to other types of vessels. 

(7) Establishing a loan fund for improving and modernizing processing 
plants. 

(8) Authorizing incentive payment to fishermen for observing improved 
methods of handling fish and for conducting exploratory fishing operations. 

(9) Authorizing incentive payments to processors for greater operating 
efficiency in handling fish. 

The bill, in addition, would establish a system for reporting insurance claims, 
institute inspecting and grading services, and authorize the Secretary to contract 
for or to design improved methods for unloading and handling fish from fishing 
vessels. 

The substitute bill offered by the senior Senator from Massachusetts, and 
cosponsored by the distinguished chairman of this committee, Senator Magnu- 
son, as well as by Senator Smith and Senator Payne, of Maine, and by me, is 
directed at most of the same objectives. It achieves them in a little different 
form. 

I am convinced that this program contains within it what is needed to make 
the fishing industry a healthy, progressive, self-sustaining feature of the econ- 
omy. Once again it would become an important stabilizing factor in our econ- 
omy. Foreign governments and foreign fishing industries have already em- 
barked on one or more of these programs. We can no more afford to be second 
best in this field than we can in any other. 

I strongly urge that this committee report the bill favorably. Some action 
at this session of Congress is essential if the employees, the owners of the 
vessels, and the fishing communities are to survive as important national assets. 


Senator Payne. Now we have our old friend, Charlie Jackson, 
who I understand would like to be heard on this legislation, also. 
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STATEMENT OF CHARLES JACKSON, GENERAL MANAGER, NATIONAL 
FISHERIES INSTITUTE, INC., WASHINGTON, D. C. 


Mr. Jackson. The board of directors of the National Fisheries 
anababate, its governing authority, concluded their annual meeting in 

San Francisco on April 23, 1958. Recognizing the serious problems 
confronting the New England ground-fish industry, the situation 
which dev eloped for reasons bey ‘ond its control, and recognizing its 
dire need for assistence if this basic New England industry is to 
survive, the board of directors gave careful study to S. 3229 and by 
an overwhelming vote adopted the following recommendation of its 
legislative committee : 

The legislative committee, after considering the debates before the board 
of directors in regird to the need of relief by certain segments of the fishing 
industry, respectfully recommends that in order for the fishing interests of 
the United States to be competitive with the fishing interests of other coun- 
tries, that legislation should be enacted to take care of the construction. dif- 
ferential in fishing vessels similar to that which is done by other types of 
maritime construction in this country. 

And further, that there is a dire need of credit to the fishing industry, and 
the United States Government, in order to preserve this industry and main- 
tain the American fishing fleet so as to be available for defense needs, should 
make available an adequate quantity of credit on reasonable terms and at 
low-interest rates in order that plants and vessels could be modernized, and 
that the American fishing industry could become truly competitive with the 
fishing interests abroad, all of which are subsidized by their respective govern- 
ments. 

We recommend that the general manager be instructed to support S. 3229 and 
similar House bills with the exception of sections 7 and 8, which are the subsidy 
provisions, and that he use his best efforts to procure legislation to carry out 
these recommendations. 

Mr. Chairman, I have not had an opportunity to study Senator 
Saltonstall’s substitute as carefully as I would like, since it was only 
made available this morning. None of the officers or members of 
our board of directors has seen this substitute, and I would like the 
privilege of submitting a further statement, if necessary—and I 
rather doubt that it will be—after consulting my officers. 

Nevertheless, my study of it up to this moment gives me the im- 
pression that it is in accord with the suggestions included in 8 
report of our legislative committee. This report was adopted by : 
huge vote. In fact, there was only one vote against it. 

Our principal objections, as stated, on the original S. 3229, were 
sections 7 and 8, which have been removed from the substitute bill. 
There may be some areas in the fishing industry where there is no need 
for new fishing vessels to date. In fact, there may be too many in some 
instances. In these cases it would be unwise to encourage new con- 
struction until the situation warrants it. 

However, it occurs to me that the language which safeguards this 
situation leaves the matter to the Secretary of the Interior. It does 
place quite a responsibility on the Secretary, as we all know. 

I believe Senator Saltonstall’s substitute comes within my instruc- 
tions to use my best efforts to secure relief legislation for the fishing 
industry. It is encouraging that the members of this committee rec og- 
nize the serious plight of the American fishing industry, and I sin- 
cerely hope that we in the industry can find it possible to unite our 
efforts and to give undivided support to our chairman and to Congress 
on this bill. 
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Senator Payne. Thank you very much. If there is any statement 
that you should desire to have made a part of the record, as I an- 
nounced previously, we will hold this record open until Wednesday for 
any statements to be added to those already made. 

It is my understanding that William E. Farrar, Federated Fisher- 
men’s Association, would like to be heard, also. 

Weare very happy to have you with us, Mr. Farrar. 


STATEMENT OF WILLIAM E. FARRAR, FEDERATED FISHERMEN’S 
ASSOCIATION, TERMINAL ISLAND, CALIF. 


Mr. Farrar. My name is William E. Farrar. I am with the Fed- 
erated Fishermen’s Association of San Pedro, Terminal Island, Calif. 
I am speaking on behalf of the Fishermen’s Cooperative Association 
of Seattle, Wash., and the California Commercial Fishermen’s Asso- 
ciation of Terminal Island, Calif. The Seattle co-op is primarily a 
salmon-fishing organization. However, during the months of July, 
August, September, and October, approximately three or four hun- 
dred of those boats migrate south and fish for albacore tuna. 

The California commercial co-op are mainly albacore tuna fisher- 
men. These two fleets are both very old, most of the boats are very old. 
I own one of the boats myself, and it was built in 1948. It is one of 
the newer boats in the entire fleet. 

One thing that was brought out in the investigation of the Tariff 
Commission, that in 1950 there were 3,583 boats fishing for albacore 
tuna. In 1957 the figure had shrunk to approximately 1,425 boats. A 
lot of that can be laid to the fact that they weren’t efficient, many of 
the boats that were forced out of business. 

You have to compete now with foreign imports. You have to have 
good equipment, fine refrigeration. In fact, the only boats remain- 
ing in fishery now is what we call the high-line boats, the biggest part 
of them having been forced out. 

That will continue as time goes on unless we get help through leg- 
islation of this type. Our two organizations that I represent— 
both of these organizations belong to our federation—are strongly in 
support of this bill with the suggested amendments of Mr. Case and 
the other boys. 

Senator Payne. Thank you very much. 

We now come to Donald McKernan, Director of the Bureau of 
Commercial Fisheries. 

We will be very happy indeed to have you enlighten us as to your 
views, and the views of the Department in connection with the legis- 
lation. 


STATEMENT OF DONALD L. McKERNAN, DIRECTOR, BUREAU OF 
COMMERCIAL FISHERIES, FISH AND WILDLIFE SERVICE, DE- 
PARTMENT OF THE INTERIOR 


Mr. McKernan. Thank you, Senator. As was quite aptly men- 
tioned by Senator Saltonstall this morning, the Department does not 
have an official view on the legislation at hand. But I thought per- 
haps that the committee might like to have some of the facts which 
had been mentioned this morning, perhaps brought out in slightly 
more detail. The Department is very much concerned about the plight 
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of the New England groundfish industry, as I am sure you are well 
aware. 

We think that there are a great many facts which support the need 
for some action to help this faltering industry. 

A few of those might be mentioned and brought out in a little more 
detail than have been mentioned by previous witnesses, Mr. Chairman, 

For example, I wonder how many people in our Nation realize the 
importance of the fishing industry to the national defense in times 
of great emergency. We readily associate the steel industry and other 
manufacturing industries and their part played in times of national 
emergency, but not often do we think of the need for our whole Nation 
at all times for the great need for food. And the fact that fisheries is 
a resource which does not take time or effort to replenish the supply. 

There is no seeding, there is no cultivation. All we need is actually 
fishing vessels and men trained in this particular pursuit to harvest 
this particular resource at any time. If we lose these fishing vessels, 
if we lose these highly trained men, the fishermen of our Nation, 
then in time of national emergency when we might need a protein 
food source in great quantities, when perhaps land products supplied 
by protein foodstuffs, such as meat and poultry and other more im- 
portant sources now, these same products might not be available to 
the same degree as those products of the sea. 

In fact when we think that we are entering an atomic age at the 
present time it seems obvious to me that products of the sea assume 
even greater importance in times of national emergency. These prod- 
ucts are to some extent safeguarded from effects of our atomic age 
that we are now entering. 

It seems to me that with respect to national defense and national 
welfare our sea products and those people who harvest these products 
must be looked at in just a little bit different light in this day and 
age. 

This particular feature has been brought out by Dr. Chapman and 
others who have talked before this committee this morning. The fact 
that other nations of the world are putting fisheries before many other 
industries and many other cansiderations is attested to by the fact 
that in the recent International Law Commission meeting in Geneva, 
the main point before some 87 nations was fisheries. And the matters 
that were discussed and the decisions that were made were based upon 
fisheries. And the welfare of coastal fisheries seemed uppermost in 
everyone’s mind, even in some cases far ahead of national defense con- 
siderations. I think this was quite an enlightening feature of that to 
our Government, both the State Department and the Department of 
the Interior. 

Senator Payne. I think you would have to admit that we haven’t 
been at all hesitant or bashful about giving support to our agricul- 
tural economy in this country, which in itself relates to the ability 
or inability of a farmer of the land to be able to buy and most modern 
equipment, the tractor, harvesters, and all the equipment that he 
uses to harvest that crop, without which he just wouldn’t be in business. 

We haven’t been hesitant at all about giving support to the mineral 
industry of this country in taking care of the essential needs of the 
mining industry. 
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Here we come to another industry which is a very basic one, basic 
because it does provide a type of food that is not available in any 
other source, the food from the sea. 

Mr. McKernan. Yes. 

I want to put in the record and bring before you certain facts con- 
cerning this important New England fishery that we are discussing 
here this morning. Some one mentioned, I think Senator Saltonstall 
in fact, that there were some 60,000 people dependent upon these 
fisheries. This is borne out by the facts. In fact it is even a little 
higher. It is nearer 65,000 people when you include shore workers 
and allied industries that are solely or largely dependent upon the 
important commercial fisheries of New England. 

Senator Payne. I can say very frankly that there have been esti- 
mated to be, in my own State, approximately 40,000 people who are 
directly—not indirectly, but are directly—dependent upon the ability 
of their people to earn from their efforts in the fishing trades 

When you say 60,000 throughout New England, I would think it 
would be much higher, frankly speaking. Spread that down the 
coast, and spread it into the gulf coast and Florida and up the 
west coast, and it will probably be a tremendous figure that would be 
represented. 

Mr. McKernan. Certainly a sizable portion of our coastal economy 
throughout the Nation that is dependent upon fisheries. 

Senator Payne. And the new State of Alaska. 

Mr. McKernan. And the new State of Alaska. The value of these 
fisheries is large, too. It is not a small amount, the established value, 
retail value, of New England fisheries; the value of the catch that 
is landed is somewhere near $60 million, and the value of this catch 
at retail, which is perhaps a more accurate figure, is somewhere near 
$184 million. There is a great investment in the New England fish- 
eries, too, Mr. Chairman. There are some $40 million worth of 
ground-fish vessels, even in this present somewhat decrepit fleet, a 
fleet which certainly does need rehabilitation by the very best experts 
that we have at our disposal. 

The value of the plants themselves is probably near $30 million, 
despite the fact that here again rehabilitation of these plants is direly 
needed at the present time if this industry is to continue as an im- 
portant segment of the economy. 

Senator Payne. Right there let me inject the fact—speaking be- 
cause of my knowledge of it along the Atlantic coast—that we have 
small-craft plants, shipbuilding plants, which are ideally equipped 
and able and anxious to furnish the type of modern equipment that 
we are talking about here, that are just decaying and going out of 
business because there is not the type of business available for them to 
stay in business. Yet they form a very essential part of the defense 
needs of this Nation. 

Mr. McKernan. That is certainly true. An example of the gen- 
eral situation that exists now—in fact, we find it is a fairly good 
barometer of the condition of the fisheries—is the condition of the 
fleet itself. A very simple measure of this is what is happening to 
the numbers of the fleet. 
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For example, in 1947 there were some 80 large, 215 medium, and 
800 small trawlers operating out of Massachusetts ports alone. This 
does not include your great fishing State. 

In 1956, this number had decreased to 51 large, 148 medium, and 
226 small vessels. And this decrease was caused by vessels leaving 
the groundfish fleet and entering new fisheries. 

Sometimes ground-fish fisheries, in even our neighboring country 
of Canada, where the economic climate and profit from groundfish 
fishing seemed to be better than in our own country, in their own 
home ports, there has been no new, healthy increment in vessel con- 
struction, as has been pointed out by other witnesses here before you 
this morning. 

Another significant measure of the general condition is the matter 
of the production of groundfish and ocean perch fillets from New 
England. Taking the period from about 1948 through about 1954, 
the United States sanaitin of fillets has varied from some 132 
million to 148 million pounds, Yet in 1957 only 97 million pounds 
of these fillets were produced. 

Senator Payne. What was it in 1948? 

Mr. McKernan. 138 million pounds. 

Senator Payne. What was it in 1950? 

Mr. McKernan. In 1950 it was 137 million pounds. 

Senator Payne. What was it in 1952? 

Mr. McKernan. 133 million. 

Senator Payne. 1954? 

Mr. McKernan. 122 million. 

Senator Payne. 1956? 

Mr. McKernan. 107 million. And in 1957,97 million. 

Senator Payne. And wasn’t it true, as Mr. Case mentioned, that 
the amounts of money that we provided some of these nations to be 
able to develop and build modern plants was substantial? We en- 
abled them to build modern plants and reconstruct their facilities, 
and so forth, which is all to the good. But it shows how it is catching 
up with us, because we have not afforded the same privilege and the 
same opportunity to our own people and our own as here in this 
country. What we did in, say, 1946 on through, and have done, is 
coming back to roost. It is about time that we got on the job and 
looked after our own a little bit. 

Mr. McKernan. During this same time, when our United States 
production of groundfish fillets was going down, the import situation 
took quite an opposite turn. During these same years, there was an 
increase of from 54 million pounds to about 141 million pounds in 
1957. In fact, 1957 showed a new high of imported fillets. 

One cause of this, of the decline of our own fishery, it might be said 
that we are not eating as much, or the people’s food habits have 
changed. That is not the case. In fact, in 1956 there was a new 
record of consumption of groundfish fillets in the United States of 
246 million pounds. Yet our own fleets, our own groundfish fisheries 
participated only to the extent of 44 percent of this particular con- 
sumption, showing that there is something drastically wrong with 
that kind of a situation. 

Looking at this same picture, Mr. Chairman, in another way, we 
have had testimony previously—yesterday or the day before—con- 
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cerning the per capita consumption of fish. I am sure you will recall 
that that per capita consumption is around between 10 and 11 pounds 
per person in the United States, and it hasn’t changed very much. 

I recall one of the men testifying before this committee pointed out 
that this was sort of an unhealthy situation. The man representing 
the restaurant association. And he pointed out that the per capita 
consumption of beef had risen remarkably during the past few years. 
And poultry thesame. Yet fish had not. 

We can see that, in the case of groundfish fillets, there has been an 
increase in recent years. 

For example, in 1948—this is one of the years that you asked 
about before—there were 1.26 pounds of groundfish eaten per person in 
the United States per year. In 1957, 1.53 per person eaten, a rather 
sizable increase, a substantial increase. 

Yet during this same time, of course, our own production of fillets 
fell from around 150 million pounds down to less than 100 million 
pounds, indicating that, despite the fact that the Americans were 
eating more groundfish fillets, they were not eating more American- 
produced groundfish fillets. 

There are other facts that perhaps would be of interest to this par- 
ticular committee. About 95 percent of the United States catch of 
groundfish is landed by the New England groundfish fleet itself. 
There is a significant landing of groundfish in the Pacific Northwest, 
my home country. But it does not compare in importance or value 
with the important groundfish industry of New England. 

About 80 percent of the landing of the groundfish in New England 
ports are used by primary processors for conversion into fillets and 
slabs. That is only 20 percent used in round and fresh. 

The total number of job opportunities for groundfish fishermen in 
New England increased after the war to about 1947, after the most 
recent war, but since then it has declined substantially, and now there 
are fewer jobs for fewer numbers of people. 

Senator Payne. That is, the Korean ? 

Mr. McKernan. No; World War II. From 1944 to 1947, to be 
more specific. 

Senator Payne. It increased ? 

Mr. McKernan. Job opportunities increased in the New England 
groundfish fisheries. 

Senator Payne. Then it started to decrease? 

Mr. McKernan. Yes, sir. Now, the job opportunities and the 
salary earnings, themselves, in relation to other parts of the New 

“England economy, have fallen steadily in recent years. 

Senator Payne. Of course, there again—and I may be wrong in my 
deductions and I don’t want anybody to think that I am speaking as 
a protectionist as such; I am not an isolationist in any way, shape, or 
manner—there again, unless I am wrong in my computations, unless 
I am wrong in my thinking from an economic standpoint, what in 
effect happens is that the investments that we have made in helping 
other people build up their own economies has resulted in the deflation 
in this particular regard in our own economy. 

Mr. McKernan. That certainly is one interpretation. 
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Senator Payne. You can take the figures and translate them from 
year to year and see what has happened, and you will see a decreasing 
situation in our own area. 

Mr. McKernan. Yes; and there are other facts that substantiate 
the general deplorable condition that now exists. 

The purchasing power of groundfish fishermen in New England has 
declined by an average of 23 percent between 1950 and 1955. The 
owners of the fishing fleets themselves—that is, going one step higher 
than the general industry—these owners have been operating at a loss 
in every and all of the recent years for which we have figures. The 
average prices received by the processors have declined sharply but 
irregularly from the near reed levels of about 1951. 

Employment in domestic fileting plants has generally followed the 
same trend as the domestic output; that is, down. 

Wage rates have increased, but not nearly as rapidly as those in 
other manufacturing industries in the Boston area. All of these 
things point to the general economic decline of this important segment 
of our New England economy. 

On the basis of the best information obtainable the domestic con- 
cerns that filet groundfish in the aggregate have also sustained 
operating losses in recent years. So that we can see that by almost 
any economic measure we might apply, we can see that the economy 
of the New England industry is down. 

Senator Payne. Wouldn’t those figures—maybe not in the exact 
ratios—be comparably applicable to the west coast ? 

Mr. McKernan. Yes; that is correct. This is generally true with 
respect to the groundfish fisheries in the Pacific Northwest. 

There are some features that tend to shade this, to in a sense smooth 
it out in the Pacific Northwest groundfish fisheries, because these 
people have some opportunities to make up their losses in other kinds 
of fisheries. That is, sometimes they are able to balance one against 
the other. Maybe they will have a good albacore year, for example, 
or maybe a good salmon year. But even in these fisheries the good 
years are becoming rather infrequent, at least, in recent years. 

There is another matter, of course, that some people have brought 
up from time to time, and that is that actually we have a rather limited 
fishery, and that we have overextended ourselves, maybe. Of course, 
this could be an argument in this case, but that is simply not the 
case. The general level of productivity of the fishing grounds in the 
northeast, off our northeast coast and the Grand Banks, the Georgia 
banks, is relatively high at the present time. Conservation measures 
which have been taken as a result of the North Atlantic Fisheries 
Treaty, the 11-nation treaty, have produced remarkable results in 
recent years. There are conservation regulations now in effect which 
limit the size of mesh which can be used by the trawlers in certain 
areas. And these have been effective and they have actually increased 
the stocks of these fish on the grounds, rather than decreased them. 
So that there isn’t any biological reason for this. 

Senator Payne. Let me ask this for information: Does that same 
rule apply also to the Russian ships? 

Mr. McKernan. Yes; the same rules apply to them now because 
they have recently become a member of the North Atlantic Fisheries 
Convention. 
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There has been brought up before this committee this morning 
several times the matter of the fisheries loan fund. It has been 
zratifying to hear from some of the industry that they believe this 
oan fund has been operating in a reasonably satisfactory manner, 
because of course there are as many different ideas as to how to operate 
the loan fund as there are fishermen or industry members, in fact; 
probably as many as there are almost people in the United States. 

Nevertheless, a few of the facts, a summary of this might be of 
interest to you. At the present time we have had $16,300,000 worth 
of applications received for aid. You may remember that there are 
$10 million available at the present time. There have been about $6 
million worth of loans approved. And the remainder are pending 
or have been declined. So that there are a great many more applica- 
tions for money than there is money available. 

I suppose that like any firm dealing in this sort of thing, when 
our funds begin to be tight and we get fewer of them, I am quite 
certain in my own mind even though I can’t even prove it to my own 
staff, to the satisfaction of my own staff, that we begin to get a little 
tighter in dealing with these applications simply because there are not 
the funds remaining to handle this. So that even though the con- 
ditions are worse and the need is greater the funds are simply not 
there by which to provide the assistance needed. 

Senator Payne. I hope the House will pass that $10 million addi- 
tional which Senator Magnuson and I supported, and which passed 
the Senate. 

Mr. McKernan. You might be interested to know that in New 
England we have actually approved some $2,300,000 worth of loans. 
In fact, we have granted more loans in the New England area than 
any other segment or any other area of the United States fishing 
industry. We have done this purposely because we felt that the need 
in this particular area was the greatest, although we recognize that 
this in itself is certainly not an answer to the basic problem that faces 
this industry. It has a sort of a standoff kind of thing, which 
sort of held things together until a more comprehensive program 
could be developed. 

I believe that that finishes most of the significant information that 
I thought perhaps you would be interested in having in the record, 
Mr. Chairman. 

Senator Payne. While you cannot of course speak officially because 
of the fact, I presume, that the Bureau of the Budget has not yet 
cleared what may be the official position of the Department of the 
Interior, again, without placing you in an embarrassing position— 
because I just don’t want to do that—you do feel that the legislation 
has a great deal of merit ? 

Mr. McKernan. Yes. As I mentioned before, the Department it- 
self has no position with respect to this legislation. I have not had 
a thorough opportunity to review the amended version which was 
submitted yesterday. It is obvious that there are a great many fea- 
tures which have received the support of the Department. 

Senator Payne. In other words, the Department of the Interior did 
officially support the King bill; didn’t it? 

Mr. McKernan. Yes. 
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Senator Payne. That was the ship construction differential bill ? 

Mr. McKernan. Yes; they did. 

Senator Payne. Wouldn’t you say that sections 3 and 4 of this 
bill are substantially the same asthe King bill ? 

Mr. McKernan. Yes; they are. On August 19, 1957, the Secretary 
of the Interior sent to Congressman Bonner, an approved depart- 
mental report on the House bill 3059, which was the King bill, I be- 
lieve. And that provided for differential construction subsidies. 

Senator Paynr. Would you be willing to place that portion of it in 
the record here so that it will follow the question I have just raised? 

Mr. McKernan. Yes, I would be pleased to do that. 

Senator Payne. I would like to have it because sections 3 and 4 
exactly follow in effect the sections under the proposed bill. I would 
like to have the official position of the Department in that connection 
at this moment. 

(The letter of August 19, 1957, follows :) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., Auqust 19, 1957. 
Hon. Hersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. BONNER: This is in response to the request of your committee for 
the views of this Department on H. R. 3059, a bill to amend title V of the Mer- 
chant Marine Act, 1936, as amended, to promote the maintenance of the American 
fishing fleet under competitive conditions and in the interest of sustained fish- 
food supplies in case of emergency and for other purposes. 

We recommend that H. R. 3059 be enacted. 

This measure has as its purpose the equalization of domestic commercial fishing 
vessel construction costs with such costs and subsidies available to fishermen in 
foreign countries. One of the conditions to the subsidy would be a showing that 
the domestic fleet must be facing foreign competition for the domestic market. 

On similar legislation considered in the 84th Congress (H. R. 7238) the De- 
partment, in a report dated April 6, 1956, made an adverse recommendation. 
However, two major developments have taken place subsequent to that report. 

The first development has been the enactment of the Fish and Wildlife Act 
of 1956 (Publie Law 1024, 84th Cong.). The proposals of the administration for 
the aid of the fishing industry at the time of the April 6, 1956, report did not 
include a construction subsidy plan. In the final enactment the Congress not 
only assimilated the administration proposals but also expanded them. The 
act imposes a heavy responsibility upon this Department to recommend and take 
action necessary to give positive assurance to the commercial fishing industry of 
the United States and one of the most pressing problems facing the domestic in- 
dustry is the high cost of vesel construction in the United States. Moreover, 
Government regulations (United States Customs Regulations of 1943, as amended, 
secs. 3.2 and 4.96), in effect, compel United States fishermen to have their ves- 
sels built by United States shipbuilders. This requirement undoubtedly found 
its origin in the program to protect our domestic shipbuilders from foreign 
competition. Were it not for this restriction, domestic fishermen could purchase 
vessels at substantial savings. It would appear reasonable to maintain that if 
it is the general policy to assist domestic shipbuilding yards, that policy should 
be accomplished by general subsidy provisions and not by obligations put upon the 
fishing industry alone. 

The second development has been that in December of 1956 the President 
refused to accept the recommendation of the Tariff Commission based upon a 
finding by that Commission that imports of groundfish fillets were causing se- 
rious injury to the domestic groundfish industry. It was stated at that time 
that other measures could be taken which would be more capable of producing 
beneficial results to the domestic industry without materially interfering with 
the gains to the United States from pursuit of a liberal trade policy. Removal 
of this specific element of the high cost of vessel construction is one of the 
more positive and immediate steps which can be taken to render assistance to 
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the domestic fishing industry without compromising the President’s foreign- 
trade program. 

A construction-differential subsidy of the type provided by this bill would 
foster the replacement of existing obsolescence in the domestic fleet with im- 
proved vessel design. New ships of greater efficiency and capable of operating 
on more distant grounds are necessary to improve the competitive status of the 
domestic offshore fishing fleet. 

Such ships would enable operations on new and more distant areas which 
would aid in conserving now heavily fished resources. The subsidy would en- 
courage the adaptation of vessels to freezing fish at sea, thereby producing higher 
quality products. Installation of safety devices could be fostered which would, 
in addition to providing better safety factors, improve the ability of vessels 
to obtain insurance from regular sources and at lower rates. 

Trawlers, clippers, and seiners are capable of producing large quantities of 
essential protein foods as well as being quickly adaptable to use as patrol craft, 
minesweepers, and transporters in time of emergency. 

Fishing-vessel owners are eligible for mortgage insurance under the Merchant 
Marine Act of 1936, as amended (46 U. 8S. C. 1271-1279). It has been used 
by a few tuna-vessel operators primarily but the procedures are complicated. 
Owners have been eligible for loans from the Small Business Administration but 
because of what was considered “inability to repay” many vessels were refused 
such loans. The recently enacted Fish and Wildlife Act of 1956 has made 
loans available for replacement of fishing vessels. None of these aids ean take 
the place of a fishing-vessel construction-differential subsidy. 

It is estimated that if 10 percent of the domestic fishing fleets suffering from 
foreign fisheries competition were replaced annually, the cost would be about 
$8 million on the basis of a 3314-percent construction-differential subsidy, $12 
million for a 50-percent subsidy. It is expected that the 3344-percent subsidy 
would prevail generally. 

Under the terms of title V of the Merchant Marine Act, the subsidy would 
be limited to the excess cost of domestic construction over foreign construction, 
but. not to exceed 33144 percent generally and 50 percent in special cases, ex- 
¢clusive of the cost of national-defense features. 

The offshore New England trawl-fishing industry has experienced consider- 
able distress and injury in recent years from causes such as competition from 
imports and reduced efficiency of their own fishing operations. Tuna fishermen 
in California, while having a relatively modern fleet by comparison to New 
England, are faced with strong and increasing competition from foreign fisheries. 
Since the fishing vessel is the fisherman’s most vital tool, it is essential that 
some provision be made whereby it can be constructed at cost comparable to his 
competitor, and that its efficiency be up to the best that modern engineering 
skills and architecture can apply. 

Since United States fishermen are prohibited by law and regulation from 
building or purchasing a fishing vessel in a foreign country and bringing it into 
this country for operation, they cannot take advantage of any lower labor and 
construction costs. The domestic fisherman is at a distinct advantage in com- 
petition with vessels of foreign countries, many of which operate on the same 
grounds and sell in the same market, because of the existing regulations. 

In most foreign fisheries with which domestic fishermen must compete, lower 
unit labor costs, long-term loans, and government subsidies to vessel construc- 
tion have facilitated the construction and rebuilding of their fleets. This has 
resulted in the practical stagnation of vessel construction for the New England 
fisheries where no new large vessels have been built since 1948. The bulk of the 
fleet is fast becoming obsolete. 

Many foreign countries offer fishing vessel construction assistance. Assist- 
ance varies from outright grants or subsidies to long-term loans at low rates of 
interest. In Canada, for example, the Federal and Provincial Governments have 
established a loan and subsidy program to assist fishermen of the Atlantic 
Provinces to acquire modern equipment. A subsidy totaling $255 per gross 
ton ($165 from Federal and $70 to $90 from Provincial sources) is provided for 
eraft of approved design and size. The Province also provides an additional 
$10 to $15 per horsepower toward the cost of diesel engines. The owner of the 
vessel is required to contribute only about 25 percent of the total cost, and the 
subsidy amounts to about 35 percent, depending on the size of the vessel. The 
balance is made available by the Provincial government in the form of a loan, 
bearing interest at 344 percent, repayable over 10 years. Canadian fishermen 
are permitted to purchase vessels abroad upon approval of a governmental com- 
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mittee. The Canadian assistance policy, started during the war, has applied to 
fishing craft up to 65 feet in length. Over 200 draggers have been assisted by the 
subsidy, and the policy has encouraged the use of good boats and improved 
methods. The Canadian Government recently announced that it has decided to 
extend the subsidy to the larger fishing vessels built and completed after Janu- 
ary 1, 1957, in accordance with its policy of encouraging the development of the 
Atlantic area, to stimulate shipbuilding and encourage larger fishing vessels to 
more readily fish the offshore banks. 

In view of the foregoing, we believe that a construction-differential subsidy 
of the type proposed by the subject legislation is necessary and would be in 
accord with the declared policy and purpose of the Merchant Marine Act, the 
Fish and Wildlife Service Act of 1956, and the views expressed by the President 
when he declined to follow the recommendations of the Tariff Commission in 
regard to the importation of groundfish fillets. 

The attention of the Department has been directed to the report which has 
been made to your committee on H. R. 3059 by the Department of Commerce. 
In the next to last paragraph of that report the thought has been expressed 
that if direct subsidies are to be authorized by Congress for replacement or new 
construction of fishing vessels, they should be provided within the scope of exist- 
ing organization for promotion of the domestic fishing industry and not as an 
extension of the purposes of the Merchant Marine Act. It would appear, there- 
fore, that the Department of Commerce would not be opposed to this type of 
legislation in the event its administration were conducted by some other execu- 
tive agency and the subsidies involved were not made provisions of the Merchant 
Marine Act. The Department would have no objection to this method of ap- 
proach to the problem involved. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 
Ross LEFFLER, 
Assistant Secretary of the Interior. 


Senator Payne. I don’t want you to say “Yes” or “No” on this un- 
less you want to. But did you help to or did you actually draft the 
provisions that are contained in this particular bill as amended ? 

Mr. McKernan. The Department has been active in work with 
various Members of Congress in drafting this and similar legislation. 

Senator Payne. So there is a familiarity on the part of the Depart- 
ment with the bill that we are considering ? 

Mr. McKernan. Most decidedly so. 

Senator Payne. In other words, I will judge from that that the 
Department, while it may not have given as yet an official position, 
must consider the bill to be a pretty sound piece of legislation. 
Wouldn’t you say so? 

Mr. McKernan. You might draw those conclusions. Of course, 
speaking for the Department, there is no position. 

Senator Payne. heuie I don’t want to in any way embarrass you. 
I am trying to draw a situation here so that we can get some semblance 
of an idea of how the Department may feel on this. I think that 
what you said here, which is not secret knowledge in any way, shape, 
or manner, has been very helpful in connection with this legislation. 
I realize the difficulties in getting clearance down through the line and 
everything else. 

Mr. McKernan. Mr. Chairman, I certainly am at liberty and au- 
thorized to indicate that both Mr. Leffler, the Assistant Secretary for 
Fish and Wildlife, and Mr. Seaton himself, both of these gentlemen 
have deliberated at some length personally over this particular meas- 
ure. And both of them are most concerned about the plight of the 
New England groundfish fisheries. 

Senator Payne. I might say both of them have been very sympa- 
thetic gentlemen toward the problems of the commercial fishing indus- 
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try, for which I, as one, am very, very appreciative, along with you and 
those who work with you here. 

I think you have covered this question in your statement, that the 
bill definitely would provide basic aid for the New England ‘industry, 
as well as for other sections of the country, if it passed ; in other words, 
in trying to get new, modern equipment available for our fishing fleet. 
I think you indicated that it would be effective assistance, in effect. 

Mr. McKernan. There certainly is something drastic needed to be 
done, and this is a way to ac complish this. I personally would believe 
that it would go a long way toward helping get a program to provide 
root solutions—the term the President once used—in finding root solu- 
tions to some of the major problems affecting the industry. And it 
will apply to distressed commercial fisheries beyond the New England 
area most decidedly. 

Senator Payne. I think you have answered the questions that I had 
very satisfactorily. 

Are there any other questions ? 

Mr. Baynron. I have none. 

Senator Payne. Do you have anything further to say / 

Mr. McKernan. No, sir. 

Senator Payne. I want to thank you very much. You have been 
very patient, sitting with us religiously for the past 3 days, with the 
members of the staff. Again I want to thank you for what you are 
doing down there, to try to help an industry that really needs some 
help. 

Mr. McKernan. It has been a privilege to appear before you. 

Senator Payne. Are there others who wish to be heard 4 


(No response. ) 
Is there anyone else who wishes to be heard? It is our desire to 
permit anybody who is here. 


STATEMENT OF E. L. MORRIS, PRESIDENT, INDEPENDENT TUNA 
CANNERS LEAGUE, LONG BEACH, CALIF. 


Mr. Morris. Mr. Chairman, I am E, L. Morris, of Long Beach, 
Calif. Iam the president of the Independent Tuna Canners League. 

I would request permission to file a statement, if I may. 

Senator Payne. That will certainly be extended to you. 

Mr. Morris. The statement will be in support of S. 3229. 

(The statement is as follows :) 


STATEMENT OF E. L. Morris, REPRESENTING THE INDEPENDENT TUNA CANNERS 
LEAGUE 


My name is EF. L. Morris, Long Beach, Calif. I am president of the Inde- 
pendent Tuna Canners League, 4315 Blackthorne Street, Long Beach, Calif., 
which is a trade association composed of the smaller firms engaged in canning 
tuna. 

We support the principles of the legislation proposed in S. 
enactment. 

Section 1 of the bill provides for an appropriation of $10 million to be used as 
additional capital for the fisheries loan fund established by the Fish and Wildlife 
Act of 1956 (70 Stat. 1119). This proposal carries the endorsement of all seg- 
ments of the domestic fishing and processing industry and is completely non- 
controversial. The need for augmenting the fisheries loan fund has been testified 
to by Government witnesses. The Senate itself has concurred in this proposal 
through legislation enacted previously during this session of Congress. We urge 
favorable action. 


3229 and urge its 
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Section 2 proposes an appropriation of $5 million for the purpose of making 
loans to processors of fisheries products within segments of the fishing industry 
found by the Secretary to be in a distressed condition. It limits the use of the 
fund by declaring that “such loans shall be made for the improvement and 
modernization of plants.” 

Under ordinary circumstances we do not look with favor on a Federal loan 
program covering shore installations; however, the language of the bill is suf- 
ficiently limiting and the needs of the New England ground-fish industry, which 
is requesting this legislation, so desperate, that we do not oppose. 

Section 3 provides a fund of $10 million to cover a construction differential 
subsidy to aid in the construction of new fishing vessels. The tuna-fishing 
industry is in dire need of Federal aid in this direction. All three of our domes- 
tic tuna fleets are shrinking through sinkings, obsolescence, and transfer to 
foreign flag. The vessels which form the hard core of the fleets are aging and, 
with little or no new construction going forward, the rate of attrition will soon 
step up to the point where control of raw material in our industry will pass to 
foreign countries. Prohibited as we are by law from taking advantage of low- 
cost construction abroad and forced to compete with low-cost foreign production 
of fish, risk capital for new vessel construction is just not available unless invest- 
ment in new vessels is equalized through a construction differential subsidy. 
The merchant marine has it. The fishing industry is entitled to it. The tuna 
industry, very torn by dissention, is united in support of this section of the bill. 
We agree with the suggested amendment to this section which provides that to 
be eligible for construction differential payments, the vessel constructed must 
fish with American crew and land its catch at a port of the United States. We 
urge favorable action. 

Section 4 provides $5 million for reconstruction differential subsidy for recon- 
struction and modernization of existing vessels. Again, and for the reasons 
above, we favor this section of the bill. 

We urge prompt and favorable action by the committee on S. 3229 so that the 
remaining time before adjournment of the present session of the Congress will 
be sufficient to permit of its enactment. 


STATEMENT OF VICTOR J. TURPIN, SECRETARY-TREASURER, 
ATLANTIC FISHERMEN’S UNION 


Mr. Turrrn. Mr. Chairman, would you mind giving me your atten- 
tion for a few moments ? 

My name is Victor J. Turpin. I am secretary-treasurer of the At- 
lantic Fishermen’s Union. 

I just want to touch, Mr. Chairman, on a few points. I have nothing 
written here; I haven’t brought anything with me because this thing 
has been kicked around so much from one department to another. You 
have all of our views. I will go along with Mr. McKernan this 
morning, pertaining to what he has pronounced here and brought forth 
pertaining to the fishermen as a whole. So we will leave the geese to 
fly from Newfoundland to the prairies south. 

Mr. McKernan was on my side this morning when he spoke of the 
fishermen as he did. 

I want to bring out something pertaining to the fishermen. Yes, we 
have been hit and hit heavily. After all, we are fishermen and we 
depend on others to give us what we want. There is no law demanding 
anybody to pay anything to us when we strike out, being out on the 
ocean, 10, 12, 14, or 16 miles, or whatever the case may be, and coming 
back; there is no law compelling anybody to pay us anything. And 
that is what is wrong. I am not opposed to anything that is bene- 
ficial to the fishing industry asa whole. 

Getting back to the point where we thought—and there are a num- 
ber of people with me—pertaining to how this thing should work out, 
my intentions, and from other sources as well, being primed for it, 
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is that why, if appropriations were made, and it took 7 or 8 cents to 
compete with foreign imports—which I may state at this time we are 
not against because we haven’t got the boats to produce the fish which 
174 million people in the Tiniten States desire—nevertheless, we have 
to fo along, such as we are at the present time. 

he price is not there. The fish are not coming, either, as they 
should. We haven’t the boats because the power is old in them and 
we don’t catch the fish, naturally. The weather conditions have a lot 
of bearing pertaining to that. But getting back to the point, sir, with 
7 or 8 cents to compete with foreign imports, if this money is appro- 
priated through your good office and others around here, that we were 
reimbursed, both boatowners and fishermen—which was very well 
taken at first—if it was 4 or 5 cents a pound as a bonus, as I stated— 
the people in Washington and elsewhere didn’t like the word “subsidy” 
on account of the farmers—if they were only to give us a bonus, the 
boatowners and fishermen, of 3 or 4 cents a pound, that would offset 
and bring the thing further and it would be more advanced than it is 
today after a period of going on 4 years. We have no obstruction in 
the fishing industry. Grant that we have in the last 4 years. Every- 
thing is going along. No tieup or anything else. 

I think others will bear me out from Boston and elsewhere that the 
fishing industry and the boats have been going along without any 
turmoil or strike of one group or another. Whatever we have person- 
ally, there is no stoppage of the fishing boats or anything. We don’t 
always agree with one another’s views, and that is only policy. That 
is what you expect. Naturally I am a fisherman myself and have been 
since 1926. 

You speak of liking Canada. Yes, sir; I went to school in Halifax, 
Nova Scotia, but that is not my home. I came in St. Lawrence, New- 
foundland. I went to Bonaventure College in St. Johns, Newfound- 
land, in 1917 through 1919, coming here in 1919, and fishing out of 
Nantucket and Boston and Newfoundland. I helped by manual labor, 
with others, to create this. It came that the imports that were poured 
upon us would destroy an industry such as we have and as old as we 
have. The thing has depleted itself both in men and boats. 

Take Finland, for example. We are not against this now—any- 
thing to our good allies at this time. There is not a fisherman going 
fishing who is not aware of the strife that exists and the turmoil in 
the world today. We are not opposed to lend-lease, but we do expect 
some for ourselves. And at the same time, tariffs to our allies, or any 
against them, would be unwarranted at this time. 

Take, for instance, Finland. She got a loan of $30 million to keep 
our troops over there. But at the same time Finland has a fleet of 
boats, 700, equal to none the world over. That is importing that fish 
into this country. We have nothing. All of this is done at the expense 
of the fishermen. 

We speak about the school, and the college, and so forth. That is 
fine, because I was at Harvard on one occasion, if not two. There are 
other people present here with me at the time. 

I know the industry. After a man goes to high school, with what 
we have here, unless there is some incentive—because I know it, I have 
been into it, I have been at it, and if I do say so I have said to young 
fellows who wish to join the union, “For heaven’s sake, go up the street 
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and get something better than this and plan your future, rather than 
come at this time. There is nothing here. There is no incentive.” 

So the incentive wasn’t there for Sin! He made one trip; he joined 
the union, made a trip or two. I said, “I thought you were a fisher- 
man,” when I ran into him. 

He said, “No; that isenough forme. I can get $70 onshore.” 

That is what we have to look at. 

You spoke about a point of the associated industries. Associated 
industries are fine. There is nobody against them. We need them. 
We require them. 

Senator Payne. Did I mention that? My memory isn’t good on 
that point. 

Mr. Turpin. No; it is net good. 

You have mentioned that, because I have a note of it here. 

You see, we spoke after material things. There is not enough 
stress laid upon the individual who is fishing. To pinpoint this thing, 
as we were asked to do years ago, pinpoint it where it is most essén- 
tial, then you might do something for us. 

Well, the boats and the men I came around for. And that was 
the essential thing. Put the boats and the men at the pier and other 
associated industries will follow. That is the foregone conclusion 
in any industry—to make a beginning. Other associated industries 
will follow. 

I have lost 4 ships, I think, 4 ships being run down into them. 
One remained out there and I could have remained there, too. Some 
of my associates did stay there, and their remains are rotting in the 
sands of the bay. 

Just a few days ago there was a steamer coming out of New York 
by the name of Karachi. The men were making a living. The Karachi 
ran wild. Dillingers of the sea, we call them. The consequence was 
three men aboard this ship were drowned., The boat sank, the skipper 
and the owner. Hisson was picked up by the Karachi. 

If we leave little stress upon the individual who brings the wealth 
to our shores, I think that something can come out of this thing 
today. 

I am with a committee. I happen to be 1 of a committee of 5 
on this fisheries committee. We are after Sherman Adams; we are 
after the Tariff Commission; we are after everyone. The cooperation 
has been there. And we may differ, as I said, about views and points 
and everything. We need new boats. Sure we need them. 

But the point I want to get out, if a man, a fisherman himself, has 
$10,000 or $15,000, why not take it from him and build a boat for 
him as other countries do, and say we will use the boat as collateral. 
We can do that and that will help out the small-business man. We 
don’t want this business to go as the Grimsbys of England, who owned 
beam trawlers in the hundreds. So with the 4 cents a pound bonus 
extended to any and all of us, the boatowner and the men, this can 
come to the forefront even as of today. 

In the meantime, I would like to get ahold of that dogfish on the 
west coast. We lose a lot of fishing here, too, after an hour or an 
hour and a half of towing. 

Senator Payne. You heard the mayor of Gloucester speak on that? 

Mr. Turrrn. Yes, sir; I did. We would like to get that, too. That 
is another industry that we would like to get some of the things on. 
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Mr. Sandler spoke about the accidents. There are accidents, be- 
cause I have marks on myself. Here isa hand that I was out 9 months 
with, sir. And here is another place here where the knuckles were 
broke. It is just something, it is just our routine work. It isn’t so 
much carelessness on my part or anything, it is just the weather, the 
elements that you have to work in, the gales, the wind that people 
forgot. It is nice in here, but 50 or 100 miles from here is a gale 
of winds for us fellows who are fishing. And we are tearing up fast 
and we have to do our work. 

I don’t mean to say that we are destructive because we look for 
something from the insurance people. Lord only knows they are 
paying high premiums enough to Lloyds in London to carry along 
a few men who own families and have children growing up, and 
who have desires to put them through high school and college there- 
after. 

I was asked at one time what I thought the fisherman was entitled 
to. I said, like everybody else, he is entitled to a living wage. And 
then put his children through high school and college and let them 
take up whatever profession they desire. This is what we seek and 
this is what we cane for. 

Our wages are being lowered and other things are being put upon 
us, too. With the large gear we are using in winter, those smaller 
species of fish could be sold at the highest price there is. So we are 
diitived of that which makes less of our trips, too, in quantity. 

It works both ways. It hurts the owner as well. So there is, as I 
say, a reason and a fair share of their money to be divided if people 
will take it and separate it and go along and say, “All right; you gen- 
tlemen are entitled to something,” and pinpoint the most essential 
things. 

I appreciate it, sir. You have it as I know it from the industry. 
It has been kicked around. There is nothing new about it; only the 
one thing over. We are all depressed; we are all in need. 

The fellows from my union go to a representative of the State, and 
often Washington, and ask, “What is he doing?” So I get it, too. 
You people are not the only ones who get the rap. But me, as head 
of the union, they will ask, “What is Turpin doing about it ?” 

They pass the buck to Turpin. I want no strikes. We have none. 
I believe on a fair basis. 

We will have arguments. We did sign a contract at Gloucester. 
We have our contracts in Gloucester and intend to have one in Boston. 
But there is another thing here. There are $25,000 appropriated here 
one time for safety measures on boats in New York. Well, $25,000, 
I thought at the time this was done, it is important, we know; but I 
think we at the fish pier could give them the most essential required 
safety measures; men who are actually fishing, and the boatowners 
themselves, could do that. There is $25,000 there we didn’t have to 
spend, to my mind. 

I think that covers it, sir. I do appreciate the time you have given 
me. I hope you will bear in mind—bear this in mind: That the Lord 
above, you know, when He came down to Galilee, there was nobody 
paying any attention to the fishermen. We will revise the Scriptures 
now, if I may say so. So you see nobody paid any attention to the 
fishermen. They were on their own. He went to the rich and the 
poor and the lawyers and kings and the queens. Nobody paid any 
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attention to Him and His good ways to teach us. He came to the 
waterfront and went to the fishermen. He taught them, and out of 
the fishermen He chose 12 apostles to teach all nations. 

So we are the same. Let you people come to the forefront and say 
the fishermen are justly deserving, and that is a living wage, free of 
untold agony as we go through the sea, away from home, hardly know- 
ing our children, 2 or 3 days at home, and things of that sort. This 
is the thing that takes it away. And of the hours we put in, sir. One 
dollar an hour is not very much. We work 12 hours and are on call 
24. So it has to be considered. Let the good Lord take care of us 
and the others will follow. 

Senator Payne. Thank you. 


STATEMENT OF MASON CASE, FISHERIES COOPERATIVE ASSOCIA- 
TION, FISHERMEN’S WHARF, SAN PEDRO, CALIF. 


Mr. Case. I would like to talk now on S. 2719. 

The day that I left the west coast, Mr. Milo Moore, director of the 
Department of Fisheries of the State of Washington, called and asked 
if I would mind giving a talk on this bill, which is of great interest 
to him. 

Senator Payne. Let me say that you probably have a copy of this. 
Senator Magnuson has a proposed substitute for this whith has just 
been provided. Without objection, this proposed substitute on S. 2719 
will be made a part of the record at this point. 

(The document follows :) 


MAGNUSON PROPOSED SUBSTITUTE FOR S. 2719 


A BILL To provide for the payment of bounties on dogfish sharks to control the 
depredations of this species on the fisheries of the Pacific coast 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in order to aid in the rehabilita- 
tion of the salmon and other fisheries of the Pacific coast, the Secretary of the 
Interior is authorized to establish areas along the Pacific coast in which depreda- 
tions of dogfish sharks occur, and to provide for the payment of bounties for the 
control of such dogfish sharks as hereinafter provided : 

Src. 2. (a) In the areas established pursuant to the first section of this Act, 
the Secretary of the Interior shall pay a bounty of $10 a ton for unlivered 
dogfish sharks, or 10 cents a pound for dogfish shark livers. 

(b) The payments made under subsection (a) of this section shall be made to 
domestic fish producers or otherwise as the Secretary of the Interior shall 
determine. 

Src. 3. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


Senator Payne. Would you like to refresh your thinking on it by 
looking it over, comparing it with the original bill? 

Mr. Case. Yes, I have had available a copy of this. I apologize 
for not having studied this bill at greater length. I believe that I can 
say, without fear of contradiction, that the fishermen on the Atlantic 
coast and on the Pacific coast and everywhere in the world, as a 
matter of fact, are certainly most interested in doing something about 
predators. 

Without further study, I do not feel free to comment further on 
the bill except. to say that should this bounty be increased to a more 
attractive figure, you would have purse seiners switching from the 
tuna fleet to the shark fleet, because we catch sharks as big as this 
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room and they liver out quite well. This doesn’t allow for too much 
money, 

Mr. Moore has told me—as a matter of fact other people in the city 
of Seattle—that the Puget Sound area and waters off Washington 
have become so clogged with dogfish shark that it is practically 
impossible to successfully net other fish, to troll for other fish. In 
any event we do know that there are a tremendous number of these 
dogfish predators in that area. We in southern California would be 
most appreciative of anything that could be done to alleviate this 
situation. 

Senator Payne. In other words, you would be in support of the 
legislation ¢ 

Mr. Case. We are certainly in support of the principle, sir. 

Thank you. 

Senator Payne. The Chair understands that Mayor Corliss would 
like to make a statement in connection with S. 2719. 


STATEMENT OF BEATRICE K. CORLESS, MAYOR, CITY OF GLOUCES- 
TER, MASS., CHAIRMAN, GLOUCESTER FISHERIES COMMISSION 


Mrs. Coriiss. Mr. Chairman, we stated we are in favor of the bill. 
Seeing the amendment we would like to ask that the bill be amended 
to include the whole Atlantic coast because we have a terrific amount 
of damage done at certain times of the year to our nets and we lose a 
lot of gear because of it. We also feel that perhaps something good 
may come out of it and be able through research to find something to 
use the dogfish commercially for. 

Senator Payne. In other words, you would like it amended to 
include the Pacific and Atlantic coasts $ 

Mrs. Coruiss. Yes, sir, because we do have a great deal of trouble 
with the dogfish and shark also. I won’t put shark in it, but it does 
have a serious effect on commercial fisheries. 

Senator Payne. Thank you very much, Mayor Corliss. 

I place in the record the statement of John H. Wedin, manager, 
Fisherman’s Marketing Association of Washington, Inc., and North- 
west Trawlers Association, Inc., Fishermen’s Terminal, Seattle, Wash., 
on 8. 2719. 

(The statement is as follows:) 


THE NEED FOR PREDATOR CONTROL BILL, S. 2719, To RepucEe THE Stocks or DOGFISH 
IN PActF1Ic COAST AND INLAND WATERS 


Presented by the Fishermen’s Marketing Association of Washington, Inc., and 
Northwest Trawlers Association, Inc., Seattle, Wash. 


The need for reduction of stocks of predatory dogfish on the Pacific coast of 
the United States is a problem which is increasing daily. The adverse effects of 
mounting populations of dogfish in coastal and inland waters is spreading rapidly 
to the extent of damage to nearly every commercial type of gear in addition to 
sports and pleasure fishermen. 

For the sake of brevity and analysis, this statement will be divided into 10 
sections dealing with the facets of the dogfish problem as follows: 

1. The increase in the size of stocks of predatory dogfish in Pacific coast 
and inland waters. 

2. The need for continued research toward commercial utilization, but 
further, the absolute necessity for immediate reduction of stocks. 

3. Diet of the dogfish with particular reference to the foodfish consump- 
tion as reported by State and Federal agencies following stomach analyses. 
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4. Wisdom of the method for dogfish reduction as provided under the 
terms of the predator bill, S. 2719. 

5. Economic losses to fishermen in the matter of time and gear in addition 
to dietary demands. 

6. Menace to recreational fisheries in the nuisance to sports salmon fisher- 
men, 

7. Value of the Pacific coast groundfish trawl] and salmon gill-net fleets as 
the proper medium for reduction of dogfish stocks. 

8. Value of supplementary income to the depressed fishing fleets under 
the bounties which would supplement current known economic values. 

9. Value of supplementary income to shoreside installations from the 
taking of dogfish under the terms of the bill. 

10. The forced abandonment of previously valuable fishing grounds due 
to dogfish population increases. 


1. The increase in the size of stocks of predatory dogfish in Pacific coast and 
inland waters 


The difficulties of accurately assessing the populations of fish is fairly obvious 
and generally known, but increased incidence of dogfish in Pacifie coastal waters 
from the experiences of commercial fishermen’s operations provides a compara- 
tively accurate general indication. 

As further evidence, Pacific coast trawl vessels are hampered in their opera- 
tions in the capture of complete drags of the now, near-valuless dogfish. Troll- 
ers have been forced to abandon fishing areas along with the trawlers and 
sportsmen are constantly plagued with dogfish on their hooks, indicating the 
extent of expansion of this undesirable species, 


2. The need for continued research toward commercial utilization, but, further 
the absolute necessity for immediate reduction of stocks 


This organization is wholeheartedly in favor of any program of research 
which has as its goal the discovery of uses for the commercial utilization of dog- 
fish livers or carcasses beyond the current value. Such a program has been sug- 
gested by the Bureau of Commercial Fisheries, United States Fish and Wildlife 
Service, and undoubtedly can make further contributions toward eradicating 
dogfish menace. 

We do not, however, believe that such a research program should exist at the 
expense of a program for the immediate reduction of dogfish stocks. In addi- 
tion to this, it is our feeling that the predator control bill, S. 2719, will provide 
the quantities of both liver and carcasses which will first of all enhance the 
research work of the Government agencies and will further encourage the 
analysis and study of possible values by commercial installations who will be 
handling the products. 

The volume of research toward commercial utilization of the predatory dogfish 
in years past indicates to us that the possibility of use development in the imme- 
diate future would be too remote to stake our hope toward control and correction 
of this predatory surplus. 


8. Diet of the dogfish with particular reference to the foodfish consumption as 
reported by State and Federal agencies following stomach analyses 


Several studies have been reviewed concerning the diet of the dogfish. One 
of these indicates that the species of fish and shellfish marketed on the Pacific 
coast make up about half of the dogfish diet by volume. Fish of all types 
constituted two-thirds of the diet and shellfish one-sixth (Washington Depart- 
ment of Fisheries Biological Report 49-A, by State and Federal biologists). 

In a later fisheries research paper, Food of the Dogfish, Squalus Acanthias, 
by Kenshaw Bonham of the Applied Fisheries Laboratory, University of Wash- 
ington, it was reported, “From 1941 to 1943 more than 1,100 dogfish were 
examined. Approximately 1 out of 8 of the stomach examinations were made in 
the field and the remainder in the laboratory * * *.” 

It is our feeling, from the review of these research reports, that though 
there perhaps is need for additional work in the analysis of the dogfish diet, 
it should not be a requirement prior to the commencement of a practical con- 
trol program. It is evident that the dogfish are destroying a considerable quan- 
tity of marketable food fish, whether the ration be one-half or two-thirds, it is 
a fantastic quantity of protein food which should be preserved for orderly 
harvesting by the commercial and recreational fishermen of the Pacifie coast. 
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4. Wisdom of the method of dogfish reduction as provided under the terms of 
the predator control bill, 8, 2719 


The original bill, S. 2719, was opposed by the Department of Interior in March 
of this year, specifically due to the Department’s opinion that “professional 
hunters” would be more practical for the reduction of herds of sea lions and 
hair seals. It is our opinion, that no such objection should exist in relation to the 
present legislation as the record will show the proficiency of the Pacific coast 
trawl and gillnet salmon fleets in the eradication of dogfish. The means of re- 
ducing stocks is a proven one and there is no experimentation involved. 

In certain areas, at certain times, members of this organization have realized 
from 8 to 12 cents per pound for dogfish livers in recent months. The addition 
of a 10 cents per pound bounty would provide enough incentive to increase the 
number of vessels operating on dogfish manifold. Considering the value of 
marketable fish destroyed annually by dogfish, the United States Government 
would more than realize its investment back in the increased food fish resource 


5. Economic losses to fishermen in the matter of time and gear in addition to 
dietary demands 


Though the dietary demands of the increased dogfish populations are, in our 
opinion, ample justification for the immediate passage of 8S. 2719, there is an- 
other tangible factor which must be considered. The loss of gear to both trawl- 
ers and salmon gillnetters amounts to untold thousands of dollars yearly due to 
the unwelcome capture of nets full of dogfish. 

Fishermen utilizing any style of gear avoid known habitats of dogfish, but 
inadvertently often pick up a net full and the chances of gear loss are high. 
The sandpaperlike skin of the dogfish, plus the ability to become entangled and 
embedded in gear, constitutes a prime monetary loss to the commercial fleets 
annually. 


6. Menace to recreational fisheries in the nuisance to sports salmon fishermen 


The cognizance of the danger of dogfish in the Pacific coast recreational salmon 
fisheries is evidenced by the passage last month of a resolution by the Wash- 
ington States Sports Council concerning dogfish as follows: “Now, therefore, be it 
Resolved, That the Washington States Sportsmen’s Council assembled in con- 
vention at Wenatchee, Wash., on the 15th day of June 1958, urge the Congress 
of the United States to take favorable action on predator Senate bill S. 2719 
introduced by Senator Magnuson of the State of Washington.” 

-assed unanimously, this resolution demonstrates that the sports fishermen 
realize the undesirable menace of dogfish becoming éhe prime catch with the 
salmon enthusiast. Advertised and promoted through the world as the great- 
est sports salmon area, the Pacific coast and Alaska are now jeopardized by 
this predatory menace. The sports fisherman who often journeys great dis- 
tances to contribute to the economic wealth of the coastal tourist resource can 
be described as something less than satisfied with the recurring capture of dog- 
fish in the search for salmon. 

Unless some control measures are instigated, this splendid recreational re- 


source may become severely damaged due to the increasing abundance of dog- 
fish. 


7. Value of the Pacific coast groundfish trawl and salmon gillnet fleet as the 
proper medium for reduction of dogfish stocks 

Though the Interior Department found it necessary to oppose the original 
predator bill, S. 2719, because of the belief that the professional hunter is more 
applicable to relief from many predators, there should be little argument as to 
the value of the Pacific coast commercial fleets in reducing dogfish stocks. 

Bureau of Commercial Fisheries Director Donald McKernan, in a recent 
letter to this organization 2 weeks ago admitted, “You are quite right in as- 
suming that they (dogfish) can be best taken by the commercial fishermen. In 
fact, I doubt that there is any other way in which they could be taken suc- 
cessfully. * * *” 

As we have previously mentioned, this is not an experimental method for the 
commercial fishing fleets, in the State of Washington alone, have accounted for 
more than 20 million pounds of dogfish in a single year. All that is needed is a 
bounty which will be sufficiently great enough to make the fishery economical. 

29315—_58——_16 
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8. Value of supplementary income to the depressed fishing fleets under the boun- 
ties which would aid current known economic values 


It is doubtful if any single segment of the United States fishing fleets have 
suffered more appreciably in recent years than the groundfish trawl fleet. With 
imports of groundfish blocks and fillets expanding beyond belief in recent years, 
this group has been certified as deserving of tariff relief by the United States 
Tariff Commission, only to be denied by Executive order. 

The addition of dogfish as a matter of supplementary income could mean the 
difference between profit and loss to this large and vital protein food producing 
group. Other nations of the world, particularly Soviet Russia, have recognized 
the desirability of a strong fishing fleet, particularly deep seatrawlers. Even 
now, the United States State Department is looking with apprehension and per- 
haps envy at the concentrations of new Russian trawlers which lurk just off the 
United States shore. During World War II, the United States made every 
effort to develop and expand the groundfish industry to supplement the diet of 
the Armed Forces and population as a vital part of the war effort. Today, how- 
ever, the short-sighted policy of the United States is not only allowing and sup- 
porting the increased construction and operation of foreign trawl vessels, but in 
many cases is discouraging the existence of the domestice trawl] fleet. 

Your committee this week is considering a bill, S. 3229, to aid the depressed 
groundfish industry with grants in aid and other benefits. The addition of dog- 
fish to the Pacific Coast economically profitable species will not answer the 
problem of the United States trawler today, but it will aid considerably in keep- 
ing this vital fleet active. It is interesting to note that in almost every published 
account of submarine sightings on the west coast of the United States, the first 
evidence has not come from the complicated and expensive electronic defense 
networks, but from the fishing fleet. 

The United States trawl and troll fleet is truly America’s first line of defense. 


9. Value of supplementary income to shoreside installations from the taking of 
dogfish under the terms of 8S. 2719 


It is clear from the stomach analysis work done by Government fishery agen- 
cies that herring is a predominant factor in the dogfish diet. Pacific coast 
herring is an item for reduction and the scarcity of the resource means, of 
course, an accompanying reduction in employment in this industry. Whether 
or not the predatory dogfish populations consume enough herring to provide 
the effect of making this commercial fishery unprofitable is beyond our knowl- 
edge. It is safe to speculate, however, that the effect is an important one. 

The bounty on dogfish as provided in S. 2719 will produce a comparable in- 
crease in this now-depressed shoreside phase of the industry in direct relation- 
ship to the fishing activity. 

As we have previously noted, the production of large quantities of this preda- 
tory specie will undoubtedly prompt considerable private initiative in the field 
of research to develop new uses and better methods of utilization. 


10. The forced abandonment of previously valuable fishing grounds due to dog- 
fish population increases 


To graphically portray the adjustment which has been necessary to the ves- 
sels represented by this organization, it is informative to note that in 1945, 
27.8 percent of the Washington trawl fleet’s fishing effort was in the Swiftsure 
grounds during the months April 1 to September 30. A 35.6 percent effort was 
expended on the 40-mile banks. From 1942-45; this effort, due to lack of 
market for dogfish, dwindled to 11.6 percent on Swiftsure and 5.9 percent on 40 
mile. During the years 1954-56, the average effort on both banks has shrunk 
to less than 1 percent, during these months. 

The economic resource loss to the United States is almost beyond belief due 
to the reduction of value in dogfish and the resultant expansion of stocks. 

Halibut fishermen too, have suffered from the growing populations. Fisher- 
men tell of areas where fishing is near impossible due to the prevalence of 
dogfish. 

CONCLUSION 


In conclusion, this legislation, S. 2719, is needed now. 

To withhold action in the current Congress for further study or analysis of 
the dogfish problem, would only make the eventual control effort less effective 
and more costly to the United States Government. 
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We appreciate the consideration by the Senate Interstate and Foreign Com- 
merce Committee of this crisis and would be pleased to answer any questions 
which may arise. 

Respectfully submitted. 

Joun H. WepIN, Manager. 

Senator Payne. Is there anything else that you would care to give 


us, Mr. Carry? 


STATEMENT OF CHARLES CARRY, CALIFORNIA FISH CANNERS 
ASSOCIATION, TERMINAL ISLAND, CALIF. 


Mr. Carry. No, sir; except I might record our opposition in part 
at least to S. 3530. We as commercial operators are at a disadvan- 
tage in negotiating with fishermen’s cooperatives as it is, and we 
think that that perhaps gives them a little more freedom than we 
would like. 

Senator Payne. I hope your industry never lands in a distressed 
situation. 

Mr. Carry. I don’t intend that it shall, if we can help it. 

Senator Payne. Are there others who wish to be heard ? 

If not, we declare these hearings closed, except that the hearings 
will be kept open for the purpose of statements to be submitted that 
will be accepted up until next Wednesday morning. In other words, 
from now until evening Tuesday, or the first thing Wednesday morn- 
ing, in order that we can get these bills in shape, and I hope reported 
out. 

Thank you very much for your kindness, for your attention, and 
for being with us. 

(Thereupon, at 12: 37 p. m., the hearing was closed.) 

(The following communications were subsequently received by the 
Committee on Interstate and Foreign Commerce on S. 237 :) 


New York, N. Y., July 11, 1958. 


CHAIRMAN OF THE SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Senate Office Building, Washington, D. C.: 


Re Senate bill 237. It is unfair, discriminatory, and will deprive a large 
portion of the public from enjoying a delicacy. It also will be a direct attack 
against one of the good customers of the United States. Rock lobsters are an 
important item for labor, helpful by causing work for great members of fish 
handlers, warehousemen, truckmen, and chain-store employees. Your constitu- 
ents’ interests as well as the general public’s will be helped by defeating this bill. 


CHESEBRO, Rogpsins & GRAHAM. 


Los ANGELES, Catir., July 18, 1958. 
W.G. MAGNUSON, 
Chairman of the Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C.: 


Foreign Trade Association of Southern Calif., comprising over 250 members 
engaged in all phases foreign trade, oppose principle incorporated in Senate 237 
known as Payne bill which by this terminology would result in legislating a 
definition that is regionally discriminatory. 

HERBERT H. PIERCE, 
President, Foreign Trade Association of Southern California. 
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New York, N. Y., July 15, 1958. 
Chairman WARREN MaGNusON, 
Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 

Dear Sree: Relative to bill S. 237, defining lobster and preventing other forms 
of seafood under this name of lobster from being sold as such. The present law 
is very specific in this respect, defining imports as rock lobster or rock lobster tails, 
which are a distinct specie and always referred to as rock lobster. Considerable 
sums of money have been spent over the past 10 years in advertising the rock 
lobster tails. So the consumer has a complete knowledge of the rock lobster 
through this advertising and in no manner do rock lobster infringe on the Maine 
lobster, furthermore rock lobster tails are always sold in the frozen state, 
while the Maine lobster is sold in the fresh, and without dissecting any part of 
said lobster. Therefore I request that you and your committee refrain from 
changing the present law, which is adequate and protection for all concerned. 


Very truly yours, 
EASTERN COMMISSION Co., 


MicHAEL LicsL, President. 


PHILADELPHIA, PA., July 14, 1958. 
CHAIRMAN, SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, i 
Senate Office Building, Washington, D. C.: 
Please do all you can to stop passage of bill S. 287. We need South African 
rock lobster in our business. Rock lobster is a true name and we must not for- 
get Africa purchases over $260 million in American products yearly. Thank 


you, 
Wa. M. McCrarn, Ino. 


PoRTLAND, MAINE, July 23, 1958. 


CHAIRMAN OF COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate, Washington, D.C.: 
The undersigned, an association consisting of those interested in the fishing 
industry in the State of Maine, and comprised of boatowners, processors, ship 
chandlers, and marine insurance agencies, hereby endorses and urges the passage 


of 8. 287. 
ASSOCIATED FISHERIES OF MAINE. 


New York, N. Y., July 11, 1958. 


SENATE INTERSTATE AND FoREIGN COMMERCE COMMITTEE, 
Washington, D.C.: 

We go on record as objecting vigorously to passage of Senate bill 237 from 
our long experience in wholesale seafoods. We can state authoritatively that 
rock lobster is not detrimental to Maine lobster in sales; but on the contrary in 
many localities has actually stimulated the sale of Maine lobster. We urge 
strongly that you give this consideration as passage of this bill will prove to be 
an unnecessary hardship with no purpose. 

AMERICAN SEA Foop DISTRIBUTORS, INC., 
Harry STEINBERG, President. 


New York, N. Y., July 11, 1958. 
Chairman MAGNUSON, 
Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. €.: 

We understand there is a hearing on bill 8. 237. We have read this bill and 
we strongly object to a change in name of rock lobster tails and deep-sea lobster 
which names were approved by U.S. P. F.& D. One name as long as 30 years ago. 
We believe the only effect this bill will have will be to restrain trade and ad- 
versely affect our trade relations with friendly foreign nations. 

EMPRESS FISHERIES CoO., INC., 
Bup NEsNow. 
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COMMITTEE FOR A NATIONAL TRADE Poticy, INC., 
Washington, D. C., July 17, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate O fice Building, Washington, D. C. 


DEAR SENATOR MaGNuson: The Committee for a National Trade Policy, a 
committee of American businessmen devoted to the expansion of United States 
trade with the rest of the world, wishes to register its opposition to Senate bill 
237 (and its companion bills) designed “to regulate the interstate transportation 
of lobsters, and to define the term ‘lobster’ for the purpose of the Federal Food, 
Drug, and Cosmetic Act.” 

We oppose these bills because they would tend seriously to restrict imports of 
lobster and lobster products for reasons that have no foundation in terms of 
health standards but are entirely related to efforts of the domestic lobster 
industry to restrict competition. 

The restriction of legitimate competition is in conflict with the tradition and 
the best interests of the free enterprise system, with the best interests of the 
consumer, and with the national interest as a whole. In this instance, the effect 
of such restriction is compounded by the fact that S. 237 would curtail competition 
that was not really competition from “like” products. Consumers who buy 
or order lobster are connoisseurs on the subject. They know the distinctive style 
and flavor of the New England lobster, compared with the lobster imported from 
Canada and the lobster tails that come from Florida and from many foreign 
sources. Consumers who order or buy lobster tails, even if they might not be as 
enthusiastic about the product if it were called crawfish tails, would not be 
likely to shift their purchases to the New England lobster. There is a big price 
difference and it would be wrong to assume that the New England lobster 
industry would benefit. 

The lobster tail has as much right to being called lobster as does any other 
member of the lobster genus, of which the New Engiand lobster is but one 
member. The term “lobster tail” is accepted by the trade, by the consumer, 
and by the United States Government as a valid term even though all concerned 
are aware of the fact that it is really a crawfish tail. Fish nomenclature is such 
that rock lobster is the same as sea crawfish, and this fish in point is neither 
lobster nor crawfish. 

New England lobster has such a distinctive position in the United States 
market for fish that there would even be little if any reason for lobster from 
that region to be marketed specifically as New England lobster, or Maine 
lobster, or Massachusetts lobster. But if the lobster industry of that region is so 
concerned about the integrity of their product, such identification—though actu- 
ally not needed—might be a suitable outlet for such concern. 

The provision that interstate and foreign commerce in lobster be limited to 
lobster not smaller than 344. inches would keep the smaller Canadian lobster out 
of the United States market—and for no other reason than that the marketing 
of United States lobster smaller than 34, inches is prohibited by conservation 
measures in this country. Such a restriction of imports would not mean more 
business for the United States lobster industry but rather would tend to bring 
the industry higher prices for what it is allowed to catch—and all at the expense 
of the American consumer and of a sector of United States trade with Canada. 

We believe that the redefinition of ichthyiological nomenclature, as well as the 
curtailment of the whole lobster market to the procrustean bed of the size 
limitation set for conservation purposes in this country, would be against the 
national interest in every respect. 

Sincerely yours, 
GeorceE L. Bett, President. 


Live FisH Co., 
Pittsburgh, Pa., July 16, 1958. 
SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Capitol Building, Washington, D.C. 

GENTLEMEN: We are dealers and distributors in the city of Pittsburgh and 
cover the tristate area for all types of fish and seafood products. 

Our reason for writing to you at this time is our concern for Senate bill 237, 
which is being heard presently by your committee. I feel that I should bring to 
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your attention our views on this matter and some information relative to this 
bill. Enclosed is a statement of our views and objections which we have also for- 
warded to our State representatives. 

Should you want any further information we will be glad to forward it to you. 
Thank you for your interest and cooperation in this matter. 


Respectfully yours, 
BERNARD BenKovirz, Vice President. 


VIEWS AND OBJECTIONS TO SENATE BILL No. 237 


We object strongly to Senate bill S. 237 regulating the interstate transport of 
lobster and the definition of “lobster.” The following statement lists our views 
and objections to bill No. 237. 

Rock lobster tails imported from foreign nations—South Africa, Australia, New 
Zealand, and Cuba—are completely different species than the species known as 
Maine lobsters. In no way are rock lobster tails sold or merchandised in com- 
petition with the species genus Homarus americanus, commonly known as Maine 
lobster. A perfect illustration is a restaurant menu which lists both rock lobster 
tails and Maine lobster as two completely different entrees. The word “lobster” 
is a descriptive noun describing many different varieties of the crustacean family 
such as Polinaurs Argus and Jasus Llandi. It is cetrainly not a word which 
belongs to or describes that particular lobster found in Maine. 

The growth of the sale of rock lobster tails in this country has grown tremen- 
dously in the past 10 years and is now a vital and major part of the seafood 
industry from coast to coast. It is not the intent of the producers, importers, 
dealers, distributors, retail outlets, and restaurants to confuse the consumers 
with the sale of rock lobster tails with lobster known as Homarus americanus 
(Maine lobster). These two completely different products, rock lobster tails and 
Homarus americanus, are merchandised and sold by all those named above as 
different products and, as a result, should not be regulated by this bill, as is 
attempted. 

Much money has been spent in advertising for the purpose of informing the 
consumer the difference between rock lobster tails and Maine lobster. It would 
be foolish to hurt a major part of the seafood industry of this country for a 
small, minor, selfish segment of the industry. Wein Pittsburgh, as distributors 
and wholesalers of both products, rock lobster tails and Maine lobsters, would 
suffer a tragic blow as a result of passage of this bill, as would all dealers, re- 
tail outlets, distributors, restaurants, and importers. 

I am sure that it is not the intent of this committee to hurt many people in an 
industry for the benefit of a few, and of equal importance to hurt and damage 
the flow of merchandise from foreign nations, such as South Africa, Australia, 
New Zealand, and Cuba. I am sure that we definitely export more to these na- 
tions than do we import, and that the passage of this bill would do much to hurt 
the flow of products between ourselves and these nations. 

LivE Fis Co., 
BERNARD BENKOWITzZ, 
Vice President. 


CENTURY SEAFOopDS, INC., 
Philadelphia, Pa., July 14,1958. 
CHAIRMAN OF THE SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Senate Office Building, Washington, D.C. 

HONORABLE SiR: We feel that passage of Senate bill S. 237 would be detri- 
mental to the best interests of our business and the business of many other 
importers, and would reflect unfavorably upon the trade balance between this 
country and the Union of South Africa. 

A great deal of money has been spent on publicity, public relations, ete., 
of South African rock lobster tails, which has also been effective for the native 
Maine lobster. 

We feel that these items are separate and distinct from one another, and are 
not on a competitive basis. 

Therefore, it is our contention that passage of this bill will in no way further 
the ends of the American fisherman or producers, but would work a hardship 
on many firms in this country. 

Respectfully, 


WILMER BRYER. 
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Rupert FisH Co., INC., 
New York, N. Y., July 11, 1958. 
Re Senate bill S. 237. 
Hon. W. G. MAGNUSON, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR: Title II of this bill, section 201, states that, for the purposes 
of the Federal Food, Drug, and Cosmetic Act, the word “lobster” shall mean 
“only that species of decapod crustaceans of the genus Homarus known as 
Homarus americanus. The word “lobster” shall not be included in the com- 
mon and usual name, and a number of species are mentioned and specific 
reference is made to the term “rock lobster.” As we understand it, this means 
the bill will make it illegal under Federal law to call rock lobster by its true 
name. 

South African rock lobster has spent a sizable sum of money, after Federal 
agencies had approved the nomenclature of “rock lobster’ for the product. In 
advertising and publicizing South African rock lobster, it has never been mis- 
represented, either as to country of origin or name of product—‘rock lobster.” 
There was never any time that the consumer did not have a complete knowledge 
of what she was buying from the advertising set forth by the South African 
interests. It could not be sold as Maine lobster, since everyone knows that 
Maine lobster is the entire crustacean and not just the tail. Furthermore, there 
is much proof to the effect that specifically, Homarus or Maine lobster, as it 
is commonly called, has increased in popularity and in area of distribution 
since the advent and promotion of the South African product. The two products 
are not competitive, so that the imported product is not in any way hurting 
the industry of the United States for Maine lobster. 

In protection of our own interest, we wish to protect this vital segment 
of our business, as well as keep the trade between the various nations of the 
free world open. 

We, therefore, respectfully ask that you vote “No” on this bill. 

Yours very truly, 
H. K. Ear. 


FARRELL LINEs, INC., 
New York, N. Y., March 1, 1957. 
Senator WarrREN G. MAGNUSON, 
Interstate and Foreign Commerce Committee, 
Washington, D. C. 


Dear SENATOR MaGnuson: My attention has been directed to bill No. S. 237, 
introduced by Senator Frederick G. Payne, of Maine, as well as companion bills 
H. 2445, 2464, and 3023, introduced into the House by Congressmen Hale, Mc- 
Intire, and Coffin, respectively. It is my understanding that these bills have 
been referred to the Senate Committee on Interstate and Foreign Commerce and 
the House Committee on Merchant Marine and Fisheries. 

The food and drug authorities have approved and sanctioned the use of the 
words “rock lobster” for over 35-years. These bills, in my opinion, attempt to 
divert the good purposes of the Food, Drug, and Cosmetic Act to the special ad- 
vantage of special interests and to gain the sole use of the generic term “lobster” 
for these fishing in special waters. 

The import trade in South African rock lobster, which has been developed in 
cooperation with our company over many years, is an important source of revenue 
to our line and a producer of dollars to stimulate the export of the products of 
American farms, furnace, and factories. 

This trade has been developed over the years by the packers and importers in 
cooperation through the South African Rock Lobster Association. Over the last 
10-year period, this organization alone has expended over a half million dollars in 
advertising South African rock lobster tails. This organization has always 
been meticulous and fair in conducting its advertising in presenting the product 
to the consuming public as South African rock lobster. 

Should this legislation come before Congress, may I enlist your support in 
opposing it. 

Very truly yours, 
JAMES A. FARRELL, Jr., President. 
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Booru FISHERIES CorpP., 
Chicago, Ill., July 11, 1958. 
Re Senate bill 237. 
CHAIRMAN, INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Washington, D. C. 


Dear SENATOR: On behalf of my company, which has branches in all of the 
principal cities of the United States and who does business in all of the States 
in the Union, I wish to register a vigorous protest against the above-captioned 
bill. If it were to become a law, it would prevent those engaged in the produc- 
tion and marketing of rock lobsters from the State of Florida and those engaged 
in the importing and marketing of rock lobsters from Cuba, Mexico, South Africa, 
New Zealand, Australia, the Caribbean countries, and others from calling their 
product by its true name. This would virtually destroy an important segment 
of the fisheries and would be of little or no benefit to the Maine lobster industry. 
A valuable food would be denied the American public and great harm would be 
done the fishing industry in the State of Florida, our good neighbors to the south 
of us, and those engaged in the marketing of rock lobsters throughout the United 
States. 

Similarly, I oppose section 102 of the above bill as the provision requiring the 
Federal Government to virtually police State laws and impose the provisions of 
these State laws on lobster imports is discriminatory and unworkable. It would 
only have the effect of irritating our good friend to the north, Canada, and I be- 
lieve it to be to our best interests to cultivate Canada’s friendship rather than 
alienate it. 

It is unfortunate that this bill was ever introduced and I trust that the com- 
mittee will disapprove it. 

Very truly yours, 
R. P. FLETCHER, Jr. 


ATLANTIC STATES MARINE FISHERIES COM MISSION, 
Mount Vernon, N Y., April 23, 1957. 
Re S. 237, Payne, interstate transportation of lobsters. 


Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
The Capitol, Washington, D. C. 

My Dear Senator MAGnuson: The Payne bill embodies two main purposes, 
(1) the limitation of the use of the term “lobster” to the North Atlantic lobster, 
(2) the support of lobster size restrictions in interstate commerce by (a) the 
removal of any possible immunity of lobster from State law on the ground 
that the lobster is in interstate commerce (b) the imposition of a Federal 
penalty for the interstate transportation of lobsters acquired or possessed in 
violation of State law (c) the establishment of a 3xs inch minimum size in 
Federal law. 

The Commission is not concerned with the provisions of the bill respecting 
the use of the term “lobster” since under the compact its purview is limited 
to conservation matters. 

The Commission recognizes the well-meant intentions of the legislation. In 
general, it is in accord with these objectives. However, the Commission must 
oppose the bill. First, recent decisions by the United States Supreme Court 
embodying sweeping applications of the doctrine of preemption and broad liber- 
ties in interpreting the intent of Congress make it difficult for State governments 
to know what effect Federal legislation will have on State law and administra- 
tion and what the courts ultimately will divine is the intent of Congress. 
Second, the Federal size limitation in interstate commerce which the bill would 
establish is lower than those now enforced by all but one State and that State 
is one of the smallest producers, in fact does not produce enough to meet its own 
needs. Moreover, this provision would permit the introduction of short lobsters 
into the markets of States with higher minimum sizes and completely disrupt 
the present management of the lobster fishery. 

The Commission approves the provisions of the bill outlined in (a) and (6) 
above. However, the Commission understands that these aspects are now 
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eovered in the present Weichel Act. If there is any doubt of this fact, the 
Atlantie States Marine Fisheries Commission recommends that amendments be 
made to the Weichel Act to include lobster specifically and to extend the appli- 
cation of that law to foreign commerce. 

Respectfully submitted by order of the chairman. 


WAYNE D. HEYDECKER, 
Secretary-Treasurer. 


BoorH FISHERIES CorpP., 
New York, N.Y., July 14, 1958. 
Chairman WARREN MAGNUSON, 
Senate Interstate and Foreign Commerce Committee, 
Washington, D. C. 


Dear Sir: Relative to bill S. 237 defining “lobster” and preventing other 
forms of seafood under this name of lobster from being sold as such. The present 
law is very specific in this respect defining imports as rock lobster or rock 
lobster tails, which are a distinct specie and always referred to as rock lobster. 
Considerable sums of money have been spent over the past 10 years in advertising 
the rock lobster tails. So the consumer has a complete knowledge of the rock 
lobster through this advertising and in no manner do rock lobster infringe on 
the Maine lobster. 

Furthermore, rock lobster tails are always sold in the frozen state, while the 
Maine lobster is sold in the fresh and without dissecting any part of said 
lobster. Therefore, I request that you and your committee refrain from changing 
the present law, which is adequate and protection for all concerned. 

Very truly yours, 
E. R. JOHNSON. 


WoukKA DISTRIBUTING Co., INc., 
New York, N. Y., July 16, 1958. 
Re Senate bill S. 237. 
CHAIRMAN, SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Washington, D.C. 

HONORABLE Sir: It has been called to my attention that subject bill is under 
present consideration. I am particularly concerned with the requirements that 
would essentially make it impossible for us to continue in business with the 
phrase “rock lobster tails” applying to the product that we, and many other 
companies in similar circumstances, sell. 

I am surprised that this legislation is offered, because it is my experience in 
the field of merchandising frozen South African rock lobster tails, for over 20 
years, that the frozen South African rock lobster tails do not compete at all 
with any American lobster. 

You may not be aware of the fact that our product sells to a large degree in 
the Midwest and other inland communities where fresh lobsters cannot be 
marketed economically because of the high degree of perishability. It is 
entirely conceivable that a small restaurant in the middle of Nebraska or 
Colorado can offer the South African rock lobster tails on its menu at all times, 
whereas it could not handle the live American lobster. 

This does not mean that the frozen South African rock lobster tail is replacing 
the American lobster. It means that the frozen product can be marketed where 
the fresh product cannot. In addition to the above, you should be informed of 
the fact that the American lobster industry has been able to merchandise all of 
its products. At no time has there been a surplus of American lobsters, 
attributable to the presence of rock lobster tails, nor has the price of American 
lobsters been decreased by the availability of the frozen South African product. 
As a matter of fact, on a per-pound basis, the frozen product is more expensive. 

Therefore, since the two products are not competitive, and since the American 
lobster industry has as wide a market as is required, being able to merchandise 
all of its products, it is entirely unreasonable to want the rock lobster tail name 
changed. 
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Forcing a change of the name of “rock lobster tails” will undermine industries, 
such as the one with which I am associated, which gives sustenance to hundreds 


i 
of Americans, and not aid one iota any other existing American industry. It is 
not in keeping with the reputation for fairmindedness and justice on the part 
of your committee to have this legislation recommended by you. | 

Therefore, we urgently request you not to support this bill. 
Very truly yours, 
Victor Wouk, President. 
THE COMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF NATURAL RESOURCES, 
Boston, April 22, 1957. 
Senator WARREN MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 
DEAR SENATOR MAGNUSON: The Massachusetts Department of Natural Re- 


sources has reviewed the several bills relating to lobsters (the Payne bill, S. 237, 
and companion bills H. R. 2425, H. R. 2464, and H. R. 3023 by Congressmen Hale, 
McIntire, and Coffin, all of Maine). 

On the basis of our present information we find no need for the legislation at 
least in its present form with one exception. 

Title 1, in substance, is an attempt to establish a minimum legal length of 
lobsters (Homarus americanus) at 34%. inches (carapace measure) as a national 
policy, while at the same time reserving to the individual lobster-producing 
States the right to deal internally with their own lobster industry as they may 
see fit. 

Massachusetts may well agree that a uniform legal length for all lobsters, 
wherever caught or taken, might be universally desirable. However, we do not 
agree that such minimum length should be set at 344¢ inches. Without commit- 
ment Massachusetts might take a somewhat different view if the minimum length 
was to be 3%. inches. Another objection which might be considered is the pos- 
sibility of difficulty in enforcement arising from the conflicting, concurrent, or 
overlapping of authority or jurisdiction of two sovereigns. 

For the foregoing reasons, together with the fact that this State is not presently 
aware of any particular problem concerning the interstate shipment of lobsters 
which have been illegally caught or taken, and for other reasons title 1 is 
objectionable to the interests of the Commonwealth and would not receive our 
support. 

The exception to which I referred above deals with title 2. Title 2 defines 
lobster as that species of decapod crustacea commonly known as Homarus 
americanus. We agree with all other lobster-producing States that this part of 
the legislation will be beneficial to all such States, including Massachusetts. 

It is the consensus of the States producing Homarus americanus that the North 
Atlantic lobster will never be equaled by any of the competing substitutes, 

We are aware of the increasing importation and use of crawfish in its many 
varieties and voice no objection to the sale of those products as crawfish. How- 
ever, to permit the word “lobster” to be used in connection with the advertising 
and marketing of what is generally considered by lobster lovers as an inferior 
substitute would subject the true lobster, Homarus americanus, to unfair, if not 
deliberately fraudulent, competition. For these reasons we would support title 
2 of the legislation. 

I trust that this information will prove useful when these matters come up for 
consideration. 

Sincerely yours, 
FRANCIS W. SARGENT, Commissioner, 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
July 11, 1958. 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CHAIRMAN: This letter is in response to your request for a report 
on S. 237, a bill to regulate the interstate transportation of lobsters, and to 
define the term “lobster” for the purpose of the Federal Food, Drug, and Cos- 
metic Act. 
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The bill consists of two titles. Title I, to be administered by the Secretary 
of the Interior, would (for the purposes of that title) define the term “lobster” 
as meaning the crustacean Homarus americanus. It would (1) in effect ex- 
tend to such lobster the provisions of certain Federal laws (16 U. 8. C. 851 et 
seq.) regulating the interstate shipment of fish in aid of the enforcement of 
State conservation laws, and (2) prohibit importation or interstate shipment 
of such lobsters if less than 34, inches long. On this part of the bill we 
defer to the views of other departments and agencies primarily concerned, in 
particular the Departments of the Interior, State, and Commerce, though our 
comments on the definition of the term “lobster” as used in title II may also 
be of interest in connection with the definition in title I. 

Title II (see. 201) of the bill would, for the purposes of the Federal Food, 
Drug, and Cosmetic Act, also define the term “lobster.” This definition, which 
is similar to but an expansion of that set forth in title I, is very restrictive 
and would permit the word “lobster” to be used only as the common and usual 
name of the crustacean Homarus americanus. It would prohibit use of the 
term “lobster,” whether qualified or not, as a part of the common or usual 
name of any other species of the family Homaridae or other families of crusta- 
ceans. It would, therefore, prohibit the use of such terms as rock lobster, 
spiny lobster, and red lobster, in the marketing of crustaceans, other than 
Homarus americanus, which are presently commonly found on the market. 

We believe that the American consumer presently understands the terms 
“lobster” in different senses, depending on whether it is qualified by some other 
term. When the term “lobster” is not qualified he understands it to refer to the 
crustacean scientifically known as Homarus americanus (American lobster) ; 
and when the term “lobster” is preceded by some qualification (e. g., rock, spiny, 
ete.), he understands it to refer to a crustacean of some other genus, species, 
or family. 

This understanding is supported by the definition for lobster which appears 
in Webster’s New International Dictionary, unabridged, second edition, 1955, 
which indicates that the term “lobster,” sometimes qualified, is applied to Homa- 
rus vulgaris, Nephrops norvegicus, Palinurus vulgaris, Palinurus argus, and 
Palinurus lalandii, in addition to Homarus americanus. Other authoritative 
references indicating accepted usage of such terms as rock lobster in referring 
to crustaceans other than Homarus americanus are the Yearbook of Fisheries 
Statistics for the years 1952 and 1953, published by the Food and Agricultural 
Organization of the United Nations, and Marine Products of Commerce, by D. K. 
Tressler and J. M. Lamon, published by Rheinhold Co. in 1951 (second edition), 
both of which indicate that members of the genus Panulirus of the family Pali- 
nurus are commonly known by the consumer as spiny lobster or rock lobster. 

Implied acknowledgment that crustaceans other than Homerus americanus 
are entitled to be referred to as lobsters is found in a publication entitled “The 
Story of the Maine Lobster,” published in July 1949 by the State of Maine 
Department of Sea and Shore Fisheries. This publication states, “The Maine 
lobster of the family Nephropsidae is 1 of the world’s 3 true lobsters—the other 
2: H. vulgaris (European) and Nephrops norvegicus (Norwegian).” The pres- 
ent bill would not permit the use of the word “lobster” in the common or usual 
name of either H. vulgaris or Nephrops norvegicus. 

Thus, the bill would require removal from everyday terminology of the common 
or usual name designations which the consuming public has come to accept for 
certain crustaceans. To deny the continued use of the term “lobster” with appro- 
priate qualifying words as the common or usual name of any crustacean other 
than Homarus americanus would undoubtedly result in consumer confusion and 
misunderstanding, and would necessitate the evolution of an entirely new nomen- 
clature for products which have gained acceptance and recognition among con- 
sumers under the designations the proposed legislation proposes to ban. 

Any abuses in the labeling of crustaceans within the jurisdiction of the Fed- 
eral Food, Drug, and Cosmetic Act, whereby through improper use of the word 
“lobster” the consumer is led to believe that he is purchasing Homarus americanus 
whereas in fact it is some other crustacean, can adequately be dealt with under 
present law. 

We therefore—while deferring to the views of other interested departments 
with respect to title I—recommend against enactment of title II of this bill. 

The Bureau of the Budget advises that it perceives no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
EiroT L. RICHARDSON, 
Assistant Secretary. 








244 FISHERIES LEGISLATION 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, January 24, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CHAIRMAN: Further reference is made to your letter dated January 
11, 1957, acknowledged January 14, enclosing a copy of S. 237, 85th Congress, 
1st session, entitled “A bill to regulate the interstate transportation of lobsters, 
and to define the word ‘lobster’ for the purpose of the Federal Food, Drug, and 
Cosmetie Act” and inviting our comments on the proposed legislation. 

Title I of the bill defines the word “lobster,” provides certain conditions 
under which it shall be unlawful knowingly to purchase, transport, or receive 
lobsters for transportation, and authorizes the Secretary of the Interior to make 
and enforce such regulations as he deems necessary to carry out the purpose 
of such title. Title II of the bill defines the word “lobster” for purposes of the 
Federal Food, Drug, and Cosmetic Act. 

We have no information on the necessity for, or advisability of, this legisla- 
tion and, accordingly, we have no recommendation to make with respect to its 
enactment, your attention being invited, however, to an apparent typographical 
error in the word “title” appearing in section 106, line 24, page %. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


CiIviL AERONAUTICS BOARD, 
Washington, D. C., January 23, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR MaGnuson: This will acknowledge receipt of your letter of 
January 11, 1957, enclosing a copy of S. 237, a bill to regulate the interstate | 
transportation of lobsters, and to define the term “lobster” for the purpose of 
the Federal Food, Drug, and Cosmetic Act. 

This legislation does not involve matters which are of concern to the Board. 
Accordingly, the Board expresses no opinion on this matter, and has no recom- 
mendation to make in regard to the legislation. 

Sincerely yours, 





j 
CHAN GuRNEY, Acting Chairman. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.C., April 3, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 237) to regulate the interstate 
transportation of lobsters, and to define the term “lobster” for the purpose of 
the Federal Food, Drug, and Cosmetic Act. 

Title I of the bill makes it unlawful for any person to deliver or knowingly 
receive for transportation, or to knowingly transport, by any means whatsoever, 
from any foreign country to the United States, or from any State, Territory, or 
the District of Columbia, to or through any other State, Territory, or the Dis- 
trict of Columbia, or to or through any foreign country, any lobster if (1) such 
transportation is contrary to the law of the political subdivision from which the 
lobster is to be transported or (2) if such lobster had been acquired, sold, or pur- 
chased, possessed, or transported at any time contrary to the law of the political 
subdivision in which such act had taken place or (3) if such lobster is less than 
3\%6 inches when measured in the manner described by the said bills. The bill 
also prohibits the knowing receipt or purchase of lobsters transported in viola- 
tion of title I and specifically prohibits the making or rendering of a false record 
or account of the contents of any such shipment. 

The term “lobster” is restricted to the species of decapod crustaceans of the 
genus Homarus found in the Atlantic waters contiguous to the North American 
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coast line from Labrador to the vicinity of Cape Hatteras, N. C. There is a 
further descriptive definition of the term “lobster” in the bill. 

The bill requires that all packages containing lobsters transported in inter- 
state commerce be clearly labeled, and makes such lobsters subject to the laws of 
the State, Territory, or District of Columbia, into which they are transported 
whether or not they are introduced in the original container. 

The Secretary of the Interior is given the responsibility for the enforcement of 
this title. He is, accordingly, authorized to make the necessary expenditures and 
issue the regulations necessary for such enforcement. Any employee of the De- 
partment of Interior authorized by the Secretary of Interior to enforce the 
provisions of title I is given the powers to arrest, without warrant, any person 
committing a violation of this title in his presence, to execute warrants or other 
process issued by an officer or court of competent jurisdiction, and to make a 
search in accordance with the terms of a warrant duly issued for that purpose. 
Any Federal judge or United States commissioner may, within his respective 
jurisdiction, issue warrants in such cases. 

There is also provision for the seizure of lobsters which have been transported, 
purchased, or received in violation of title I or any regulations promulgated there- 
under. Upon the conviction of the offender under the criminal provisions of the 
title, or upon judgment of the court that the subject matter was transported, de- 
livered, purchased, or received in violation of it or regulations issued thereunder, 
the lobsters are subject to forfeiture. 

A violator, in addition to the forfeiture provisions, is subject to a fine of not 
exceeding $200, or imprisonment for a term of not more than 3 months, or both. 

Title II defines the term “lobster” for the purposes of the Federal Food, Drug, 
and Cosmetic Act. The definition is the same as the definition set forth in title I. 
It also excludes from the term “lobster” certain other designated species which 
are commonly referred to as lobsters. At present the Federal Food, Drug, and 
Cosmetic Act does not define the term “lobster.” Adding this definition to the 
Food, Drug, and Cosmetic Act would prohibit the use of the label “lobster” on all 
species except those coming within the definition set forth in the bill. 

Whether this measure should be enacted constitutes a question of policy con- 
cerning which the Department of Justice prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. Rocers, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, May 28, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear SENATOR MaGNuson: Further reference is made to your letter of Jan- 
uary 11, 1957, requesting a report on S. 237, a bill to regulate the interstate 
transportation of lobsters, and to define the term “lobster” for the purpose of 
the Federal Food, Drug, and Cosmetic Act. 

This Department objects to the provisions of the bill which would confine the 
use of the word “lobster” for the purposes of the Federal Food, Drug, and 
Cosmetic Act to Homarus americanus. The enactment of these provisions would 
make it unlawful to sell or label as lobsters certain products which have been 
traditionally known as lobsters by the American trade and consumers. This 
would operate as an unwarranted restriction on lobster imports, contrary to the 
President’s program of expanding international trade so as to increase our own 
economic strength and that of other free countries. Imports of lobsters other 
than of the species Homarus americanus were valued at over $18 million in 
1955. South Africa, Australia, New Zealand, Cuba, Mexico, and other countries 
are important sources of such imports. 

Moreover, under the General Agreement on Tariffs and Trade, the United 
States has granted tariff concessions on lobsters to other countries in return for 
concessions on other products from these countries. If the United States should 
now by legislation determine that products customarily known as either a lobster 
or as a certain kind of lobster, could no longer be called a lobster, the countries 
to which the concession in lobsters was given could claim that the value of 
the concession was thereby being nullified or impaired. Under the agreement, 
the United States would grant compensatory concessions on other products or 
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the other countries would withdraw equivalent concessions on products of 
importance to our export trade. 

For these reasons this Department is opposed to the enactment of 8. 237 in 
its present form. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 


Sincerely yours, 
Rosert C. HI, 


Assistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 4, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR SENATOR MAGNUSON: Reference is made to your request for a report on 
S. 237, a bill to regulate the interstate transportation of lobsters, and to define 
the term “lobster” for the purpose of the Federal Food, Drug, and Cosmetic Act. 

We recommend that 8S. 237 be not enacted. 

Title I of the measure follows very closely the language of the act of Congress 
which deals with interstate shipment of fish (16 U. S. C., sec. 851) with one very 
important exception which will be noted later. That act provides for aid in 
certain respects by the Federal Government in the enforcement of State conser- 
vation laws and regulations concerning fish. Thus the conservation objectives 
of this measure could easily be obtained by the changing of the phrase “black 
bass or other fish” to “black bass, other fish or lobsters” in the statute referred 
to, together with a few minor additions. 

However, S. 237 contains another provision which would appear to have no 
relation to the conservation problem in this country, namely, the prohibition of 
importing into this country from foreign countries lobsters less than 34. inches 
long. This is obviously no conservation measure but has rather to do with restric- 
tions on a class of foreign imports. It should therefore be the subject of a sepa- 
rate legislative proposal, the enforcement of which, if enacted, should be given 
to the executive agency generally charged with such duties. Although it is 
apparent that the portion of the measure which involves import restrictions is 
one that can be better answered by the agencies concerned with the country’s 
foreign relations and tariff problems, it may not be amiss to bring to the atten- 
tion of the committee the following excerpt from the President’s letter of Janu- 
ary 10 to the chairmen of the Senate Committee on Finance and the Committee 
on Ways and Means of the House of Representatives. It was there said: 

“As an aspect of national policy dedicated to fostering the security and eco- 
nomic growth of the United States, this Nation seeks to encourage in all feasible 
ways the continued expansion of benficial trade among the free nations of the 
world. In view of this policy I am, as I have said before, reluctant to impose 
a barrier to our trade with friendly nations unless such action is essential and 
clearly promising of positive, productive results to the benefit of the domestic 
industry in question.” 

The nations which would be adversely affected by the enactment of S. 237 
would be Canada, Mexico, Cuba, the West Indian possessions of Great Britain 
and France, South Africa, New Zealand, and Australia, which ship large quan- 
tities of lobsters to the United States. In addition, 15 other nations have 
exported minor quantities of lobsters and spiny lobsters to the United States. 

Our information is that the demand by the consuming public of the United 
States for lobsters, spiny lobsters, and closely related crustaceans cannot be 
filled by either the domestic production of lobsters (Homarus Americanus) or 
by the imports of these lobsters from Canada. United States production of 
these lobsters in 1954 totaled 27144 million pounds, while imports from Canada 
the same year amounted to about 22% million pounds, both based on round or 
whole weight. The United States production of spiny lobsters that year totaled 
over 2% million pounds, round weight. Imports of spiny lobsters were nearly 
20 million pounds, mainly of the tail segments. When converted to round weight 
so as to be comparable to the data on New England production and imports from 
Canada, the round weight of spiny-lobster imports would be equivalent to over 
60 million pounds. Thus, the domestic production of Homarus Americanus can 
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supply less than one-fourth of the demand in the United States. When domestic 
production and imports of cooked lobster meat are considered, it is found that 
the domestic production can supply less than 25 percent of the demand, which 
has been around 5 million pounds per year. 

Title II of S. 237 would require, for purposes of the Federal Food, Drug, and 
Cosmetic Act, that the word “lobster” be applied only to that species of lobster 
found in the Atlantic waters contiguous to the North American coastline from 
the vicinity of Henley Harbor, Labrador, on the north, to the vicinity of Cape 
Hatteras, on the south. It also would prohibit inclusion of the words “in the 
common and usual name of similar species” or in connection wtih the designa- 
tion of members of other families within the order, such as “rock lobster,” 
“spiny lobster,” or “red lobster.” 

Taxonomically, both the American and the spiny lobster belong to the Order 
Decapoda, which group includes also the crabs, the shrimp and prawns, and the 
crayfish. This group is divided, however, so that the American lobster belongs 
to the family Homaridae (Nephrosidae), the spiny lobster to a separate family, 
Palinuridae. Again, the American lobster (family Homaridae) is a closer rela- 
tive to the fresh-water crayfish (family Astacidae) than is the spiny lobster 
(family Palinuridae), since the first two species named are in the same subgroup 
or section (Astacura), while the latter is a separate section (Palinura). 

While the word “lobster” has been used for many years in connection with the 
designation of the crustacean known as spiny or rock lobster and in other desig- 
nations of similar nature, the problem presented apparently has been recognized 
by both the Federal Trade Commission and the Food and Drug Administration. 
Thus, the regulations and announcements of both of these agencies have stipu- 
lated at various times as far back as 1915 that when the term “lobster” is used 
for other than the genus homarus it must be accompanied by a qualifying word 
such as “rock” or “spiny” in direct connection with that word and in type of 
equal size and prominence. Whether this type of differentiation is all that is 
needed to avoid any possibility of misleading the average consumer or whether 
title II of S. 287 is necessary to accomplish that purpose is somewhat difficult 
to determine. 

We have been advised by the Bureau of the Budget that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, : 
Ross LEFFLER, 
Assistant Secretary of the Interior. 


THE SECRETARY OF COMMERCE, 
Washington, D. C., June 7, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: This letter is in reply to your request dated January 
11, 1957, for the views of this Department with respect to S. 237, a bill to regu- 
late the interstate transportation of lobsters, and to define the term “lobster” 
for the purpose of the Federal Food, Drug, and Cosmetic Act. 

If enacted, S. 237 would restrict the use of the name “lobster” in commerce 
to that one species which is found in the Atlantic waters contiguous to the 
North American coast line from the vicinity of Henley Harbor, Labrador, to 
the vicinity of Cape Hatteras, N. C.; and it would prohibit the transportation 
from any foreign country to any State, Territory, or the District of Columbia of 
such lobster which is less than 344, inches long by certain measurements. 

The Department of Commerce recommends against enactment of this proposed 
legislation. 

In addition to the species of lobster referred to above, the name “lobster” 
in commerce has been applied to such widely used species as rock lobster and 
spiny lobster, which are found in other geographical areas. These have been 
traditionally marketed as “lobsters” for at least 60 years, and we know of no 
sound reason for legislation changing this nomenclature. 

The size limitation which this legislation would impose upon imports of lobsters 
would, we fear, place undesirable trade restrictions on lobsters imported from 
‘Canada, from whom we buy 20 to 23 million pounds annually. 

The probable annual domestic consumption of all types of lobsters is about 
100 million pounds. The annual New England catch approaches 28 million 
pounds, or about 28 percent of total consumption. We do not consider it to be 
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in our best interests to consider international and other trade restrictions against 
almost three-quarters of the supply for domestic consumption. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 


Sincerely yours, 
SINCLAIR WEEKS, 


Secretary of Commerce. 


(The following communications were subsequently received by the 
Committee on Interstate and Foreign Commerce on S. 2719:) 


SEATTLE, WasH., July 21, 1958. 


Hon. WARREN G. MAGNUSON, MEMBERS, SENATE INTERSTATE AND FOREIGN Com- 
MERCE COMITTEE, 
United States Senate, Washington, D. C.: 

Years of effort by industry to secure recognition of need to control predator 
fish have so far met with disappointing treatment through lack of national sup- 
port. Senator Magnuson’s amended 8. 2719 of July 18 to subsidize and encourage 
the harvest of dogfish sharks is of major importance to security of Pacific coast 
fisheries. 

Similar problems we are told appear on North Atlantic coast. Dogfish shark 
population increased 10 to 20 times number present when fished for market 
prior to low cost imports affecting market conditions. BEstimated 200,000 tons 
dogfish infesting coastal and Puget Sound waters. Fishermen believe passage 
of amended S. 2719 a most important step to improve Pacific fisheries at this 
time. Canada also attempting to find ways to eradicate this menace. These 
predators easily consume 10 times their equal weight in food fish in 1 year. We 
are hoping to obtain additional support in next year’s session of legislature to 
effect trapping program for these predators in inside waters after January 1959 
Favorable consideration by your committee will be helpful to the entire foodfish 
industry. 

MILO Moore, 
Director of Fisheries, State Department of Fisheries, Fishermen’s 
Terminal, Salmon Bay, Seattle. 


SEATTLE, WasH., July 21, 1958. 


Senator WARREN G. MAGNUSON, MEMBERS OF SENATE COMMITTEE ON INTERSTATE 

AND FoREIGN COMMERCE, 

Senate Office Building, Washington, D. C.: 

As the largest association of fishing vessel owners on the Pacific coast we urge 
the passage of the dogfish bill, S. 2719, as amended, July 18, 1958, by Senator 
Magnuson. At this particular time our vessels are plagued with one of the largest 
runs of dogfish we have encountered in years. The present conditions are in- 
tolerable to operations in the Cape Flattery area due to these ocean parasites. 

FISHERMEN’S COOPERATIVE ASSOCIATION, 
Bert G. JOHNSON, Secretary. 


NEAHBAY, WASH., August 18, 1957. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR: Milo Moore was in Neahbay last week and gave me a copy of 
your proposed legislation on creditor control. I want to commend you for your 
proposal and assure you that you have the wholehearted support of the fishing 
fleet working in this area. We are presently making landings from over 450 
boats per week so this represents a goodly number of commercial fisherman. The 
dogfish situation has become so acute that on some grounds at times the boats 
have had to leave and seek new areas of fishing because it is impossible to land 
undamaged salmon once they are caught. It is very difficult to get bait or lures 
down through the dogfish without it getting fouled, but when they do get a fish 
it is all chewed up before it can be landed. Sometimes just the salmon heads are 
left on the hook. This year is by far the worst since the war. 

Yours sincerely, 
FISHERMANS COOPERATIVE ASSOCIATION, 
Tom LEAL, 


Neahbay Station Manager. 
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SEATTLE, WASH., Angust 22, 1958. 
Senator WARREN G. MAGNUSON, 
MEMBERS SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Senate Office Building, Washington, D. C.: 

We sincerely urge support Senator Magnuson’s predatory control bill S. 2719 as 
amended July 18. This bill will help both Atlantic and Pacific coast fishermen 
by combating menace of predatory fish. 

T. H. FornHerRiIncGHaM TusBs CORDAGE Co. 


SEATTLE, WASH., July 21, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D.C.: 

We strongly support S. 2719 as amended by Senator Magnuson, July 18, 1958. 
The bill is of utmost importance to all segments of our fishing industry ; we urge 
favorable consideration. 

Geo. JOHANSEN, 
Secretary-Treasurer, Alaska Fishermens Union. 


SEATTLE, WASH., July 22, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C.: 
We strongly urge immediate favorable action by Congress of S. 2719, as 
amended. 
ASSOCIATION OF PACIFIC FISHERIES, 
By HERALD A. ONEILL, Executive Secretary. 
NORTHWEST SALMON CANNERS ASSOCI TION, 
By Eric BULMER, President. 
PUGET SOUND SALMON CANNERS, LTD., 
By Met HAtGren, President. 


Port TOWNSEND, WASH., August 9, 1957. 
Senator WARREN G. MAGNUSON, 
Capitol Building, Washington, D.C. 


DEAR Sir: As a sportsman and businessman I wish to compliment you on the 
bill that you propose to establish bounties on predators which prey on our food- 
fish. I am in business in Port Townsend selling sporting goods and as a sports- 
man have had a good opportunity to see the effects of the dogfish on our supply 
of candlefish and small herring which our salmon in Puget Sound feed on. I 
do a lot of spin fishing for salmon from shore and in the evening just before 
dark I have seen the dogfish come in with their dorsal fins sticking out of the 
water in schools so long that you couldn’t see the end of it. Gill netters tell 
me that when they make a set at night and run into a school of dogfish, it will 
ruin their nets and that is no small item in cost. The bounty on these fish will 
encourage commercial fishermen to take them, which will increase our foodfish 
and also sport fishing. 

We hope this sensible legislation will be acted on favorably. 

Sincerely, 
BERGSTROM’S ARMY-NAVY STORE, 
Roy J. BERGSTROM. 


CHASE SEAFOOD COMPANY, 
Everett, Wash., April 11, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: I wish to express my thanks to you for your work on the 
predator control bill and hope you will be able to see it successfully concluded. 

During the war, I was a commercial fisherman and vividly remember the dog- 
fish stomachs filled with young crab, herring, and salmon. 
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The policies of the Federal Government have left Washington fishermen in 
desperate circumstances and another cruel blow seems in the making at Geneva. 
The passage of your predator control bill would show the industry that it has 
not been completely abandoned and would help assure us all of better prospects 
in the near future. 

Yours truly, 


STEPHEN L. CHASE. 


ANACORTES, WASH., April 11, 1958. 
Senator WARREN MAGNUSON, 
United States Senate, Washington, D. C. 


Deak SENATOR MaGNuson: As a commercial fisherman I wish to submit this 
letter in support of your measure—bill S. 2719. The commercial fishermen in 
this area are for bill S. 2917 100 percent and wish to compliment you on your 
efforts on our behalf. Thanking you again. 

Respectfully, 
PETER A. DRAGOVICH. 


JAMES FARRELL & Co., 
Seattle, Wash., April 2, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C. 


DEAR Mr. SENATOR: We wish to do everything possible to encourage you in 
your efforts to place a bounty on dogfish sharks, sea lions, hair seals, and 
lamprey eels. We believe that these predators are responsible for a heavy take 
of edible fish, and that their elimination would tend to ease the economical plight 
of those engaged in the fishing industries of the Pacific Northwest and Alaska. 

The industry is beset with many problems, such as the uncontrolled Japanese 
fishing for immature salmon in the Pacific Ocean and the importation of large 
quantities of competitive edible fish products. It seems to us that predator con- 
trol is something we can deal with right here at home, and thereby better our 
position to some extent. 

We know that various methods of predator control have been proposed. How- 
ever, the hunter system does not apply as far as the dogfish sharks and lamprey 
eels of the waters of the State of Washington are concerned. A special fishing 
effort must be devoted to reduce or eliminate these predators. 

Please let us know if we can give any assistance in this very worthwhile en- 
deavor. 

Sincerely yours, 
WALTER C. HANSON. 


JONAS Bros. OF SEATTLE, INC., 
Seattle, Wash., April 17, 1958. 
Senator WARREN G. MAGNUSON, 
United States Senate, Washington, D.C. 


DEAR SENATOR MAGNUSON: It has been called to our attention that Senate bill 
2719 has received opposition and we are writing at this time to inform you that 
our firm will be behind you. We believe that every effort should be made to see 
that this bill is passed. 

We feel, too, that something should be done to continue the bounty on the sea 
lion and hair seal and to permit open season on fish ducks, ete. 

You can rest assured that we will support you on this matter and if we «an be 
of any further help, please don’t hesitate to let us know. 

Sincerely yours, 
BERT KLINEBURGER. 


STEREO SALEs Co., INC., 
Seattle, Wash., April 7, 1958. 


Hon. WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. CO. 

My Dear Senator MaGnuson: Having read with concern Mr. Ross Leffler’s 
opposition to S. 2719, designed to afford some relief against the many natural 
predators to our Pacific and Alaska fisheries, I am addressing this letter to you 
in support of your measure. 
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As you will recall, I have long been a student of the salmon problems of the 
Northwest, having served as executive secretary of the Salmon Conservation 
League for 17 years, from 1933 to 1950; in the same capacity with the Washing- 
ton State Sportsmen’s Council for 19 years, from 1934 to 1953; and as a member 
of the advisory committee of the International Pacific Salmon Fisheries Commis- 
sion for 12 years, from 1937 to 1949. I resigned from all positions voluntarily 
to devote more time to my personal affairs, but I can assure you that I still 
maintain an active interest and participation in the problems relating to fish- 
eries conservation, and it is for this reason that the opposition to 8. 2719 deeply 
concerns me. 

In view of the sad history of the Alaska salmon decline, even prior to the 
present inroads of the Japanese activity and in a territory where there has been 
no pollution problems, the whole answer strikes me as one of mismanagement 
that has permitted overfishing and a failure to control predators. I would think 
that with such a record behind them that the Fish and Wildlife Service would 
embrace your proposal enthusiastically. For certainly they have had no effec- 
tive control of predators through the employment of predator hunters or any 
other departmental activity and their present attitude seems totally lacking in 
good judgment. 

Sincerely yours, 
KEN McLEop. 


STATE OF WASHINGTON, 
DEPARTMENT OF FISHERIES, 
Seattle, Wash., July 10, 1958. 
Hon. WARREN G. MAGNUSON, 
Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 

DEAR SENATOR MAGNUSON: The Canadian Department of Fisheries agrees 
with the need to control dogfish predators. Joe Whitmore, director for western 
Canada, reports bounty program attempted 2 years on dogfish sharks failed to 
induce greater harvest for reason of dispute between fishermen and processing- 
plant operators. Canzda now discussing plans to eradicate dogfish by various 
means. 

These sharks, considered a serious menace to food fisheries, infest waters 
from Oregon to southeastern Alaska in. areas of salmon migration, Dungeness 
crab, and bottomfish. 

The Magnuson bounty bill would provide relief for jobless fishermen during 
the winter months and some relief to our industry severely hampered by foreign 
imports flooding United States markets. 

The United States Fish and Wildlife Service, who opposed 8S. 2719, is not 
considered a competent authority to voice an opinion on this matter. Records 
show their interests are generally adverse to the coastal States and Territorial 
agency in Alaska. Three weeks ago McKernan stated to Al Day, Oregon 
director, that so long as he remained head of the Bureau of Fisheries neither 
Washington nor Oregon Departments of Fisheries would receive Saltonstall- 
Kennedy funds. Likewise they have opposed projected fish-farming programs. 
They have complained at public meetings about the need for greater cooperation 
in solving fisheries problems, yet they do not recognize State agencies having 
management responsibility and often are in need of Federal assistance and 
support. 

Now, in face of a desperate situation with respect to our Pacific coast salmon 
runs, we are attempting to correct all adverse conditions contributing to this 
declining resource. All conservation agencies, including Canada, prompted by 
a resolution passed by the Western States Association of Fish and Game Com- 
mission meeting at Sun Valley, Idaho, are getting together to effect changes 
in their fisheries management programs to improve conditions. 

It is time now to take positive steps to aid our fishing industry and protect 
this important resource. The Magnuson predator control bill will be hailed 
by all fishermen on the Pacific coast as an important move to aid our fisheries. 
It is recommended that $250,000 be authorized for bounty payments during the 
first year. 

A summary of views and conditions from all agencies concerned will be 
forwarded to Congress some time after January 1, 1959. 

Very truly yours, 
MiLto Moore, Director. 
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PuGet Sounp By-Propucrtrs, INc., 
Everett, Wash., April 9, 1958. 
Hon. WARREN G. MAGNUSON, 
Senate Office Building, Washington, D.C. 


Dear Siz: We wish to express our complete support to your efforts to establish 
a bounty on dogfish sharks, and other predators. It is a proven fact that 
removal of these predators would increase salmon and other food fish in our 
waters. 

As you know, the hunter method as suggested by Assistant Secretary of the 
Interior Ross Leffler would be unworkable in the case of the dogfish sharks. 
This would leave us right where we are with a constantly increasing predator 
fish and less and less food fish. 

Increasing predators, coupled with the Japanese fishing, has caused a very 
great loss in the employment and income of our fishermen. The bounty system 
therefore would accomplish a twofold purpose of aiding a sick industry while 
it was building it up. 

Any aid we can give you in your most needed program please let us know. 

Yours truly, 
KENNETH G. TAPERT. 


SPOKANE, WASH., March 29, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 

DrAR SENATOR: Why there is opposition to your fish predator bill, S. 2917, 
I cannot understand. 

For years on end subsidies and bounties have been paid to hunters and profes- 
sional men for the taking of predator animals on this land of ours. We all know 
that it has enriched the take of food and game animals. 

It has come to the place that something has to be done to save our food and 
game fish—why not pay the bounty to the fishermen and professional men for 
the taking of predators that prey upon our food and game fish? 

I believe that such a bill as S. 2917 should be enacted into law, and shall do 
my best to help you in the best of ways. 

Sincerely yours, 
E. C. YARWoop. 


VASHON SPORTSMENS CLUB, 
Vashon, Wash., April 12, 1958. 
Hon. WARREN G. MAGNUSON, 
United States Senate, 
Washington, D. C. 


Dear Srr: The Vashon Sportsmen’s Club, in their meeting held April 4, 1958, 
voted unanimous support of your fish predator bill S. 2719. 

Our club, which counts both commercial and sports fishermen among its 
membership, feels that fish predators, including fisheating ducks and birds along 
with dogfish sharks, sea lions and hair seals, and lamprey eels, have greatly af- 
fected the efficiency of the Washington State Department of Fisheries program 
and have impaired both commercial and sports fishing in Washington and 
Alaska fishing waters. 

We feel that passage of your bill is an absolute necessity. 

Yours truly, 
Bos Burns, Secretary. 


LONGBEACH, WASH., May 6, 1958. 
Hon. WARREN G. MAGNUSON, 


United States Senate, 
Washington, D. C. 


DEAR SENATOR MaGnuson: We wish to thank you for your courageous and 
persistent efforts toward elimination and alleviation of many of the hardships 
imposed on our fishing industry. 

We also thank you for your stand in regards to protection of our historical 
fishing grounds along the Pacific coastal waters, and your support of an ab- 
stentation zone in the Pacific to eliminate the destructive exploitation of our 
salmon resources by the Japanese high seas net fishery. 











FISHERIES LEGISLATION 253 


We have written numerous letters to Senators and Representatives request- 
ing their support of your predator control bill (S. 2719). All replies have 
indicated willingness to support the bill. 

Had we been able to arouse sufficient interest in a protective tariff on shark 
livers and liver oils to protect our once profitable shark fishery, we would be 
harvesting the dogfish shark as a profitable industry. While, like the rat, we 
probably can never exterminate them, we were keeping them under reasonable 
control. 

We can think of no method more practical or economical than to again make 
the shark fishery a profitable industry, utilizing our gill net and otter trawl 
fleet to reduce their numbers. 

Washington landings were running from 2 million to 4 million pounds. Oregon 
landings were comparative. This would indicate a take of about 10 million 
fish per year. 

We were also very pleased to see an article in the Aberdeen World stating 
that you had introduced an amendment reinstating the eligibility of small-boat 
owners and operators to receive medical treatment under the Public Health 
Service (formerly Marine Hospital). 

We will gladly support and assist you in any way that we can. 

Thanking you, I remain, 

Yours respectfully, 
WASHINGTON TROLLERS INDUSTRY, 
FRED R. Cook, Executive Secretary. 


SEATTLE, WASH., April 17, 1958. 
Senator WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 


DEAR SENATOR MAGNUSON: It has been called to our attention that opposition 
has arisen to Senate bill 2719, and we want you to know that this matter has 
been taken up before the Seattle Spin Fishing Club, and all the members are 
unanimously behind you. We feel that everything possible should be done to see 
that the bill is passed. 

We also feel that it is especially important that something be done to continue 
the bounty on the sea lion and hair seal, and to permit open season on fish 
ducks, etc. 

You may feel sure that we are behind you 100 percent, and if we can be of any 
further assistance, to please let us know. 

Yours truly, 
GEORGE GOODMANSON, 
President, Seattle Spin Fishing Club. 


MouUNT VERNON, WASH., April 2, 1958. 
WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 
Dear Sir: Received information from Milo Moore, our director of fisheries, re- 
garding your bill, S. 2719. 
The Skagit County Sportsman’s Association, Inc. (150 members) are solidly 
behind you for passage of this bill. 
Unless something is done soon, there will be no more salmon, halibut, or her- 
ring, and the west coast will have lost another industry. 
If we can be of help to you in your fight on this bill, please let us know. 
Very truly yours, 
SKAGIT COUNTY SPORTSMAN’S ASSOCIATION, INC., 
ART HAMBLIN, President. 


SNOHOMISH SPORTSMAN’S CLUB, 
Snohomish, Wash, 
Hon. WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C. 
Dear Mr. MAGNuSON: In regard to your fish predator bill, 8. 2917, our club re- 
ceived information on this matter from the State of Washington department 
of fisheries by Milo E. Moore. Your bill was discussed openly at our last meet- 
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ing, and though no action other than that our club would endorse this bill, we 
felt that it goes right along with our conviction that bounty controls on predators 
of both fish and game are the answer to our problems of dwindling stocks that 
sportsmen have to contend with at the present time. 

We feel that this is a good bill and certainly deserves praise in that you have 
done something that is a vital concern of sportsmen as well as the commercial 
fishing interests. 

Truly yours, 
Wo. B. JescuKkeE, Secretary. 





WASHINGTON STATE SPORTSMEN’S COUNCIL, INC., 
Wenatchee, Wash., July 7, 1958. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 


DEAR SENATOR: I am enclosing herewith several resolutions adopted by the 
Washington State Sportsmen’s Council at their meeting held in Wenatchee, 
June 14, 15, 1958. 

We especially call your attention to emergency resolution No. 4 requesting a 
bounty program be set up as provided for in your Senate bill 2719. 

Sincerely yours, 
Frep N. MINTzeErR, Secretary. 


EMERGENCY RESOLUTION No. 4 SUBMITTED BY SALMON COMMITTEE 


The salmon committee of the Washington State Junior Sportsmen’s Council 
presented the following recommendation to the general meeting of the Wash- 
ington State Junior Sportsmen’s Council May 4, 1958, and it was adopted. 
Senator Magnuson and others introduced 8. 2719 dealing with predator fish 
in coastal waters. We urge the Washington State Sportsmen’s Council to con- 
tact the proper committee in Congress to secure the passage of 8. 2719. 

“Now, therefore, be it resolved, That the Washington State Sportsmen’s Coun- 
cil assembled in convention at Wenatchee, Wash., on the 15th day of June 
1958, urge the Congress of the United States to take favorable action on predator 
control Senate bill 2719 introduced by Senator Magnuson of the State of 
Washington.” 


FISHERMEN’S MARKETING ASSOCIATION OF WASHINGTON, INC., 
AND NORTHWEST TRAWLERS ASSOCIATION, INC., 
Seattle, Wash., July 7, 1958. 
To: Washington congressional delegation. 
Subject: Current legislation. 


S. 2719: Though this bill, usually referred to as the Magnuson predator con- 
trol bill is not set for consideration at the forthcoming hearings of the Sen- 
ate Interstate and Foreign Commerce Committee, it is wholeheartedly endorsed 
by this association. Inasmuch, however, as the Secretary of Interior has 
seen fit to condemn sections which pertain to hair seals and sea lions and 
further, since the Bureau of Commercial Fisheries seems to require further 
study in the matters of beluga whales and lamprey eels, we recommend that 
the bill be amended to include only the dogfish, support for the control of which 
we would earnestly anticipate from every department of Government. 

The trawl fleet, which this organization represents, is recognized by Gov- 
ernment, sports interests, and citizens alike as the best possible medium for the 
reduction of the increasing tide of the predatory dogfish. Not only a nuisance 
to the sportsmen and commercial fishermen, the dogfish represents a prime 
predator on commercial food fish. One dogfish, taken last year in an exploratory 
drag, contained 72 herring in its digestive system. 

A dogfish predator bill, in addition to relieving the problems caused by this 
increasing pest, would through bounty provide income and employment to large 
numbers of trawl vessels who have perhaps been more adversely affected by 
trade policies than any other fishing fleet on the Pacific coast. 

Respectfully submitted. 


JOHN WEDIN, Manager. 
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COLUMBIA RIVER FISHERMEN’S PROTECTIVE UNION, 
Astoria, Oreg., May 21, 1958. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D.C. 


Dear Senator MaGnuson: In regard to the predatory fish of the Columbia 
River, and the Pacific Ocean. 

I have fished commercially on the Columbia River and have noticed sears on 
salmon and steelhead, about the size of a dollar, presumably these scars were 
from the lamprey eel which attach to these fish in the ocean. 

Another fish is the squawfish, which is becoming more numerous in the lower 
part of the Columbia River. Fishermen have been catching them in their 
gillnets. They have cut into the squawfish and found evidence that they have 
been eating fingerlings or small fish. 

The drag fishermen and trollers claim that the dog shark and the bar tender 
or hake fish, devour vast quantities of smaller fishes. 

We feel that there must be a terrific ocean kill, other than the recreational 
and commercial fishermen. For instance the Oregon Fish Commission plant 
up to 2 million steelhead yearly, and the harvest of these fish is an estimated 
400,000 this figure is a high estimate. These steelhead are a winter run of fish 
and are not harvested extensively in the ocean. 

We, the Columbia River Fishermen’s Protective Union, are in favor of the 
passage of the predatory fish bounty. 

Yours very truly, 
[SEAL] Wm. WESTERHOLM, 
Executive Secretary. 


DEPARTMENT OF STATE, 
Washington, July 8, 1958. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR SENATOR MAGNUSON: I refer further to your letter of August 8, 1957, 
requesting a report on S. 2719, to provide for the payment of bounties for the 
control of certain predators on salmon and halibut of the Pacific coast and Alaska. 

The bill would authorize the Secretary of the Interior to establish areas along 
the Pacific coast and Alaska in which predators on salmon and halibut may be 
found and to pay bounties for the control of such predators. The bill specifies 
a bounty payment for dogfish sharks, lamprey eels, hair seals, and sea lions. It 
would authorize payment to domestic fish producers or otherwise as the Secre- 
tary of the Interior might determine. The latter would be further authorized 
to initiate control of programs with respect to beluga whales and other predators 
on the salmon resources of Alaska, including such fish-eating birds as may be 
determined to be destructive to such resources. 

The Department has interest in the bill insofar as this Government is a party 
to a number of international conventions having for their purpose the conserva- 
tion of Pacific fisheries. In particular may be cited the Halibut Convention with 
Canada (1953) (5 U. S. T. 5), the Sockeye Salmon Convention with Canada 
(1930) (50 Stat. 1855) and the pink salmon protocol thereto (1957) (S. Exec. 
C, 85th Cong., 1st sess.), and the North Pacific Fisheries Convention with 
Canada and Japan (1952) (4 U.S. T. 380). 

The Department is of the view that the objective of the bill is a good one. 
The Department is not, however, concerned with the administrative measures 
proposed to be utilized insofar as they do not interfere with obligations this 
Government has undertaken under the several international conventions con- 
cerning North Pacific fisheries to which it is a party. The Department per- 
ceives no objection to the bill. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary 
(For the Secretary of State). 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 17, 1958. 





Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR MaGNuson: Your committee has requested a report on S. 2719, 
a bill to provide for the payment of bounties for the control of certain predators 
on salmon and halibut of the Pacific coast and Alaska. 

We recommend that S. 2719 be not enacted. 

The purpose of this measure is to control certain predators in the fisheries of 
the Pacific coast and Alaska by paying bounties thereon. It has been the 
experience of the Fish and Wildlife Service over the past 40 years that the 
placing of bounties on predators does not accomplish effectively the purpose 
intended. Bounties have generally served more as a means of harvesting an 
annual crop of the pest species being bountied than an effective measure of 
control. Under such a system, predators are taken where the task is easiest and 
least expensive, not necessarily where their taking is to be most beneficial. As 
an example, for many years, the Alaska Territorial Legislature has authorized 
bounties on hair seals along most of the southern coast of Alaska, and more 
recently has applied the bounty to hair seals in the Bering Seal and part of 
Norton Sound. Many thousands of dollars have been expended in bounty pay- 
ments without apparent effective benefits to the salmon or other fishery resources. 

Effective suppression requires supervisory direction, control, and concentration 
of effort in problem areas. Thus, the department of fish and game has applied 
direct control measures in the Copper and Stikine River districts where hair 
seals prey on the salmon runs and also cause damage to fishing gear. These 
direct measures provide for the employment of professional hunters and trappers 
who concentrate their efforts in problem areas. This type program undoubtedly 
has been more effective and much less expensive than the bounty system in 
reducing the number of hair seals in those waters. We feel that direct-control 
measures, such as those practiced by the department of fish and game, would 
be much more practical than a bounty system as proposed in 8. 2719 where 
control of predators is necessary. 

A vigorous restoration program is in progress to rehabilitate the Alaska 
salmon runs. Studies are being carried on in cooperation with the Fishery 
Research Institute of the University of Washington concerning the effect hair 
seals, sea lions, and other predators have on the abundance of salmon. Excel- 
lent progress is being made in this investigation, and information necessary to 
any control programs, if such action is indicated, will be available in the not too 
distant future. 

Insofar as the Pacifie halibut fishery is concerned, the reports of the Inter- 
national Pacific Halibut Commission indicate it is in a very productive condition, 
yielding maximum catches in recent years. This fishery has been restored by the 
Commission’s regulatory controls on fishing during the past 20 years. No attempt 
has been made by the Commission to control halibut predators. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Ross LEFFLER, 
Assistant Secretary of the Interior. 


APRIL 21, 1958. 
Hon. Ross LEFFLER, 
Assistant Secretary of the Interior, Fish and Wildlife Service, Department 
of the Interior, Washington, D. C. 

DEAR Mr. LEFFLER: I note with regret your report on S. 2719, the predator 
control bill, wherein you state that the Department of the Interior recommends 
that this legislation be not enacted. 

You state that the bounty system, as outlined in S. 2719, does not effectively 
accomplish the purpose intended. Your alternative is supervisory direction and 
employment of professional hunters and trappers in the problem areas. You add 
that your proposed plans for eradicating dogfish shark, lamprey eels, hair seals, 
and sea lions will be more practical. 

Will you be good enough to inform me as to your plans for the control of dogfish 
sharks, lamprey eels, hair seals, and sea lions? 
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I am at a loss to comprehend how you could use hunters and trappers on dogfish 
sharks. The elimination of this pest, I believe, can best be accomplished by our 
fishermen. The bill would provide a simple and inexpensive method of giving 
badly needed employment to fishermen who are dedicated to the elimination of 
these predators. 

Your early reply will be appreciated. 

With kind regards, I am, 

Sincerely yours, 
WARREN G. MAGNUSON, Chairman. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 2, 1958. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 

DEAR SENATOR MaGnuson: In your letter of April 21, concerning S. 2719 you 
asked what our plans are for control of dogfish sharks, lamprey eels, hair seals, 
and sea lions. 

Perhaps some clarification of our report dated March 17 is in order. In pre- 
paring that adverse report on S. 2719, we were thinking in terms of the area where 
this Department has primary responsibility for control of the fisheries, namely, 
Alaska. The predator problems in Alaska, with respect to the species you named, 
are confined to hair seals and sea lions, and we, and many others, continue to feel 
that effective control of these species cannot be obtained by the use of bounties. 
These include the Alaska Department of Fish and Game which, as we have 
previously informed you, has used professional hunters to decimate the hair seal 
herds on the Copper and Stikine River Deltas, even though the Territory has a 
bounty on hair seals. 

With respect to sea lions, our contract study by the Fisheries Research Insti- 
tute of the University of Washington has now progressed sufficiently so that 
plans are being made for experimental control this year. When the method or 
methods to be tried are made known to us, we will advise you. 

I have been informed that there is no evidence to indicate that lamprey are a 
problem in the Columbia River salmon fishery. With respect to dogfish sharks, 
it is my understanding that they are a problem of considerable proportion to 
the fishermen in the State of Washington, particularly in Puget Sound. You 
are quite right in assuming that they can best be taken by fishermen. In fact, 
I doubt there is any other way in which they could be taken successfully. 

In conclusion, we are convinced from past experience that effective control of 
seals and sea lions in Alaska can only be done by use of professional hunters 
and trappers, regardless of whether or not bounties are paid on these species. 

I trust the above clarifies the Department’s position on S. 2719. 

Sincerely yours, 
Ross LEFFLER, Assistant Secretary. 


DEPARTMENT OF THE TREASURY, 
April 14, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Mr. CHAIRMAN: Reference is made to your request for the views 
of this Department on S. 2719, to provide for the payment of bounties for the 
control of certain predators on salmon and halibut of the Pacific coast and 
Alaska. 

The proposed legislation would authorize the Secretary of the Interior to pay 
bounties for certain predators on salmon and halibut in areas along the Pacific 
coast and Alaska. 

The proposed legislation is not of primary interest to this Department and 
the Department has no comment to make as to its general merits. However, it is 
suggested that your committee critically examine the expenditures that would 
be authorized by the bill to determine whether they are essential when viewed 
in relation to expenditures necessary to provide adequately for our national 
security or whether they would contribute to the stability and growth of the 
national economy. 
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The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 
Very truly yours, 
JULIAN B. Barrp, 
Acting Secretary of the Treasury. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 25, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: Your letter of July 21, 1958, acknowledged July 22, 
requests our comments on certain proposed amendments in the nature of a 
substitute for S. 2719, to provide for the payment of bounties for the control 
of predators on salmon and halibut of the Pacific coast and Alaska. The pro- 
posed amendments would restrict the application of the bill to dogfish sharks. 

Since the bill deals with a matter which does not directly concern our Office 
and since we have no special information regarding the matter, we have no 
recommendation to make with respect to the proposed amendments. 

There are no changes in existing law. 

Sincerely yours, 
JosePH CAMPBELL, 
Comptroller General of the United States. 


Unitep STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., August 13, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

Dear SENATOR: This is is in response to your request for the views of the 
Department of Justice concerning the bill (S. 2719) to provide for the payment 
of bounties for the control of certain predators on salmon and halibut of the 
Pacific coast and Alaska. 

The bill has been examined, but, since the subject matter thereof is not 
related to any of the activities of the Department of Justice, we would prefer 
not to offer any comment concerning it. 

Sincerely, 
WILLIAM P. RoGERs, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, July 23, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce. 
United States Senate, Washington, D.C. 

Dear SenatoR Macnuson: The Department has received your letter of 
July 21, 1958, requesting a report on S. 2719 (amendments in the nature of a 
substitute), intended to be proposed by Mr. Magnuson to the bill (S. 28719) to 
provide for the payment of bounties for the control of certain predators on 
salmon and halibut of the Pacific coast and Alaska. 

This matter will receive prompt consideration and a further communication 
will be forwarded to you as soon as possible. 

Sincerely yours, 
WILLIAM B. MAcomper, Jr., 
Assistant Seerctary 
(For the Secretary of State). 
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UNITED States DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEePuTY ATTORNEY GENERAL, 
Washington, D. C., July 24, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR: This is in response to your request for the views of the 
Department of Justice concerning amendments in the nature of a substitute 
for the bill (S. 2719) to provide for the payment of bounties for the control of 
certain predators on salmon and halibut of the Pacific coast and Alaska. 

The bill has been examined, but, since the subject matter thereof is not related 
to any of the activities of the Department of Justice, we would prefer not to 
offer any comment concerning it. 

Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


(The following communications were subsequently received by the 
Committee on Interstate and Foreign Commerce on 8. 2973:) 


PORTLAND, MAINE, July 23, 1958. 


CHAIRMAN OF COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate, Washington, D.C.: 


The undersigned, an association consisting of those interested in the fishing 
industry in the State of Maine and comprised of boatowners, processors, ship 
chandlers, and marine insurance agencies, hereby endorses and urges the 
passage of 8S. 2973. 

ASSOCIATED FISHERIES OF MAINE. 





UNIVERSITY OF WASHINGTON, 
COLLEGE OF FISHERIES, 
Seattle, Wash., June 19, 1958. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D.C. 

DEAR SENATOR MAGNUSON: As you are undoubtedly aware, a strong and vigor- 
ous fishery industry is, and always has been, of great importance to the economic 
and physical welfare, not only of our own State, but of our Nation. In the 
future, as our population increases, we foresee fisheries becoming of even 
greater significance both as a recreational factor and as a means of supplying 
animal protein, essential for the nutritional well-being of our people. 

Unfortunately, recruitment of young people into our Nation’s fishery indus- 
try at the professional level and in commerical fishing has been difficult and 
declining in recent years. Development, dissemination, and application of new 
ideas and information, which are essential to maintain a forward-moving in- 
dustry, undoubtedly have been delayed in many instances as a result of this 
situation. 

We note, with great interest, the recent activity in Congress concerned with 
fishery education and service. We are in full agreement with the principles 
and ideas set forth in Public Law 1027 and Senate bill 2973. It is our belief 
that these actions are a beginning for the correction of a long-neglected situa- 
tion which, if permitted to continue, could only lead to the destruction and 
demise of the fishing industry of the United States. 

Therefore, we, the faculty of the College of Fisheries, respectfully request 
your support for 8. 2973 and for appropriations for both section 1 and see- 
tion 2 of Public Law 1027 whenever the opportunity may arise for you to do so. 

Sincerely yours, 
R. VAN CLEVE, Acting Dean. 
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JANUARY 21, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR: This is in response to your request for the views of the 
Department of Justice concerning the bill, S. 2973, to authorize the Secretary 
of the Interior to establish a fishery extension service in the Fish and Wildlife 
Service of the Department of the Interior for the purpose of carrying out coop- 
erative fishig extension work with the States, Territories, and possessions. 

The bill has been examined, but since the subject matter thereof is not related 
to any of the activities of the Department of Justice, we would prefer not to 
offer any comment concerning it. 

Sincerely yours, 
LAWRENCE EE. WALSH, 
Deputy Attorney General. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, July 16, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Insterstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to your request for comments 
by this Department on S. 2973, a bill to auhorize the Secretary of the Interior 
to establish a fishery extension service in the Fish and Wildlife Service of the 
Department of the Interior for the purpose of carrying out cooperative fishery 
extension work with the States, Territories, and possessions. 

The bill would authorize and direct the Secretary of the Interior to inaugurate 
a fishery extension service in connection with colleges and universities receiv- 
ing grants under the provisions of the act of August 8, 1956 (70 Stat. 1126) and 
such other public and nonprofit private colleges and universities as the Secre- 
tary deems appropriate in carrying out the purposes of the bill. There would 
be authorized to be appropriated for carrying out the program provided for 
such sums as the Congress may from time to time determine to be necessary. 

The proposed legislation is not of primary interest to this Department and 
the Department has no comment to make as to its general merits. However, 
it is suggested that your committee critically examine the expenditures that 
would be authorized by the bill to determine whether they are essential when 
viewed in relation to expenditures necessary to provide adequately for our 
national security or whether they would contribute to the stability and growth 
of the national economy. Also, Federal participation in programs which are 
more appropriately the primary responsibility of States and localities must 
be held to a minimum if budget expenditures are to be kept within reasonable 
limits in the years ahead. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
JULIAN B. Barrp, 
Acting Secretary of the Treasury. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, August 5, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear SENATOR MAGNUSON: This is in reply to your request of January 14, 1958, 
for a report on S. 2973, a bill to authorize the Secretary of the Interior to estab- 
lish a fishery extension service in the Fish and Wildlife Service of the Depart- 
ment of the Interior for the purposes of carrying out cooperative fishery ex- 
tension work with the States, Territories, and possessions. 

The bill would authorize the establishment of a fishery extension service in 
conjunction with the colleges receiving grants under the act of August 8, 1956, 
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and other such institutions. This service would be administered by the Fish and 
Wildlife Service of the Department of the Interior, and would be for persons en- 
gaged in commercial fishing or desiring to engage in such. The Congress would 
be authorized to appropriate such sums as it deemed essential in support of this 
work. The individual States participating would be required to match Federal 
funds made available. 

The bill relates primarily to the Department of the Interior, and the Depart- 
ment of Agriculture has no recommendation regarding enactment of the proposals. 

If such legislation is enacted, it is assumed that the Department of the Interior 
will develop working arrangements which would enable it to utilize, to the extent 
practicable, the already established Extension Service facility, namely, the Co- 
operative Extension Service in Agriculture and Home Economics of this Depart- 
ment and the State land-grant colleges and universities. This would seem to be 
desirable, where appropriate, in the interest of economy and the avoidance of 
unnecessary duplication of administrative costs. 

he Bureau of the Budget advises that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
TRUE D. Morse, Acting Secretary. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 5, 1958. 
B-134911. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. CHAIRMAN: By letter dated January 14, 1958, acknowledged January 
16, 1958, you forwarded a copy of S. 2973 which would authorize the Secretary 
of the Interior to establish a fishery extension service to be carried out through 
the United States Fish and Wildlife Service, Department of the Interior, in 
cooperation with States, Territories, and possessions in the form of cooperative 
fishery extension work in colleges and universities. 

Our office has no information regarding the necessity for or the desirability 
of the bill insofar as the substance is concerned. We feel that the matter of 
providing for a fishery extension program is one for the consideration by the 
Congress and, therefore, we make no recommendation for or against the enact- 
ment of S. 2973. 

It is observed that the proposed legislation contains provisions which are 
similar to many of the provisions of law pertaining to the agricultural experi- 
ment stations set forth in title 7, United States Code, section 361, et seq. We 
wish to call to your attention the fact that S. 2973 as presently drafted contains 
no provisions for the recovery, or for the disposition, of the unexpended portion 
of the annual apportionment to States, Territories, or possessions. This specific 
contingency is taken care of in the laws regarding the agricultural experiment 
stations and is found in title 7, United States Code, section 377. We believe that 
the sums apportiond by the Secretary of the Interior to the States, Territories, or 
possessions, plus the amount provided within such States, Territories, or posses- 
Sions should not exceed the total amount required annually fer participation 
in the extension program. We suggest that there be included in the proposed 
legislation an additional provision to the effect that whenever the Secretary 
of the Interior finds from a review of the annual statement of receipts and 
expenditures of any State, Territory, or possession, required by section 5 (c) 
of the bill, that any portion of the total sums provided by the Federal Govern- 
ment and by the State, Territory, or possession remains unexpended at the 
expiration of any year such amount shall be considered available for the needs 
of the succeeding year and appropriate adjustment shall be made in the ap- 
portionment of Federal funds for such succeeding year. 

We have no further comments to make with respect to 8. 2973. 

Sincerely yours, 
JOSEPH CAMPRELL, 
Comptroller General of the United States. 
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(The following communications were subsequently received by the 
Committee on Interstate and Foreign Commerce on S. 3229 :) 


GuoucesTer, Mass., July 17, 1958. 
Senator WARREN MAGNUSON, 
United States Senate: 


Strongly urge passage of amendment to bill S. 3229 to aid depressed segments 
of fishing industry. 
GLOUCESTER VESSEL OWNERS ASSOCIATION, 
Esile W. LANE, President. 


GLOUCESTER, MAss., July 14, 1958. 
Senator WARREN MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C.: 


Gloucester Fisheries Commission wishes to be recorded as unanimously in favor 
of bills S. 237, S. 2973, S. 3580, 8. 2719. We will present briefs and speak in 
favor of S. 3229. 

Mayor BEATRICE CorLiss, Chairman. 


GLOUCESTER, Mass., July 17, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C.: 

We are wholeheartedly in agreement with amendments to fisheries aid bill 
S. 3229, hearings on which presently are being held before the Interstate and 
Foreign Commerce Committee. We sincerely hope amended bill will be passed 
knowing it will be of tremendous benefit to the entire fishing industry. 


GLOUCESTER FISHERIES ASSOCIATION, 
L. J. Hart, Secretary. 


GLOUCESTER, MAss., July 17, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington, D.C.: 

Amendments proposed to Senate bill 3229, being heard today, will be of immeas- 
urable benefit to the Gloucester and New England fishing industry where fishing 
is so vital to the economy of our city and where that industry faces such serious 
problems. May we hope the bill, as amended, will be passed. 

GLOUCESTER CHAMBER OF COMMERCE, 
BENEDIcT A. Kerr, President. 


PORTLAND, MAINE, July 23, 1958. 
CHAIRMAN OF COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate, Washington, D.C.: i 
The undersigned, an association consisting of those interested in the fishing 
industry in the State of Maine and comprised of boatowners, processor ship 
chandlers, and marine insurance agencies, hereby endorses and urges the passage 
of S. 3229. 
ASSOCIATED FISHERIES OF MAINE. 


GLoucEsTER, MAss., July 17, 1958. 
SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C.: 
Strongly urge passage of S. 3229 to help to revive desperately ill Gloucester 
ground-fish industry. 


PAUL KENYON. 
GORDON ABBOTT, Jr. 
Wm. J. CAHILL. 
JACQUELINE DARCY. 
Cuas. A. LOWE. 
JAMES CLAR. 
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Hon. FREDERICK G. PAYNE, 
United States Senate, Washington, D. C.: 

Re S. 3229 and council’s policy as follows, could you immediately forward 
policy to Secretary of the Senate Committee on Interstate and Foreign Com- 
merce that this policy be placed in the record as supporting the construction 
subsidy provision of the bill? 

Under existing Federal law, United States commercial fishermen are required 
to have their vessels constructed in United States shipyards even though the 
vessels can be built at lower cost in foreign yards. 

This requirement puts United States fishermen at an economic disadvantage 
in competition with those from other countries who sell fish in United States 
markets. 

We urge that this economic handicap to the fishing industry be removed by 
amending Federal law to give fishermen the right to buy vessels wherever they 
can have them built at lowest cost. 

If the Congress chooses not to grant the above-mentioned right, we favor es- 
tablishment of a construction subsidy for United States fishing vessels built in 
American shipyards on a true parity basis based on excess cost of construction 
over that of reasonably similar vessels produced in foreign yards (as is granted 
the United States merchant marine) in order to assist fishermen to operate 
on a cost basis which is more nearly competitive with that of foreign fisheries. 

Regards. 

GARDNER A, CAVERLY, 
Executive Vice President, the New England Council. 


MASSACHUSETTS FISHERIES ASSOCIATION, INC., 
Boston, Mass., July 18, 1958. 
Hon. FREDERICK G, PAYNE, 
Senate Office Building, Washington, D. C. 

Dear Frep: You will recall during the hearing on S. 3229 held by your 
committee Thursday, July 17, 1958, Senator Saltonstall submitted a bill as an 
amendment in the nature of a substitute for 8. 3229. In my testimony con- 
cerning the substitute bill, I requested that section 2 be amended as follows: 
In the first sentence after the words “in making loans” insert the words “and 
to provide working capital.” The entire first sentence should then read: 
“There is authorized to be appropriated the sum of $5 million to be used by 
the Secretary in making loans and to provide working capital to processors of 
fishery products within segments of the fishing industry found by the Secre- 
tary to be in a distressed condition.” 

I also wish to endorse and support the amendments offered by Mr. Mason 
Case, general manager of the Fishermen’s Cooperative Association of San 
Pedro, Calif., which were as follows: 

To amend section 3 by inserting a new paragraph (d) to read: “Any vessel 
constructed under the terms and conditions of this section will, except under 
force majeure, deliver its full catch to port in the United States and its crew 
shall consist only of citizens of the United States and/or aliens legally 
domiciled in the United States.” 

The old paragraph (d) of section 3 will then be identified as paragraph (e). 

To amend section 4 by inserting a new paragraph (d) which will read as 
follows: “Any vessel reconstructed or reconditioned under the terms and con- 
ditions of this section will, except under force majeure, deliver its full catch 
to a port in the United States and its crew shall consist only of citizens of the 
United States and/or aliens legally domiciled in the United States.” 

The old paragraph (d) of section 4 will then be identified as paragraph (e). 

In the name of the New England Committee for Aid to the Groundfish In- 
dustry and in my own behalf, I want to thank you for the deep interest and 
attention you have devoted to our many problems. 

With sincere good wishes, I am, 

Cordially yours, 
THOMAS D. RICcE, 
Executive Secretary. 
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UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
July 18, 1958. 
Senator Freperick G. PAYNE, 
Chairman, Subcommittee on Merchant Marine and Fisheries, 
Senate Office Building, Washington, D. C. 


Dear Senator Payne: Your subcommittee has conducted hearings on a substi- 
tute bill proposed by Senator Saltonstall for S. 3229. I am most pleased to 
«endorse this legislation. 

In an industry such as the American fisheries, there are bound to be strong and 
diverse opinions. An industry having centers of activity in practically every 
seaboard State in this Nation would be expected to have its own problems; a 
few pieces of legislation offer to each fishery a satisfactory aid in their individual 
problems. 

It has pleased me a great deal to have representatives of the salmon industry 
in the Pacific Northwest, the tuna industry in my State of California, and the 
processors and fishermen of the New England industry report to me that they 
were solidly in favor of this legislation. It appears that this is one of those 
infrequent occasions where a request for assistance can be met and satisfied 
under the language in one bill. 

I believe all of us in Congress as well as in the administration recognize that 
the American fisheries have had and are presently having serious problems, If 
the modest provisions of S. 3229 can help solve some of these problems native to 
all the fisheries, I feel that the bill should receive immediate attention from 
Congress to insure its passage this session. 

With best wishes, 

Sincerely, 
THOMAS H. KUCHEL, 
United States Senator. 


Unitep STATES VETERANS’ HOosPiTAL, 
Rutland Heights, Mass., July 11, 1958. 
SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Senate Hearing Building, Washington, D.C. 

GENTLEMEN: I wholeheartedly support the Senate bill 3229, the Federal Fish- 
eries Aid Act for 1958, especially in relation to my hometown of Gloucester, 
Mass, ; and all other American fisheries industry. 

Respectfully yours, 
VINCENT V. DANIELS. 


GLoucestTeR, MAss., July 12, 1958. 


SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Senate Hearing Building, Washington, D. C. 

GENTLEMEN: This is to urge your support and the passage of Senate bill 
3229, the Federal Fisheries Aid Act for 1958. 

Aithough my husband is not a fisherman, we as a family are indirectly af- 
fected by the sad state of Gloucester’s fishing industry, since my husband as a 
schoolteacher receives his pay from the city of Gloucester. Gloucester has 
trouble keeping teachers because of its low pay scale. Our children attend a 
wooden school building, condemned as.a fire hazard, and already 100 years old. 
Until Gloucester recovers some of its economy through stability in the fishing 
industry, the taxpayers are not in a mood to vote through new schools. 

Therefore, anything that can be done to aid the fishing industries certainly 
helps the city as a whole—and many other people. 

Sincerely yours, 


LEE NATTI 
Mrs. Robert H. Natti. 
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GLOUCESTER, Mass., July 10, 1958. 
The CHAIRMAN, 
Senate Interstate and Foreign Commerce Committee, Senate Office 
Building, Washington, D. C. 

Gentlemen: Please record me as favoring passage of Senate 3229, the Federal 
Fisheries Aid Act of 1958. 

I have lived here since birth, 65 years ago, and have witnessed great changes 
in the fisheries industry. Once the pride and chief support of Gloucester, em- 
ploying most of its people, it now hangs on by a thread. The lush days of the 
vast mackerel catch stopped 10 years ago, why, nobody knows. The crushing 
volume of frozen imported cod and perch have taken away most of the market 
for those species, 

Gloucester’s fisheries have made their full contribution to this administration’s 
policy of foreign aid through reciprocal trade, vessel aid, and outright grants to 
competing countries. This bill, if passed with amendatory measures now con- 
templated, will go far to save this industry from further unjust sacrifices. The 
issue before you is survival, not preference. 

Another factor deserves your earnest consideration, I think. The press re- 
ports of foreign submarine activity off of both of our coasts are increasing. 
Strong fishing fleets afford, and through two wars have afforded, a reliable moni- 
toring service. I think our naval authorities would so state if inquired of. 
Without such fishing fleets our oceans would be free to all nations who would be 
able to chart, map, and mine our coastline from end toend. Only our Navy could 
watch them and our Navy cannot be everywhere at once. 

Your full consideration of these several factors will be appreciated by fisher- 
men and fish producers here and everywhere on both coasts and on the lakes. 

Very truly yours, 
JOHN W. BLACK, Jr., 
Attorney and Counselor at Law. 


Marcu 14, 1958. 
Re S. 3229. 
Senator WARREN G. MAGNUSON, 
Washington, D. C.: 


Inasmuch as the pending legislation, S. 3229, is of great concern to the Pacific 
coast trawl-fish industry due to depressed market conditions and general distress 
caused by unlimited importation of foreign fishery products, the following com- 
ments outline the position of the undersigned. 

The bill proposes to aid our American fisheries industry which has been 
seriously affected by such unlimited imports and would provide, among other 
things, the following: Liberal loans and grants to fishermen and packers for 
specific purposes ; technical inspection services and the establishment of standard 
requirements for the handling of fish and inspection of vessels. 

The bill presents a departure from previous procedure in approaching the 
groundfish problem. The Senators who introduced the bill recognized the 
historic difficulty of obtaining tariffs for the protection of the domestic trawl 
industry. 

Recommendations of the Tariff Commission that the groundfish industry was 
in dire need of tariff relief have been vetoed by the President, but in so doing 
the executive branch has also stated that ways and means should be found to 
alleviate the plight of the industry. 

Though the bill may have shortcomings, it establishes the principle of need 
for direct help from the Government. It does not, however, strike at the basic 
need of the industry on the Pacific coast, which is for a reasonable share of the 
United States market. 

Legislation which provides for safety, in aiding fishing vessels to secure elec- 
tronic and other devices; for quality, by aiding in providing equipment is com- 
mendable, but the repayment of loans for these purposes must be predicated on 
healthy and adequate markets for the fishery products. 
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In years past, the trawl] fisherman has been able to turn to the production of 
vitamin-bearing livers, to tuna, salmon, and other endeavors, but in nearly every 
case, due to unrestricted imports from abroad, he is forced to remain in the 
trawl business and find markets as best he can. 

We are duly appreciative of the consideration which has been given in our 
period of need and feel that the legislation will be of prime benefit in our efforts 
to remain a strong force in the economy of America, provided we can be reason- 
ably assured of markets for our products. 

Respectfully submitted. 

JOHN WEDIN, 
Manager, Fishermen’s Marketing Association of Washington, Inc., North- 
west Trawlers Association. 
GEORGE JOHANSEN, 
Secretary, Alaska Fishermen’s Union. 
MILO Moore, 
Director, Washington Department of Fisheries. 


FISHERMEN’S MARKETING ASSOCIATION OF WASHINGTON, INC., 
NORTHWEST TRAWLERS ASSOCIATION, INC., 
Seattle, Wash., July 7, 1958. 
To: Washington congressional delegation. 
Subject : Current regulation. 

S$. 3229: This legislation, commonly referred to as the Magnuson-Saltonstall 
bill, would offer 5-year program of aid to depressed segments of the fishing in- 
dustry. In light of the lack of tariff relief due to executive veto, the United 
States groundfish industry is in dire need. We are wholeheartedly in favor of 
any legislation, subsidy, or grants-in-aid, which can serve to bolster the economy 
of an industry which has been forced to step aside for the absorption of an 
increased filet import, from 54 million pounds in 1948 to 141 million pounds in 
1957. 

During this period, our costs of operation, despite the decline in ex vessel 
prices for our products, have not only risen with the national average in general 
terms, but in specific gear and maintenance instances are many times those paid 
prior to the wholesale introduction of fishery products from abroad. 

Respectfully submitted. 

JOHN WEDIN, Manager. 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., March 6, 1958. 

Hon. WARREN G. MAGNUSON, 

Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 
DEAR SENATOR MAGNUSON: Enclosed are copies of a radiogram sent me by 
the Wrangell (Alaska) Chamber of Commerce in support of S. 3229. 
Sincerely yours, 
E. L. BARTLETT, 


WRANGELL CHAMBER OF COMMERCE, 
Wrangell, Alaska, March 6, 1958. 
Delegate E. L. BARTLETT, 
House of Representatives, 
Washington, D. C. 
We wish to support Senate bill 3229, the Federal Fisheries Assistance Act 
of 1958. This bill is essential to our fishing economy. 


EVERETT W. BuNngsss, President. 
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NORTHWESTERN TRAWLERS ASSOCIATION, INC., 
Bellingham, Wash., January 24, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, 
Washington, D. C. 


DEAR SENATOR: We wish to call your attention to a brief on conditions prevail- 
ing in the bottom fish industries, recently submitted by our association to Senator 
Saltonstall of Massachusetts. 

Our organization is wholeheartedly in accord with Senator Saltonstall in his 
previous efforts in behalf of the ground fish industry. 

As owners of boats fishing the Pacific waters for bottom fish, we are directly 
affected by the ever-increasing number of imports, and feel that something must 
immediately be done to alleviate the situation if we are to save the industry for 
the American people. 

Therefore, we respectfully ask that you give Senator Saltonstall your entire 
support. 

Sincerely yours, 
Dan LuKETA, President. 
Rupy Scuuwze, Secretary. 


NORTHWESTERN TRAWLERS ASSOCIATION, INC., 
Bellingham, Wash. 
Senator SALTONSTALL, 
Washington, D. C. 

DEAR SENATOR SALTONSTALL: We wish to call to your attention a problem which 
exists in the bottom-fish industry on the Pacific coast. This problem is not new 
and has been previously called to the attention of the Congress and also to the 
United States Tariff Commission, who, in their recommendations, recognized 
the validity of our claims for protection as you are familiar with. The recom- 
mendations made by the Tariff Commission were rejected by the administration. 
However, in rejecting increased tariffs, the President did say that the adminis- 
tration would work for a solution to the problem, but was not willing at this 
time to impose increased tariffs on countries friendly to the United States; as 
this reasoning was based primarily on security reasons, we fail to understand 
why Canada has approximately 77 percent of the following itemized imports of 
1957. 

The following figures will adequately support our contention that due to un- 
restricted imports of bottom fish, the position of the domestic fishing industry 
has gradualy worsened to a point where it is now almost an impossibility for 
the American producers and fishermen to stay in existence: 

The imports of cod, haddock, hake, pollock, cusk and ocean perch fillets have 
increased over 1,500 percent in the last 17 years. The following are the latest 
statistics received from the United States Fish and Wildlife: 


Imports of the above-mentioned species 1940-57 


Year: Pounds Year—Continued Pounds 
NE seb bra ieee 9, 737, 853 RNIN ach caeicinnet eee ccs 44, 776, 990 
(RRR et 9, 931, 030 aan ahah ee eras 66, 618, 167 
I ares acacia ne 16, 674, 082 TU aa aa ea 87, 097, 172 
NU ca 16, 323, 416 a 107, 802, 447 
SOO8* 6 - ee wse 24, 545, 569 ee 91, 617, 000 
OE he 43, 169, 156 TR icici a es cealit ccemeriadeae 135, 625, 000 
oe de 49, 171, 080 a 130, 068, 000 
PE cin tice tabi oe 35, 093, 435 DOES cnc ncudue cee 135, 164, 000 


1To Dec. 1, 1957. 
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Comparative prices 
BOTTOM FISH 





In compari- 





1945 OPA | 1951 Dee. 15, 1957 | son to OPA 
or 1945 
} | Percent 
a ietignatatons thease $0.10 | TR Ue. Leddsieeekirsoneteen si es 
SEE WE GU ooo n coon nse ccc cnc wee - 0875 . 0875 | $0. 0875 | 
PGE OFS GOEL. 5 ins ncce ec eons sc nuh dans 065 | 05 |} 045 —30. 
Red rock......... win abhi Biagepéudbnsl ~ee pipes . 045 06 | . 045 Same. 
a a . 045 05 | 035 — 22. 
ee NEEL Cec ckescoscceascee cee ee eaatcineonnduees | 06 045 | 
BEEF 


In compari- 
1945 OPA 1951 January 1958 son to OPA 
or 1945 
































Percent 
Side of grade A beef.............-....- inal $0.21 | $0. 55 $0. 48 +127 
lime ‘ . 52 1. 10 1.19 +129 
Rib roast shUUtLUss bb one th a<oneo oF . 85 91 +146 
TENET, claude ddcnsbdtbedidadirtcae Tate . 30 . 63 . 45 +50 
PORK 
Een oan. s ona etna mera etenascas be. aman $0. 38 $0. 65 $0. 73 +92 
eK lat ak ad 44 .73 79 +-75 
eR arias it Binns dbp ikdn thd hbdinns bone be alee . 35 - 65 9 +70 
LAMB 
OY aaa s cnia a acetal $0. 60 $1. 10 $1. 09 +81 
Leg of lamb____---.----- canned —s 4 41 .79 . 83 +102 
ts Lait : od ts. BS / ne rn bees = aad | 

BOAT EXPENSES 
Shipyard labor, per hour__--...----- Jets. Zeb] 2. 00 $3.75 $5. 50 +175 
Lumber, board-foot--.-..-..------ sian segue . 125 18 | . 30 | +140 
Brass eee ena 62 . 85 1. 20 +93 
Copper paint, per gallon_------_- : 3.75 5. 50 9.70 | +160 
Alaska limit fishing boat_-..................-..| 35,000.00 45,000.00 | 70, 000. 00 +100 

—_ — — —— — —— —_ Vi eee sa - 1 

GEAR. EXPENSES 
INT WON. oie nnn isstLpisabeudss $0.25 | $0. 58 $0. 65 +160 
SEEN TE Ae 1.01 | 2.02 | 2. 25 +122 
ee cere antycanoncses oss aneieine . 62 1.20 1.15 +85 

CREW EXPENSES 
Distites si) wise lis... itive ees : $7.50 | $12.50 | $17. 50 | +133 
PORNO . oon nn pnansnsnshegyedes 3.00 | 5.10 5.95 | +98 
RE EE ARE Lo naccnnaddscnnncsnahenawey 7.00. | 12. 00 10. 50 +50 
Waeneeses,; ClreOR = = 2--5.2055--2-5525...! Shen 1.60° | 2:30" 2.75 +70 
Cotes, per pound.............-..... Sieebac . 36 . 89 95 +164 
ES TR c act hdaoatnkiecetheiendnnwesen 3.50 | 6. 00 6. 30 +80 
NE Ot QE i atindicameeuanecson . 0575 | .112 15 +161 


Labor on engine repairs is up the same as boat repairs, or about 175 percent. 

Engine parts are up 100 percent. 

Marine insurance is up 100 percent; liability insurance is up 300 percent. 

A 135-horsepower diesel engine cost $6,800 in 1945, and the same engine cost 
$12,500 in 1956—up 84 percent. 

You will note in the aforementioned figures, which embody the years 1940 
through 1957, that in 1940 we had an import of 9,787,853 pounds of bottom fish, 
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which in the first 11 months of 1957 had increased to 135,164,000 pounds. You 
will note also that, with the exception of 1947, 1953, and 1955, there has been a 
continuing raise in imports each year. 

We have enumerated the prices under OPA in 1945 and the prices in 1951 
and 1957. You will note that actually in 1945 we received far more for the 
product than we received in 1957. Oregon and California are receiving still 
lower prices than the State of Washington, and when one considers the increases 
which we have on boat expenses, gear, and equipment, and compare those with 
the prices received, we certainly believe that some legislation for the improvement 
of the bottom-fish industry is absolutely necessary. Otherwise, this domestic 
industry faces complete destruction by foreign competition. 

It can readily be seen from the figures on beef, pork, and lamb that the cost 
of meat has followed the general increases in line with living conditions. Fish 
and fish products have steadily decreased in value, due primarily to imports, even 
though a large fleet is still engaged in fishing operations. The fleet is slowly 
deteriorating because of prevailing conditions. 

It appears to us that, due to the position taken by the administration on tariffs, 
we cannot expect to get any relief from that source. Therefore, any relief 
granted must come through limits on imports and/or in the form of a subsidy 
to operators and fishermen. We are dealing with an important food source, and 
it is our belief that our country would be ill served if the American industry and 
fishermen were completely eliminated from making a living in this particular 
fishery because of unrestricted foreign imports. 

It has been said that 51 percent of all the fish consumed in the United States 
consists of bottom fish. If this is so, the American fisherman has the right to 
demand that the United States Government allow him a fair share of its own 
markets. It is our position that the American fishing industry should be kept 
in a solvent position so that in case of war we would be able to supply our own 
needs of the necessary fish foods through our own efforts. We should not be 
left in a position where we have to depend on foreign countries for necessary 
food items. It is not unreasonable to ask our representatives in Congress to help 
protect a domestic food industry such as our fishing industry. 

On the basis of the figures incorporated in this brief, there can be no argu- 
ment that we need help. 

We ask that our congressional delegation cooperate with you, or any. other 
person in Congress who is working on legislation to safeguard our fishing indus- 
try, to lend all possible help on such legislation and render full support to bring 
the problem to a successful conclusion. 

In view of your fine efforts for the east-coast bottom-fishing industry, we would 
like to wish you continued success in our mutual interests. 

Sincerely yours, 
DAN LUKETA, President. 
Rupy SOHULZE, Secretary. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, July 15, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


DEAR SENATOR MaGNnuson : This is in reply to your request of February 6, 1958, 
for a report on S. 3229, a bill to provide a 5-year program of assistance to enable 
depressed segments of the fishing industry in the United States to regain a 
favorable economic status. 

This Department does not recommend passage of the bill. 

The bill would provide grants-in-aid and construction subsidies for fishing 
vessels, incentive payments to fishermen of 1 cent per pound of fish, incentive 
payments to processors of one-third cent per pound of fish, and a voluntary 
inspection and grading program for processed-fish products without charge. 

Providing voluntary inspection and grading services without charge for fishery 
products would be inconsistent with the Federal inspection and grading program 
for all other food products. Fees, designed to cover the direct costs of the service, 
are charged under the voluntary programs conducted by this Department. In- 
spection of processed fishery products is still being handled by this Department, 
and it is uncertain when the Department of the Interior will be ready to take over 
this function under the Fish and Wildlife Act of 1956. There are plants now 
under inspection that pack multiple products including fish (e. g., tuna pies), 
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poultry, meat, fruits, and vegetables. Free inspection and grading service on 
part of their production would be furnished under the provisions of this bill. 

In supporting the price of agricultural commodities, the Government does 
not generally make production payments. Such payments would be particularly 
undersirable in the absence of production controls, as in the case of fish. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TRUE D. MorsE, 
Acting Secretary. 





GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D. C., July 16, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


DEAR Mr. CHAIRMAN: This is in reply to your request to the Secretary of De- 
fense for the views of the Department of Defense with respect to S. 3229, 85th 
Congress, a bill to provide a 5-year program of assistance to enable depressed 
segments of the fishing industry in the United States to regain a favorable 
economic status, and for other purposes. 

This bill would supplement the Fish and Wildlife Act of 1956 by authorizing 
direct assistance in the form of loans, grants-in-aid, and incentive payments, 
under specified terms, to owners of fishing vessels and to fish-processing plants 
to aid in improving their equipment and methods and thus improve their com- 
petitive position. 

The military departments purchase fish for their own use, but there have 
been no problems of shortage of supply. The Department of Defense does not 
have available the information which would enable it to form a judgment on 
the desirability, as a national policy, of providing special aid to this industry. 
It, therefore, neither supports nor opposes the enactment of S. 3229. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 


Sincerely yours, 
ROBERT DECHERT. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., July 18, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DEAR SENATOR: This is in response to your request for the views of the De- 
partment of Justice concerning the bill (S. 3229) to provide a 5-year program of 
assistance to enable depressed segments of the fishing industry in the United 
States to regain a favorable economic status, and for other purposes. 

The purpose of the bill is to provide direct assistance for that segment of 
the fishing industry that is threatened with and suffering from injury occasioned 
by a trade-agreement concession from which escape-clause relief, as authorized 
by section 7 (c) of the Trade Agreements Extension Act of 1951, as amended, has 
been withheld because of considerations affecting the Nation’s security or because 
of other overriding considerations in the national interest. 

The Secretary of the Interior is authorized to provide direct assistance in the 
form of loans, grants-in-aid, and incentive payments, which will aid the domestic 
fishing industry to improve its methods of catching, handling, and preserving and 
processing fish and to improve the quality of its products and thus attain and 
maintain a better position with relation to foreign produced fishery products of 
like character through the repair, alteration, improvement, modernization, re- 
placement, and construction of fishing vessels and gear, fish preservation equip- 
ment, processing plants, and other equipment and facilities used in catching, 
handling, processing, packaging, and marketing of domestically produced fish and 
fishery products derived from the species upon which the adversely affected 
industry is dependent. The Secretary is further authorized to provide assistance 
in the reconditioning, equipping, and outfitting of existing fishing vessels and the 
construction, equipping, and outfitting of new fishing vessels; to promote higher 





FISHERIES LEGISLATION 271 


standards of safety; and through the provision of an inspection and grading 

service to improve and standardize the quality of domestically produced fishery 
roducts. 

% Whether the bill should be enacted involves questions of policy on which the 

Department of Justice prefers to make no recommendation. There are, however, 

certain aspects of the bill to which the attention of the committee is invited. 

The officers and employees and former officers and employees of the Department 
of the Interior would be subject to the conflict of interest laws in title 18, United 
States Code, sections 281, 283, 284, 434, and 1914, and Revised Statutes, section 
190, title 5, United States Code, section 99. The committee may wish to consider, 
however, whether these laws are adequate to protect the Government in con- 
nection with applications for financial assistance under the bills and in the 
administrative actions thereon. With respect to such financial assistance the 
bill contains no provisions comparable to those which were applicable to the 
lending operations of the Reconstruction Finance Corporation, such as the 
prohibitions against payment of a fee or commission in connection with an appli- 
“ation for financial assistance, and against participation by an officer, agent, or 
employee of that Corporation in the deliberation upon or the determination of any 
question affecting his personal interests, or the interests of any corporation, 
partnership, or association in which he is directly or indirectly interested 
(47 Stat. 6, as amended, 15 U. S. C. 604 (d) and (e), respectively). 

Respecting fees and commissions, the Small Business Act of 1953 requires 
disclosure by a borrower of its arrangements for fees for attorneys, agents, or 
other persons engaged by or on behalf of a business enterprise for the purpose of 
expediting an application to the Small Business Administration (67 Stat. 239, 
15 U. S. C. (Supp. V) sec. 648). If the committee should conclude that such dis- 
closure is advisable in the case of an application for financial assistance under 
the bill, then it is recommended that the bill be amended to incorporate a dis- 
closure requirement similar to that applicable to a borrower from the Small Busi- 
ness Administration. 

The Small Business Act of 1953 also provides for the execution by a borrower of 
an agreement to refrain for certain periods of time from employing, tendering 
any office or employment to, or retaining for professional services, certain offi- 
cers, attorneys, agents, or employees of that administration (15 U. 8. C. (Supp. 
V), sec. 648). It is suggested that the bill be amended to make provisions against 
any similar conflict of interest on the part of the officers and employees of the 
Department of the Interior with respect to applications thereunder for financial 
assistance. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


THE SECRETARY OF COMMERCE, 
Washington, D. C., July 18, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: This letter is in reply to your request of February 6, 
1958, for the views of this Department with respect to S. 3229, a bill to provide 
a 5-year program of assistance to enable depressed segments of the fishing 
industry in the United States to regain a favorable economie status, and for other 
purposes. 

The legislation would authorize direct Federal assistance to any segment of the 
domestic fishing industry threatened with or suffering from injury occasioned 
by a trade-agreements concession from which escape-clause relief, as authorized 
by section 7, has been or may be withheld because of considerations affecting 
the Nation’s security or because of other overriding considerations in the national 
interest. Direct Federal assistance would be provided in the form of loans, 
grant-in-aid, and incentive payments to aid the industry to improve its methods of 
catching, handling, preserving, and processing fish and to improve the quality 
of its products, and thus improve its competitive position vis-a-vis foreign pro- 
duced fishery products. The bill would also authorize assistance in the construc- 
tion, reconditioning, equipping, and outfitting of fishing vessels, improving safety 
standards, and providing an inspection and grading service. 
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The Department.of Commerce recommends against enactment of this legis- 
lation. 

We realize that the problem of an industry seriously injured by imports can be 
a difficult one and we are in favor of all appropriate Government facilities being 
used to help. However, we do not favor the establishment of separate Federal 
programs of assistance as alternatives to escape-clause action where tariff 
concessions create injury to domestic industries. To single out for special 
adjustment assistance a business enterprise facing import competition would 
give them a shelter from adverse economic influences that is not available to 
other industries. 

We are particularly concerned with the scope of Federal assistance proposed 
by this legislation. If enacted it would, in our opinion, put the Federal Govern- 
ment in a position of responsibility for management decisions and actions in 
practically every phase of the domestic fishing and fish processing businesses. 
Such assistance would be prolonged as the bill specifically provides for a 5-year 
program. 

Title [IX of the Merchant Marine Act of 1936 specifically authorizes the insur- 
ance of private loans made to aid in financing the purchase or construction of 
vessels designed for commercial use in the fishing trade or industry. Recent 
amendments to this title meet one of the problems encountered by fishing vessel 
owners who have been unable to secure financing except through short-term 
mortgage loans. 

For these reasons, this Department recommends against enactment of S. 3229. 

The Bureau of the Budget has advised that it would interpose no objection 
to the submission of this report to your committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce, 


DEPARTMENT OF STATE, 
Washington, July 15, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Deak MR. CHAIRMAN: In your letter of February 6, 1958, you invited the 
comments of the Department of State on S. 3229, a bill to provide a 5-year pro- 
gram of assistance to enable depressed segments of the fishing industry in 
the United States to regain a favorable economic status, and for other purposes. 
Your letter was acknowledged by my letter of February 7, 1958. 

This Department would welcome action by Congress directed at the basic 
problems of the fishing industry and toward the establishment of an econom- 
ically sound basis for its prosperity. These problems include outmoded equip- 
ment and methods, the fact that the United States ocean perch fleet must now 
travel greater distances for its catch, and other competitive disadvantages 
which the American industry faces with respect to foreign producers and 
producers of other food products. 

It appears that section 4 of S. 3229, which would provide grants to help 
the industry improve its equipment, would promote the solution of these 
basic problems. We believe the provisions of section 5, which are designed 
to enable the American industry to buy new fishing vessels at the same cost as 
its foreign competitors, would contribute to the solution of the industry's 
problems. This also appears to be true of the proposal in section 6 for loans 
for improving and modernizing fish processing plants. The proposal in para- 
graph (2) of section 7 for exploratory and experimental fishing operations 
might result in substantial long-term benefits to the industry. We assume 
that the Department of the Interior, which has primary responsibility in this 
field, will report on the effectiveness of these measures in dealing with the 
basic problems of the industry. 

As another constructive measure to help the fishing industry, we support an 
increase in the fisheries loan fund authorization under the Fish and Wildlife 
Act of 1956, as would be provided by S. 3295. Congress may also wish to 
investigate the possibility of encouraging increased consumption of fishery prod- 
ucts in the United States. 

On the other hand, we question the advisability of incentive payments to 
fishermen and processors, including the proposed rates, as provided for in 
section 7, paragraph (1), and section 8 of 8. 3229. Such payments, if large 
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enough to increase significantly the returns to fishermen and processors, would 
run the risk of causing uneconomic expansion of domestic production, particularly 
since there is no limitation in the bill on the amount of production which would 
be subsidized. Production increases stimulated by incentive payments could, 
in turn, cause substantial displacement of imports. 

The bill is apparently intended to help the domestic industry without causing 
the same difficulties in our foreign relations as would raising the duty or im- 
posing a quota. Displacement of imported fish as a result of a subsidy for 
United States producers, however, might have effects on trade similar to those 
created by a higher tariff or a quota and could, as a consequence, have serious 
economic and political effects on friendly foreign countries—Iceland and Canada, 
for example. We believe it essential that any program of assistance to the 
industry avoid running this danger. 

An additional factor, with respect to imports of fish which have been the 
subject of a trade-agreement concession, is that such economic effects, if they 
occurred, could in fact impair the concession and lead to compensatory with- 
drawals or adjustments of concessions on other articles, including those which 
have been granted to United States products. 

Assistance to the fishing industry under S. 3229 would be dependent on the 
President’s rejecting an escape-clause recommendation of the Tariff Commission 
for tariff or quota relief “because of considerations affecting the Nation’s security 
or because of other overriding considerations in the national interest.” We 
believe that making assistance dependent on such a rejection of an escape-clause 
recommendation is inappropriate since many of the problems of the fishing indus- 
try which S. 3229 is designed to correct have no necessary connection with the 
factors which might make possible an escape-clause finding of serious injury. 
For example, problems resulting from unsatisfactory handling methods could 
exist regardless of the height of the duty. 

On the other hand, in examining other possible criteria for eligibility for 
assistance, the possibility would, of course, have to be faced that use of different 
criteria might result in coverage of a larger part of the industry and in greater 
problems of administration than if the program were limited to parts of the 
industry for which escape-clause relief had been denied by the President for the 
reasons specified in S. 3229, 

The Department has no comment on the remaining sections of S. 3229, which 
have to do primarily with technical and administrative matters. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Wir11AmM B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, July 15, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 
the Department on 8. 3229, to provide a 5-year program of assistance to enable 
depressed segments of the fishing industry in the United States to regain a 
favorable economic status, and for other purposes. 

The program of assistance that would be authorized by the proposed legislation 
is not of primary interest to this Department and the Department has no com- 
ments to make as to the general merits of the proposed program. However, it is 
suggested that your committee critically examine the expenditures that would be 
authorized by the bill to determine whether they are essential when viewed in 
relation to expenditures necessary to provide adequately for our national security 
or whether they would contribute to the stability and growth of the national 
economy. Also, the Department recommends that section 6 (b) (1) be revised to 
establish the interest rate on the loans that would be authorized by the bill at 
a rate not less than a rate determined by the Secretary of the Treasury taking 
into consideration the current market yields on outstanding marketable obliga- 
tions of the United States of maturities comparable to the term of he loans, plus 
an additional amount deemed adequate by the Secretary of the Interior to cover 
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administrative expenses and probable losses to the extent consistent with the 
purposes of the proposed loan program. 

In addition, it is recommended that the bill be amended to require that safety 
and lifesaving equipment and devices to be installed on fishing vessels be 
approved by the Secretary of the Department under which the Coast Guard is 
operating before grants-in-aid are made by the Secretary of Interior for the 
purchase and installation of such equipment. In view of the Coast Guard’s 
administration of the marine inspection and navigation laws in the field of 
maritime safety, separate determinations by another agency regarding these 
matters would result in an unnecessary duplication of effort. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
A. GILMORE FLUES, 
Acting Secretary of the Treasury. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 20, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


DreAR Mr. CHAIRMAN: Your letter dated February 6, 1958, asknowledged Feb- 
ruary 7, enclosed a copy of S. 3229, 85th Congress, and requested our comments 
thereon. 

The bill by its title would provide a 5-year program of assistance to enable 
depressed segments of the fishing industry in the United States to regain a more 
favorable economic status. The segments of the fishing industry covered by the 
bill are those suffering by virtue of competition from foreign fishing interests, 
occasioned by foreign trade agreements entered into under the Trade Agreements 
Extension Act of 1951, as amended (19 U. 8S. C. 1351-1367), and for which 
segments the escape-clause relief authorized under section 7 (c) of that act 
(19 U. S. C. 1864 (c)) has been withheld because of overriding considerations in 
the national interest. Direct assistance is authorized in the form of grants-in- 
aid, loans, incentive payments, and construction subsidies. 

We note that the loan assistance provided for under section 6 of the bill for 
improving and modernizing fish processing plants is similar to that provided for 
small business concerns under section 6 of the Small Business Act of 1953, as 
amended (15 U. 8S. C. 636). 

The matter of providing assistance to any part of the fishing industry which 
has been adversely affected by the operation of the Trade Agreements Extension 
Act of 1951, supra, is, in our view, one of policy for the consideration by the 
Congress; and since we have no special information on the subject matter of the 
bill, we make no recommendation on its merits. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, July 29, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


DEAR SENATOR MaGnuson: Thank you for your letter of July 18, 1958, inviting 
our comments on a proposed amendment to S. 3229, by Senator Saltonstall, to 
authorize additional capital for the fisheries loan fund established by the Fish 
and Wildlife Act of 1956. 

Since the amendment would not affect the responsibilities of this Department, 
we have no recommendation to submit regarding it. 

Sincerely yours, 
E. T. BENSON. 
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(The following communications were subsequently received by the 
Committee on Interstate and Foreign Commerce on 8. 3530 :) 


PorRTLAND, MAINE, July 23, 1958. 


CHAIRMAN OF COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate, Washington, D. C.: 


The undersigned, an association consisting of those interested in the fishing 
industry in the State of Maine and comprised of boatowners, processors, ship 
chandlers, and marine insurance agencies, hereby endorses and urges the passage 
of 8. 3530. 

ASSOCIATED FISHERIES OF MAINE. 


Astoria, OrgEG., July 15, 1958. 


CHAIRMAN INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Senate, Washington, D. C.: 


We wish to register a vigorous protest against S. 3530. As canners and 
processors of fish we are properly under control of Federal antitrust laws. We 
are in direct business relations with several thousand fishermen. There are 
fishermen’s organizations on the Pacific coast that are larger and more influen- 
tial than many small groups of processors. To allow any casual nonprofit 
association of fishermen to act in concert and beyond control of antitrust stat- 
utes, particularly in relation to the marketing of aquatic products, would be 
absolutely inequitable, unfair, and destructive to all private enterprise in rela- 
tion to the fishing industry. There does not exist adequate grounds for such 
unfair and unreasonable treatment of the processors. We cannot compete with 
such Government upheld and privileged groups. Any adequate study of such 
west coast organizations will convince any reasoning person that such legisla- 
tion is unnecessary and unjustified. 

CoLUMBIA RIVER SALMON & TUNA PACKERS ASSOCIATION, 
JAMES H. CELLARS, Hvecutive Secretary. 


INTERNATIONAL LONGSHOREMEN’S 
AND WAREHOUSEMEN’S UnNIon, LOCAL 3, 
Seattle, Wash., April 22, 1958. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, 
Washington, D. C. 

DEAR Sir: We enclose a copy of a letter recently sent to Senator Payne in 
which we have commended him for his introduction of S. 3530, a bill to amend 
the Fisheries Cooperative Marketing Act. 

We urge that you use your good offices as chairman of the Interstate and 
Foreign Commerce Committee in securing consideration for this bill, if at all 
possible, in the course of this session. 

May we take this opportunity to express our sincere appreciation for the fine 
work you have been doing on behalf of the west coast fishing industry. 

Very truly yours, 
JoE JURICH, 
Secretary-Treasurer. 


INTERNATIONAL LONGSHOREMEN’S 
AND WAREHOUSEMEN’S UNION, LOCAL 3, 
Seattle, Wash., April 22, 1958. 
Senator FREDERICK PAYNE, 
Senate Office Building, 
Washington, D. C. 

DEAR SiR: We have recently received a copy of your bill S. 3530 which is 
intended to protect fishermen’s unions from antitrust prosecutions by the Gov- 
ernment. 

Please be advised that on April 5 last, our executive board went on record 
to endorse this bill and to commend you for your introduction of this measure. 
This action was subsequently concurred in by our membership. 
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It is most gratifying to us in the fishing industry to receive such support at 
a time when the entire industry faces extreme hardship and daily uphill strug- 
gle if we are to survive. 
May we again thank you for your most timely support. 
Very truly yours, 
JoE JURICH, 
Secretary-Treasurer. 


ALASKA FISHERMEN’S UNton, AFL-CIO, 
Seattle, Wash., July 9, 1958. 
Senator WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 


DEAR WARREN: We have received your notice on hearings to be held on Senate 
bills S. 237, 2973, S. 3530, and S. 3229. I am unable to come to Washington to 
testify on the bills, but we are in favor of them all, and hope that the Congress 
will enact them into law. 

In our opinion, these bills and others which will deal with fisheries, follow 
closely the spirit and intent of the Reorganization Act of 1956, which established 
a national policy for the fisheries. These bills will implement and strengthen our 
position in the fishing industry, and I find it encouraging that Congress recog- 
nizes the value of keeping the fisheries in a healthy condition so as to insure 
a future food supply from the sea. 

Senate bill 3530 merits the utmost consideration because of the injustice of 
placing the fishery association on a different status than that which is granted 
the agricultural association. However, I believe the bill should be amended to 
also include unions engaged in fisheries. Under present laws, a union can be 
prosecuted under the Federal Trade Commission Act, and antitrust laws, if it 
attempts to bargain for so-called independent fishermen or fishermen who own 
their own boats and gear. A man who owns his own boat and gear is in an inde- 
pendent position. He wants to belong to a union. Why then should he be dis- 
criminated against by law if he chooses to have a union bargain for him? 

I would appreciate it if you would give some thought to this in discussing the 
bill, and in conclusion, I wish to assure you of our full support in your endeavors 
to strengthen our fisheries. 

Sincerely yours, 
GEORGE JOHANSEN. 


FISHERMEN’S MARKETING ASSOCIATION OF WASHINGTON, INC., 
AND NORTHWEST TRAWLERS ASSOCIATION, INC., 
° Seattle, Wash., July 7, 1958. 
To: Washington congressional delegation. 
Subject : Current legislation. 

S. 3530: The threat of Justice Department intervention is a constant source 
of coneern to the various fishery associations who must concern themselves with 
marketing and price problems. Fishermen, like farmers, are surely entitled to 
the right to bargain and seek improved prices and conditions, and the threat of 
antitrust action in the simplest agreements is frustrating and contrary to any 
degree of success in fishery organization. We are heartily in favor of the enact- 
ment of this bill. 


Respectfully submitted. 
JOHN WEDIN, Manager. 


INTERNATIONAL LONGSHOREMEN’S AND WAREHOUSEMEN’S UNION, 
Washington, D. C., July 17, 1958. 
Hon, FREDERICK G. PAYNE, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR PAYNE: I am writing to bring to your attention the deep 
interest and support of the ILWU fishery division for 8, 3530. 

Unfortunately, because of being tied up in other matters, I was unable to 
participate in the hearing on the above bill which was held by the Interstate 
and Foreign Commerce Committee. I would like to urge that you insert this 
letter in the record of the hearing. 
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The ILWU fishery division represents some 5,000 fishermen and allied workers 
employed in the salmon, herring, sardine, tuna, and related fisheries of the 
west coast. The members of this division are organized into local unions based 
in Puget Sound, Alaska, and southern California. These local unicns have 
been in existence since the early thirties and in some instances earlier than 
that. 

Of interest is the fact that the organized fishermen on the west coast have 
been subjected, over the years, to criminal and civil actions under the antitrust 
laws. The general charge in the various proceedings has been that the historic 
practice of bargaining for a price—a practice as old as the fisheries in this 
country—places a fishermen’s union or association in the position of being 
involved in a conspiracy to restrain trade. In effect, working fishermen, when 
they band together for mutual bargaining power to protect their livelihood, 
have been treated as a combination of oil companies engaged in fixing consumer 
prices. 

The effects of the antitrust prosecutions on the west coast have been most 
marked in the last 10 years. Fishery associations and unions have been 
destroyed or disorganized and many of the fishermen reduced to a status 
amounting to a condition of servitude. Thousands have been driven from 
the industry and those remaining are barely managing to hang on. 

It can also be said that the reduction in the strength of the fishery unions 
has been a contributing cause to the general state of economic deterioration 
affecting the industry as a whole. 

Legislation to clarify and define the collective-bargaining rights of fishermen 
is certainly long overdue. As you pointed out on the occasion of introducing 
S. 3530, fishermen should not be compelled to run the gauntlet of antitrust 
prosecution when, as producers, they act through a voluntary association in 
bargaining for a fair return on their labor. Certainly they are entitled to the 
same rights as farmers or workers generally. 

We strongly urge favorable consideration of S. 3530. Moreover, if there is 
insufficient time to act on this measure within the remaining weeks of the 
85th Congress, we urge that it be reintroduced and actively pushed at the start 
of the 86th session. 

We commend you for introducing S. 3530 and for your longstanding interest 
in the welfare of fishermen and of the industry as a whole. 

Very truly yours, 
JEFF KIBRE, 
Washington Representative. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 14, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR MAGNUSON: Your committee has requested a report on 8S. 3530, 
a bill to amend the Fisheries Cooperative Marketing Act. The act (15 U. 8. C. 
521-522) authorizes persons engaged in the fishing industry to act together in 
associations, corporate or otherwise, with or without capital stock, in collectively 
eatching, preparing for market, processing, handling, and marketing in interstate 
and foreign commerce the products of such industry. S. 3530 would amend the 
act by the addition of a new section that would relieve any association of fisher- 
men from liability under the provisions of the antitrust acts with respect to any 
activity incident to their catching, collecting, cultivating, processing, or marketing 
of aquatic products. 

While we are sympathetic to the problems of the fishing industry, we are 
unaware of the need for an amendment to the 1934 act of this kind, and we are 
constrained to observe that it would establish an unusual precedent. For these 
and other reasons, we do not recommend enactment of this proposed legislation. 

As the Department of Justice has indicated in its report on this proposed legisla- 
tion, it is clear that the Congress intended that section 6 of the Clayton Act (15 
U. S. C. 17) should dispel any doubt as to the legality of combinations of working- 
men and agricultural producers into organizations for the purposes of mutual 
help but would not immunize such organizations from prosecution if they engaged 
in illegal activities. That Department further observes that there would appear 
to be no reason why fishermen or associations of fishermen should be exempt from 
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the antitrust laws, that such proposed legislation would be discriminatory in 
Singling out one industry to be benefited by exemption from application of the 
antitrust laws. Weconcur in these views. 

There are, of course, peculiar difficulties that fish and shellfish producers have 
in marketing their products. The Fisheries Cooperative Marketing Act, in recog- 
nition of such problems, has conferred certain advantages upon the industry and 
we believe this advantage should be pursued within the limits of existing law. 
Also, the Congress has enacted the Fish and Wildlife Act of 1956 to provide 
further benefits to the industry and is at present considering other measures 
relating to the industry. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
(Signed) Ross LEFFLER, 
Assistant Secretary of the Interior. 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.C., July 16, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 3530) to amend the Fisheries Cooperative 
Marketing Act. 

The Fisheries Cooperative Marketing Act of 1984 (15 U. S. C. 521-522) 
authorizes persons engaged in the fishing industry to act together in associations, 
corporate or otherwise, with or without capital stock, in collectively catching, 
preparing for market, processing, handling, and marketing in interstate and 
foreign commerce the products of such industry. 

The bill would amend the act by adding a new paragraph thereto which would 
provide that no association of persons engaged in the fishery industry as fisher- 
man catching, collecting, or cultivating aquatic products, and no officer, agent, 
employee, or member of any such association, shall be subject to the antitrust 
acts with respect to any activity incident to the catching, collecting, cultivating, 
processing, or marketing of aquatic products. The bill would provide that the 
term “antitrust acts” as used therein shall have the meaning given to such term 
by section 4 of the Federal Trade Commission Act. 

It is understood that the bill was introduced in order “to give American 
fishermen the same treatment that is accorded to farmers under section 6 of the 
Clayton Act * * *” and the Capper-Volstead Act of 1922. 

Section 6 of the Clayton Act (15 U. S. C. 17) provides in pertinent part as 
follows: 

“That the labor of a human being is not a commodity or article of commerce. 
Nothing contained in the antitrust laws shall be construed to forbid the existence 
and operation of labor, agricultural, or horticultural organizations, instituted 
for the purposes of mutual help, and not having capital stock or conducted for 
profit, or to forbid or restrain individual members of such organizations from 
lawfully carrying out the legitimate objects thereof ; nor shall such organizations, 
or the members thereof, be held or construed to be illegal combinations or 
conspiracies in restraint of trade, under the antitrust laws.” 

It seems clear that section 6 of the Clayton Act does not immunize from the 
reach of the Sherman Act any and all acts of agricultural cooperatives (United 
States v. Borden Co., 308 U. S. 188 (1939); United States v. King, 250 F. 908 
(Mass. 1916)). The Supreme Court summed up the effect of section 6 in the 
Borden case when it said at p. 204: 

“Section 6 of the Clayton Act, enacted in 1914, had authorized the formation 
and operation of agricultural organizations provided they did not have capital 
stock or were conducted for profit, and it was there provided that the antitrust 
laws should not be construed to forbid members of such organizations ‘from 
lawfully carrying out the legitimate objects thereof.’ They were not to be held 
illegal combinations.” [Italic supplied.] 

Within 2 years after enactment of the Clayton Act, section 6 was construed in 
United States v. King, supra, not to confer upon agricultural cooperatives the 
privilege of acting in derogation of the Sherman Act. In overruling a demurrer 
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based upon a claim of immunity from prosecution under the antitrust laws 
allegedly conferred by section 6 of the Clayton Act, the Court defined (at p. 910) 
the scope of section 6 in much the same way as did the Supreme Court in the 
subsequent Borden case, supra: 

“* * * That act means, as I understand it, that organizations such as it 
describes are not to be dissolwed and broken up as illegal, nor held to be com- 
binations or conspiracies in restraint of trade; but they are not privileged to 
adopt methods of carrying on their business which are not permitted to other 
lawful associations.” [Italic supplied.] 

Thus, the section granted the right to agricultural cooperatives to make agree- 
ments with members for carrying out the legitimate objectives of such organiza- 
tions which prior thereto might have been declared void as in restraint of trade. 
Manifestly, it was the intent of Congress not to regard agricultural cooperatives 
per se as combinations in restraint of trade. This view is supported by the 
decision of the Supreme Court in Duplex Co. v. Deering (254 U. S. 448 (1920)), 
where the question of the exemption also granted to labor organizations by 
section 6 of the Clayton Act was involved. 

In Duplex Co. v. Deering, supra, the Supreme Court stated that “there is 
nothing in the section to exempt such an organization or its members from ac- 
countability where it or they depart from its normal and legitimate objects” 
(p. 469). 

Clearly, section 6 effected no change in the recognized principle that the 
Sherman Act applies equally to all persons, whether individuals, corporations 
or associations. If agricultural cooperatives restrain or monopolize commerce 
by activities having no direct or necessary relation to the formation, existence, 
or operation of such cooperative associations, they, like any other entity, would 
be subject to prosecution under the Sherman Act. 

It is clear from the legislative history of the Clayton Act that Congress in- 
tended that section 6 should dispel any doubt as to the legality of combinations 
of workingmen and agricultural producers into organizations for the purposes 
of mutual help but would not immunize such organizations from prosecution 
if they engaged in illegal activities. 

There would appear to be no reason why fishermen or associations of fisher- 
men should be exempt from the antitrust laws. The proposed legislation would 
be discriminatory in singling out one industry to be benefited by exemption 
from the application of the antitrust laws. Moreover, it would tend to establish 
an undesirable precedent in that it would encourage other industries to seek 
the same immunities. 

In view of the foregoing considerations, the Department of Justice is opposed 
to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


FEDERAL TRADE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, July 7, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in reply to your letter dated March 21, 1958, 
requesting an expression of the views of the Federal Trade Commission on 
S. 3530, 85th Congress, 2d session, a bill to amend the Fisheries Cooperative 
Marketing Act. 

The proposed bill would amend the Fisheries Cooperative Marketing Act by 
adding a third section which would exempt any fisheries cooperative or any 
officer, agent, employee, or member of any such association, from the pro- 
visions of the antitrust acts with respect to any activity incident to the catching, 
collecting, cultivating, processing, or marketing of aquatic products. 

The Fisheries Cooperative Marketing Act (15 U. S. C. 521-522) is modeled 
after the Agricultural Cooperative Marketing Act (7 U. S. C. 291-292). These 
acts permit groups of fisheries or farmers to form cooperative associations in 
order effectively to market their products. They are not permitted by these 
acts, however, to engage in practices considered to be monopolizing or in 
restraint of trade. 
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In the case of United States v. Borden Co., et al. (308 U. S., 188, 204), the 
Supreme Court of the United States held that “the right of these agricultural 
producers thus to unite in preparing for market and in marketing their products, 
and to make the contracts which are necessary for that collaboration, cannot 
be deemed to authorize any combination or conspiracy with other persons in 
restraint of trade that these producers may see fit to devise.” 

The amendment would, in effect, make inapplicable the Supreme Court’s de- 
cision in the Borden case, insofar as fisheries cooperatives and their officers, 
agents, employees and members are concerned. There is, in our opinion, no 
reason for granting such an extreme exemption. 

In a recent case before the Commission, California Fish Canners Association, 
et al., docket 6623, the Commission ordered several cooperatives to cease and 
desist from performing certain acts and practices. Had the proposed bill been 
in effect, it would have prevented such action by the Commission. 

The Commission’s order in United Fishermen of Alaska, et al., docket 6368, 
enjoined the respondent cooperative from combining with the various other re- 
spondents to perform acts and practices which would be “incident to the catch- 
ing, collecting, cultivating, processing, or marketing” of the fish, and which 
would be exempted from Commission action under the provisions of the proposed 
bill. 

Still another case, in which the Commission ordered a cooperative and its mem- 
bers to cease and desist from uniting or combining with others to perform acts and 
practices which would have been immunized by the pending bill, is Puget Sound 
Salmon Canners, Inc., et al., docket 6376. 

The Congress has in the past extended a limited immunity to certain cooperative 
associations from the sanctions of the antitrust laws so that they can more 
effectively market their products. But it has not been congressional policy to 
extend this immunity to the extent that it would permit price-fixing, monopoli- 
zation and other trade-restraining activities and agreements between cooperative 
associations and others outside the cooperatives. Activities which substantially 
restrain trade, tend to monopoly or injure competition should continue to be 
prohibited by law. 

For the above reasons, the Federal Trade Commission opposes the enactment 
of this legislation. 

By direction of the Commission. 
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JOHN W. GWYNNE, Chairman. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 8, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. CHAIRMAN: Further reference is made to your letter of March 21, 
1958, acknowledged March 24, requesting our comments on S. 3530, 85th Congress, 
2d session. 

S. 3530 would amend the Fisheries Cooperative Marketing Act to except asso- 
ciations of fishermen, together with the officers, agents, employees, and members 
of such associations, from the provisions of the antitrust acts with respect to any 
activity incident to the catching, collecting, cultivating, processing, or marketing 
of acquatic products. 

Other than the information contained in the statement made by the sponsor 
of this bill at the time of its introduction, we have no knowledge relative to the 
necessity for, or advisability of, legislation of this nature and, since the provisions 
of S. 3530 would not affect the functions or operations of this Office, we make no 
recommendation with respect to its enactment. 

Sincerely yours, 
FRANK H. WEITZEL, 
Assistant Comptroller General of the United States. 
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COMPTROLLER GENERAL OF THE UNITED SrATEs, 
Washington, August 20, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce. 
United States Senate. 


DEAR Mr. CHAIRMAN: Your letter of August 8, 1957, acknowledged August 9, 
requested our comments on 3 bills, including S. 2719, 85th Congress, entitled 
“A bill to provide for the payment of bounties for the control of certain predators 
on salmon and halibut of the Pacific coast and Alaska.” 

We have no information as to the necessity for, or advisability of, the proposed 
legislation and, accordingly, we make no recommendation with respect to its 
enactment. 

Separate reports are being furnished on S. 2720 and S. 2722, enclosed with your 
letter of August 8. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





